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Ems Volume contains Declarations, &c. &c. in ECM. 
the Action of Covenant, and the Remainder of the e 
Declarations, and the Pleas, Replications, &c. in 

Covenant, together with a complete Index to that 

Head. It may be obſerved, that in moſt inſtances 1 

have followed the Declarations with their re/peFive _ - 
Pleas, &c. and remaining pleadings even to Final 
Judgment, ſometimes to proceedings in Error. A 
I choſe for the caſe and readier comprehenſion of the 
pupil and practitioner, inſtead of contenting 8 
with making a ſe arate head of Pleas, and referring 8 RT 
them by. the Analyſis and Index. The latter will more 
readily anſwer the purpoſe of the buſy pleader, Who 
can eaſily make himſelf maſter of the arrangement, ; > 
and momentarily turn to the. plea. (as indeed may the OE i 
Student, who is ſo induftrivus as to pay the ſmalleſt . 


attention to the Index); but the former, by keep: —_ i 
ing together all the pleadings, will mightily aſſiſt te Bf 
noviciate (I ſpeak from my own. experience), and T 5 
I do not recollect that there is a ſingle precedent or 1 


- plea where any doubt can ariſe but by ſome reference 
| at the bottom of the page, or by referring to the 
Index, will be made clear. Wich this view, in the 
Declarations in this action I have been ſolicitpus ta 
point out, at the /top of the page, the parties by whom 
and againſt whom the action is brought in the pleas _ 
whether they follow the declaration PE Note For „ F 
of plea, as Replication, &c. and the zature of the 
lea, as in arg, performance. &c.; ſo in the a i 
dex I have been careful far the eaſier comprehen- 
ſion of the pupil, to divide pleas firſt, as they fol- 
| 9 . low _ 


1 


2 :+i 


W * 
e N : Y 
1 day 95 5 — 
$64, ky 
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5 4 1 


Goon) | 5 


8 , . 5 i 
low. their reſpective declarations, ſecondly, as the 


ſubje& of Analyſis. Unleſs I had fo done, I fore- 
ſaw the Pleadings would have wanted much of that 

ical order (if I may fo expreſs it) which the Ana- 
lyſis and Index alone would not have pointed out to 
the early practitioner. It will be likewiſe neceſſary 
to obſerve the ſimilitude between the precedents un- 
der this head, as Covenant by and againſt Apprentices 
is either by Articles of Agreement or Indentures— 
ſo of Leaſes ; therefore in referring to the Pleas to 
Declarations under theſe heads, the Reader may turn 
th either or both, and no poſſible difficulty can ariſe, 
eſpecially thoſe Pleas, firſt, by Leſſee to Declarations 
by Leſbor, and ſecond, by the Leſſor to Declara- 
tions by Leſſee under the numbers 15 and 16 in the 
Index, or under Pleas to Declarations on Articles of 


* 


Agreement, or Indentures, or Leaſes. | | 

Tuis Volume contains alſo part of the old Action 
of DxpT, which in ancient times was almoſt the only 
action brought on Contra, and till is perhaps the 
moſt important head in pleading and in uſe. It will 


EET 4 


to Debt on Setc1aLlTIEs, Articles, of Agreement, 
Award, &c. Bond, &c.. may either be found follow} 


their reſpective Peclaratians, or under the diſtingt | 


of Pleas claſſed in the Tame. order, and che whole ex- 


hibited in one view by the Analyſis and Index: this 
will make the ſeventh Volume. , 


P32 5 $ - 4 * 3 4 f 
| Tun 


p. 280. Aſſumpſit, 293. Theſe I haye 


to publiſh any. 


Inner Temple, 


ä 1 
Taz Student will take notice both in Covenant and 
Debt that I have ſometimes taken the liberty to give. 
ſingle precedent out of its order as in Covenant, p, 98. 
a Declaration by a Mortgagee, and in Debt on Bye 
Law, p. 174. the Plea, Replication, &c. and after p. 


1883 the declaration, in theſe inſtances I have been 


only provided with the Pleas, &c. at the time of ſend- 
ing the copy to the preſs, and have afterwards been 
favoured with the Declaration, &c. and they are pur- 


poſely inſerted, with references, though out of their 


ſtrict order, for the convenience of the practitioner, 


as in the third Volume, where a few inſtances occur 


Wy 


ofthe ſame ſort. 


THREE precedents, which ought not to have been 
inſerted in this Volume under Debt, have, through my 
own inadvertence in the preparing, ar in the mis- 
laying the copy, too late for me to alter, namely, in 
Tort againſt Sheriff for an Eſcape, p. 2 eee 

Ken care to 
apprize the Student of by a note at the end of each 
of them, and the firſt will be found indexed under 
its proper head Tort ; but I adviſe the pupil, in fram- 
ing his Index to the Pleadings he may collect, to enter 
them under their proper heads as they happen irregu- 
larly throughout, for I cannot promiſe they may not, 
from the maſs of matter I am obliged to prepare, I 
can ſpeak with ſafety to their accuracy, as I think I 
may of all the others, from the knowledge I have of 
the Gentlemen who have drawn them, of which I 
have ſatisfied myſelf hitherto before I have ventured 


J. WENTWORTH. 
September 1797. i 191 3055 
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„ (ExzcUTORS or) LESSOR v. (LESSEE or) LESSEE. 
bt - BK; Trioky Term,” 5 Gen, I 


Fd SSEX, . John Pope, executor of the laſt will and teſta - Declaration 
E, ment of Ann Farmer, deceaſed, complains of J. Bentham, in covenant 
eſquire, being, &c. of a plea of breach of covenant ; for that 21 ſuit ofthe 
whereas by a certain indenture made the da AD TED af 
at, &c. in the ſaid county of E between the 8 "lg 


\ 


. o „ 


of 

She | id A. F. in her tenant in fee, 
lifetime, of the one part, and the ſaid J. B. of the other part, againſt the 
(one part, &c.) profert in curia [then recite the indenture to the leſſee of leſ- 
end of covenant for payment of rent], as by the ſaid indenture = OT ; 
(reference being thereto had) will amongſt other things more mant of” 
fully and at large appear; by virtue of which ſaid demiſe he the acctued in 


ſaid defendant afterwards, to wit, on the ſaid tenth day of Febru- ar yg 


ary 1763 at, &c. aforeſaid, entered into all and ſingular the ſaid of 
demiſed premifles, with the appurtenances, and was poſſeſſed there- 
of, that is to ſay, for and during the term of the natural life of the 
| ſaid A. F. and the ſaid defendant being fo poſſeſſed, and the ſaid 
A. F. the teſtator, being ſo thereof ſeiſed, ſhe the ſaid A. F. 
afterwards, to wit, on the fourth of April 1275, died, being juſt be- 
fore and at the time of her death fo ſeiſed of ſuch her eſtate of and in 
the ſaid demiſed premiſes, with the appurtenances: And the ſaid © 
plaintiff, executor as aforeſaid, in ſact ſaith, chat although the ſaid 
A. F. the teſtator, always from the time of the making of the ſaid 
indenture until the day of ber death well and truly performed and 
fulfilled all things contained in the ſaid indenture on her part and 
behalf to be performed and fulfilled, according to the tenor, true 
intent and meaning of the ſaid indenture, to wit, ar, &c. afore- 
ſaid ; yet proteſting that the ſaid defendant hath not performed or 
fulfilled any thing in the ſaid indenture contained on his part and 
hogs to be performed jos 3 the 1 49 3 fact 
aith, that pounds of the ſaid yearly rent of or one 
year and the half of anqther year of the tetm ert. e e 


the feaſt of the Annunciation of the Bleſſed Virgin Mary, in the 
year 1775, at that feaſt in the year laſt aforeſaid, became due and 
owing from the ſaid defendant to the ſaid A. F. the teſtator in her 
* _ the ſaid rent = remains and is wholly due, in 
/ Sls RY” 


not yielding - 


F - 2 + (ASSIGNEE oF) LESSOR (or COPYHOLD, G 


arrear, and unpaid, contrary to the form and effeQ of ſaid inden- 
ture, and of the covenant of him ſaid defendant in that behalf made 
as aforeſaid, to wit, at C. aforeſaid ; and ſo faid plaintiff, executor 
as aforeſaid faith, that ſaid defendant (although often requeſted by 
ſaid A. F. in ber lifetime, and by him ſaid plaintiff, as executor 
as aforeſaid, ſince her death), hath not kept his ſaid covenant fo 


by him made with ſaid A. F. in her lifetime as aforeſaid, bur hath - 


broken the ſame, and to keep the ſame with the faid A. F. in her 
lifetime, or with ſaid plaintiff, executor as aforeſaid, fince her 
death, bath hitherto wholly refuſed, and ſtill refuſes to keep the 


ſame with ſaid plaintiff, executor as aforeſaid, to the damage of 


the ſaid plaintiff, as ſuch executor as aforeſaid, of fixty pounds, 
for which he brings his ſuit, &c. ; and he alſo brings into court 


Profert or here the letters teſtamentary of ſaid A. F. which ſufficiently teſ· 
—_— is tify to the court here that the ſaid plaintiff is the executor of the 


will and teſtament of Laid A. F. and hath adminiſtration 
„ be reof, Ke. J. Moncax. 


Frinity Term, 3 3 Geo, III. 


anſwer William Stuirh, afignee of a certain-meſ- 
nr, and lands, which were of one John Tice de- 


| covenants made between the ſaid W. H. 


eh As refund 
"Re; +6 the imſelf and his , and the ſaid J. T. deceaſed, and his 
uſes of his 9 according te the. force, tenor, and effect of a certain in- 
will, fore denture thereof Ste between them ; and whereupon the ſaid W. S. 
up in repay aſſignee asgforefaid, by J. J. his attorney, complains, for that 
Kc. See Whereas the faid J. T. deceaſed, before and at the time of making 
breaches, the indenture of caſe hereafter; rt mentioned, was ſeiſed in his 
9 21 demeſne as of fee of and in theTeveral freehold cloſes or parcels of 

land herein after mentioned to be demiſed, with the appurtenances ; 


and whereas before and at the time of makin 11 the ſurrender, licenſe, 


and indenture of leaſe hereinafter mentioned, the right honourable 
Richard Jord "Oallow was ſeiſed in his e e as of fee of and 1 in 


Jon E 2 Ripley and Send, with the appurtenances, in the 


f the copyhold meſſuage or tenement, 


PPUrTenances in the faid ſurrender, licenſe, and indenture of leaſe 
padtained and beremafter mentioned, then were and ſtill are, 


Richard Jord Onflow being fo ſeiſed of the faid manor, with 
the appurtenances, he ihe i id John Tice in his lifetime, and before 
and at the time of the making of the ſurrender, licenſe, and in- 
denture of leaſe hereinafter next mentioned, was ſeiſed of the faid 

= copy hold or tenement, e. or parcels of land and foe 


| - £ K "IR ” 3 
. 1 1 Ll . 
1 - * 3 * * 4 A 
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ber Ass1cnee, &, 1 SURRY, to wit. Jawes 
= - againſt $ Jannaway, late of Send in the 
WKY, ExzcuroR, G5 bounty of Surry, gentleman, 
8 f "the laſt will and eee of William Harris, was 


that he the ſaĩd J. . keep with the faid W. S. the | 


2 with the ; 2 ba | clofes a and parcels of lands and premiſes, with the 


ayd-from time. /imimemorial have been parcel ; and the ſaid 


r EE _m=N ws .cCvwsocdmmmOo ꝗ³·⁰- c Coo oa ͤ . ]˙ ³üůJͤL EL. Io 


acamsr (EXECUTOR or) LESSEE. 
miſes, with the appurtenances, in his demelne as of ſee at the 


will of the lord, according to the cuſtom of the ſaid manor, and 
being ſo ſeiſed, at a court baron of the Tai right honourable 
Richard lord Onſlow, the ſaid then lord of the faid manor, held 
for the faid manor, on Friday the tenth day of January, in the 


renth year of the reign of our ſovereign lord George the third, by 
the grace of God of Great Britain, France, and ireland, king, 
defender of the faith, &c. and in the year of Our Lord 1970, to 


wit, at Send, in the county of Surry, beſore John Chandler; 
gentleman, then ſteward of the ſaid manor, he the faid J. T. de- 


ceaſed, in his lifetime being preſent there in the ſaid court in his 


proper perſon, did ſurrender by the rod into the hands of the 
faid lord of the manor, by the acceptance of the ſaid ſteward, ac- 


cording © the cuſtom of the faid- manor, all and every his copy- 
hold meſſuages, lands, tenements, and hereditaments, with their 
and every of their appurtenants, within and holden of the ſaid 


manor, to the uſe and behoof of ſuch perſon or perſons, and for 
ſuch eſtate and eſtates therein, as he the aid J. T. deceaſed, 


mould in and by his laſt will and teſtament in writiag, or any 
writing ing ſo to be, give, deviſe, limit, and appoint the fame: 
and the ſaid W. S. aſſignoe as aforeſaid, in fact further ſaith, that | 
the faid J. T. being fo ſeiſed as aforeſaid in the reſpective lifetimes — _ 


of the ſaid J. T. and W. H. and before the making of the inden 


ture of the leaſe hereaſter mentioned, to wit, on the twenty ſe M1 


day of March, in the year ef Our Lord 1771, at 8. aforeſaid, the 


ſaid Richard lord Onſlow, lord of the faid manor, by John 


Chandler, gentleman, then and there his ſteward of te ſaid manor, 
did grant licenſe to the ſaid J. T. deceaſed, as a cuſtomary tenant 
of the faid manor, to demiſe and let all and every his cuſtomary 
or copyhold meſſuages or tenements, lands, and hereditaments, 
within and holden of the ſaid manor, for any term or number of 
years, not exceeding twenty-one years, from” the twenty-ninth 
day of September then laſt paſt ; and the ſaid W. 8. further ſays, 
that ſuch licenſe being fo granted of the ſaĩd copyhold premiſes as 


aforeſaid, and the ſaid J. T. deceaſed, being ſo'ſeiſed as aforeſaid 


heretofore in the lifetimes of the ſaid J. T. and W. H. to wit, on 
the twelfth gay of Auguſt, in the year of Our Lord 17791, by a 


certain indenture of leaſe, ſealed with the feal of the faid W. H. 


he the ſaid W. 8. now brings here into court, the date whereof is 


the day and year laſt aforeſaid, the ſaid J. T. for and in conſidera - 


tion of the yearly rents, covenants, and agreements in the ſaid 
indenture contained on the part and behalf of the ſaid W. H. his 
executors, adminiſtrators, and affigns, to be kept, done, and 
formed, demiſed, leafed, and to farm let unto the ſaid W. H. 
all that copyhold meſſuage or tenement and lands called Felhyll, 
ſiruare, lying, and being in S. aforeſaid,” and held in che manor of 
Ripley and Bagg 

fame more or ſeſe, and alſo all thoſe three copyhold cloſes of land, 
called Angel-hill, lying in 8. aforeſaid, and held of the ſaid manor, 


— wontaioing by eſtimation forty-1wo acres, wore n. ä 
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containing by eſtimation thirty acres, were the 
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>, the. barns, ſtables, ſtalls, outhouſes, buildings, walls, poſts, pales, 
rails, gates, tiles, bridges, fluices, hedges, banks, d 
dad incloſures, being part of or belonging to the ſaid thereby de- 
miſed premiſes (he the ſaid W. H. his executors, adminiſtrators, 
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| (ASSIGNEE or) LESSOR (or COPYHOLD, &c.) 
leſs, and alſo of all thoſe three copyhold cloſes of land called Wil- 


c roſts, lying in S. aforeſaid, and held of the ſaid manor, contain- 


ing by eſtimation nine acres, | were the ſame more or leſs, and alſo 
all choſe three freehold cloſes or parcels of land in 8. aforeſaid, 
called Wileroſts, containing by eftimation nine acres, were the 
ſame more or leſs, and alſo all that freehold cloſe of land called 


Wallet, containing by eſtimation. two ' acres, were the ſame 
more or leſs, and alſo all thoſe two freehold cloſes of land called 


Ripſden, containing by eſtimation fix acres, were the ſame more 
or leſs, and alſo all thoſe five acres of meadow in Broadmead, and 
which ſaid copy hold and freehold premiſes then were in the occu- 
pation of the ſaid W. H. and all commons, ways, waters, eaſe- 
ments, profit, commodities, advantages, and appurtenances what- 
ſoever to che ſame belongiog or in anywiſe appertaining, except, 
and always reſerved out of that demiſe and leaſe unto the faid J. T. 
his heirs, and aſſigns, all and all manner of timber, timber trees, 

and all trees likely to be timber, then growing or being, and 
which at any time during that. demiſe ſhould grow, or be in or 


upon the ſaid demiſed premiſes, or any part thereof, together with 
free liberty of ingreſs, egreſs, and regreſs, full power and autho- 


rity to and for the ſaid J. T. his heirs and aſſigns, and his and 
their labourers, ſervants, and workmen, with horſes, cattle, carts, 


and carriages, working tools, and implements, to come, go, and 


return from time to time, or at any time or times during that 
demiſe, unto, from, and upon the ſaid demiſed premiſes, or any 


part or parcel thereof, there to view, fell, cut. down, hew, ſaw, 
convert, and carry away the ſame at his and their free will and 


pleaſure, doing as little damage, hurt, or ſpoil as poſſibly could 
be, and he the ſaid J. T. his heirs, and aſſigns, allowing unto 


the. ſaid W. H. his executors, adminiſtrators, and aſſigns, ſour- 


pence for every tree that. ſhould be cut down for ſale, to hold the 
ſaid demiſed premiſes to the ſaid W, H. his executors, adminiſ- 
trators, and aſſigns, from the twenty · ninth day of September then 
laſt paſt, for and during and until the full end and term of twenty - 


one years from thence next enſuing, and fully to be complete and 


ended, at and under a certain yearly rent therein mentioned and 
reſerved; - and the ſaid W. H. did, by the ſaid indenture, for him- 
ſelf, his heirs, executors, adminiſtrators, and aſſigns, amongſt 
other things, covenant, . promiſe, and agree to and with the Taid 
J. T. his heirs and affigns, in manner Nilo wiag⸗ that is to ſay, 


| that he the ſaid W. H. his executors, adminiſtrators, and aſſigns, 


ſome or one of them, ſhould or would at his and their own coſts 
and charges, from time to time, and at all times during that demiſe 


well and ſufficiently repair, uphold, amend, maintain, and keep 


in good and ſufficient repair the ſaid meſſuage or tenement, and 


. 


itches, fences, 


, being allowed rough timber on the ſtem for the doing 


- 
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thereof), and the ſame in good and ſufficient repair ſhould and 

would, at the end, expiration, or other ſooner determination 4 
of chat ſaid demiſe, peaceably and quietly ave and yield up | | 
into the hands and poſſeſſion of the ſaiq J. T. his heirs or dillipns 

(except as therein is excepted); and alſo that the ſaid W. H. his 

executors, adminiſtrators or aſſigns, ſhould not nor would, during 
' the ſaid demiſe, lop, poll, ſtrip, bough, or cut any of the oaks, 

aſhes, elms, fellows or ſmall trees then ſtanding, growing, or 

being, or which at any time during the ſaid demiſe ſhould be 

ſtanding, growing, or being in or upon the ſaid demiſed premiſes, 

or any part thereof, other then lop, cur, or ſtrip ſuch pollard and 

other trees as have been uſually lopped, cut. or ſtripped, and then 

no farther or higher than they have uſually been lopped, cut, or 

ſtripped, but ſhould and would nurture · up and preſerve the ſame, 
| together with all ſuch fellows and ſaplings, to and for the uſe and 

benefit of the ſaid J. T. his heirs and aſſigns, and that he the ſaid 

W. H. his executors, adminiftrators or aſſigns, ſhould not nor 

would at any time or times during the ſaid demiſe, ſell, carry, 
or remove, or cauſe to be fold, carried, or removed from off the 

ſaid thereby demifed premiſes, any of the ſtraw, hulm, or fodder 

(except hay) which during that faid demiſe ſhould grow, ariſe, 

or increaſe upon or from the ſaid demiſed premiſes, or any part 2 

thereof, but ſhould and would, in or upon the ſaid premiſes, or 
any part thereof, convert and make the ſame into dung, ſoil, and 
compoſt, and ſuch dung, oil, and compoſt ſhould and would, in 
a good huſbandlike manner, carry out, lay, ſpread, ſpend, and 

ow in and upon the ſaid demiſed premiſes, or ſome part there- 

of, for the better manuring the ſame, except ſuch duag, ſoil; and 
compoſt as ſhould ariſe and be made in the laſt year of the 
| ſaid demiſe, and which ſhould not be proper to be carried out 
and laid on the ſaid demiſed premiſes, and the dung, ſoil, and com- 
poſt ariſing from the laſt year's crop, which ſaid excepted dung, 
ſoil and compoſt, he the faid W. H. his executors, adminiſtra- 
tors and aſſigns, ſhould and would, at the end of the ſaid de- 
miſe, leave in a hill or ſome convenient part of the ſaĩd demiſed 
premiſes, to and for the uſe and benefit of the ſaid J. T. his heiss ; 
and aſſigns, without any payment or ſatisfaQtion. whatſoever to be / 
had, made, or given for or on account. thereof; and that the ſaid 1 
W. H. his executors, adminiſtrators or aſſigns, ſhauld and would 
frome time to time, and at all times during the ſaid} demiſe, when - 
and as often as he ſhould cut any of the underwoods or hedge- 
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& 


- " 
Mt * > 5 
* * 2 "TR 75 


rows, part of the ſaid demiſed premiſes, in a ſubſtantial and huſ- A 
bandlike manner, make the hedges or fences where the ſaid hedge. - wt 
' rows or underwoods ſtood, or next adjoining thereto, as by the . 


ſaid indenture of leaſe (reference being thereto had) may amongſt 
other things more fully appear; by virtue of which ſaid licence an 
demiſe, 5 faid W. H. afterwards, and in the lifetime of the faid 
* T. to wit, on the day and year laſt aforeſaid, entered into the 
id demiſed copyhold premiſes, wich the appurtenances, and was 
poſſeſſed thereof for the ſaid term ſo to him thereof demiſed as 
a | | B 3 ; aſore- 


1 4. g \ 
M 
- 2 
E - rs” the ad Ge ec As I&&: s * 
„ eee 


| ih; 
2 ths . wan 7 + . 
hav 4 _ 


. 2 * _ N 2 „ — 
— © nc ng? —_—_— _ — ©. „ en a7) $f 244 228 be 
, — * w _ * — 


(ASSIGNEE or) LESSOR (or NTT: MR 


_ aforeſaid, and by virtue of the ſaid indenture of leaſe, be the ſaid, 
W. H. alſo hen and there entered into the ſaid freehold cloſes, 
_ with the  appurtenatiFes, and was poſſeſſed thereof far the ſaid 
—_ term ſo to dim thereof granted as aforeſaid, the reverſiop of the 
= ſaid Feveral premiſes, with the appurtenances, belonging to the 
faid J. T deceaſed, and his aſſigns as aforeſaĩd: And the ſaid 
W. S. further ſays, that the ſaid J. T. ſo being ſeiſed of the faid 
reverſion of the ſaid ſevaral premiſes afterwards and before the 
making of the ſaid ſurrender, to wit, on the . twenty-eighth day 
of July, in the year of Our Lord 1778, at S. aforeſaid, in the 
county aforeſaid. made his laſt will and teſtament in writing, by 
| Him duly executed and atteſted to paſs real eſtates, and thereby 
(amongſt other premiſes) gave and deviſed the ſaid reverſion 
of the {aid ſeveral premiſes ſo before the making of the. ſaid will 
- Jurrendered to the uſe aforeſaid; and alſo the faid- freehold cloſes 
und premiſes to the ſaid W. S. "his heirs and aſſigns for ever; and 
afterwards, to wit, on the thirtieth day of Auguſt, in the year of 
Our Lord 1780, at S. aforeſaid, in the county aforeſaid, he the ſaid 
J. T. died without revoking or altering bis ſaid laſt will and teſ- 
rament, and ſo ſeiſed of the ſaid reverſion of and in the ſaid ſe- 
veral copyhold and freehold premiſes. as aforeſaid: And the ſaid 
V. 8. further ſays, that afterwards, to wit, on the vwentieth day 
of Auguſt, in the year of Our Lord 1781, at the eourt baron of 
rde right honourable George Lord Onſlow and Cranley, the then 
Jord of the manor of R. and 8. afbreaid, then held for the ſaid 
manor, to wit, at S. aforeſaid, in the county aforeſaid, before the 
aid J. C. gentleman, ſteward there, the ſaid W. 8. was in due 
form admitted tenant of the reverſion of the faid ſeveral copyhold 
premiſes, according to. the. cuſtom of the faid manor, in purſu- 
ance of the ſaid laſt will and teſtament of the ſaid J. T deceaſed, 
by virtue of which ſaid laſt- ment ĩoned demiſe and admiſſion, the 
faid W. 8. as deviſee of the ſaid J. T. becaine and was, and 
_ Mill is ſeiſed in bis demeſue a5 of fee of and in the ſaid reverſion 
- of the ſaid freehold: premiſes, . and alſo of the faid copyhold pre- 
miſes at the will of the lord, Aceording to the cuſtom of the 
aich manor: And the ſaid W. &. farther ſays, that although the 
laid J. T. in his lifetime, andthe ſaid W. 8. ſince the deceaſe 
of the ſaid J. T. always from, the commencement of the ſaid, leaſe 
= f hicherto reſpeQuyely performed, fulfilled, - and kept every thing in 
. the ſaid indentyre of leaſe contained on the part and behalf of the 
k Jeflor-to be done, performed, fulfilled, and kept; yet proteſting 
thar the faid W. H. deceaſed, in his lifetime, nor his executors 
or afligns, after his deceaſe, did not, nor did any or either of them 
_ - perform and fulfil any thing in the faid indenture contained. on the 
part and behalf of the leſſee and his aſligns to be done and per- 
formed: In fact the ſaid W. 8. ſays, that although the faid 
J. T. deceaſed, in his lifetime, and the ſaid W. 8. fince his de- 
_ ceaſe, were always ready and willing, during the ſaid term ſo de- 
miſed as aforeſaid, to allow ſuſſioĩent and neceſſary rough timber 
| In the tem on the kid dembſed premiſes, far the doing of the e- 
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Was done and permitted, and ſuffered and committed; cont 
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Vet the ſaid W. 8. in fact ſays, that the faid meſſunge, tene- 5 ? breach, 
ment, barns, ſtables, our-houſes, walls, poſts, pails, gates, ſtiles; <a] ape 


bridges, ſluices, hedges, banks, dirches, fences, and ineloſures pair. 


ſaid W. H. for himfelf and his execurors in thar behalf made as 
aforeſaid with the ſaid J. T. and his affigns, but on the contrary 
thereof the ſaid W. S. ſays thar the ſaid demifed premiſes, during 
the continuance of the ſaid term, and after the' ſaic W. 8. be- | = 
came ſo ſeiſed of the ſaid reverſion, that is to ſay, on the firſt day + 
of January, in the year of Our Lord 1791, and from thence until „„ 
and at the expiration of the ſaid term fo thereof demiſed as afore- | 
ſaid, were ſuffered and permitted to be ruinous, out of repair, and 

in great decay, for want of needfu] and neceſſary repairs" in the 

fad meſſuage or tenement ; = on Ag 1 ſtalls; out- 

houſes, buildings, walls, 8, „ gates, ftiles, bridpes, 

ſluices, hed 5 AB diele "Ot or Saane lbes of — 42 | 

longing to the ſame in the ſaid indenture mentioned, ar d thereby 

demiſed as aforeſaid, and at the determination of the ſaid term 

were left and quitted ſo out of repair and in decay as aforeſaid, 

contrary to the tenor and effect, true intent and meaning of the 

ſaid indenture, and of the covenant of ihe ſaid W. H. for himſelf . 

and his executors in- that behalf made as aforefaid' with the 

ſaid J. T. and his afſigns, to wit, at 8. aſbreſaid, in the county  _ 
aforelaid: And the ſaid W. S. in fact further ſays, that after the ad breach, 
commencement of the ſaid term, and after the ſaid W. 8. became for waſte, 
ſo ſeiſed of the ſaid reverſion for the ſaid* demiſed premiſes, and re Weeds 
before the determination of the faid'term, to wit, on the firſt daß 

of January, in the year of Our Lord 1791, and on divers other 
days and times between that day and the determination of tlie ſaid 
term, to wit, at S. aforeſaid, in the county aforeſaid, grear'waſte, | - 
Tpoil,-and deſtruction in and upon the ſaid demiſed\premiſes (by | 3 0 
lopping, topping, and ſtripping divers, to wit, one hundred oaks, . „ 
one hundred aſhes, one hundred elms, and one hundred fellows or | | | 1 175 
ſmall trees ſtanding, growing, and being on the faid demiſed pre- 5 AR | 
miſes, which had not uſually. been lopped, topped, or ſtripped) 4M. 


to the, form. and effect of the ſaid indenture of leaſe, and the hid. 1955 3 
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nants ſo by the ſaid W. H. made for himſelf and his executors = 


34 Breach, aforeſaid with the ſaid J. T. and his aſſigns: And the ſaid W. S. 


8 3 further ſays, that after the commencement of the ſaid term, and 


during the continuance thereof, and whilſt the ſaid W. S8. was fo 


| ſeifed of the ſaid reverſion of the ſaid demiſed premiſes as afore- 


ſaid, to wit, on the ſaid firſt day of January, in the year of Our 


Lord 1791, on divers other days and times between that day and 


the determination of the ſajd term, to wit, at 8. aforeſaid, in the 
county aforeſaid, divers large quantities of compoſt, ſoil, muck, 
and dung, to wit, five thouſand cart-loads of compoſt, five thou - 
ſand cart-loads of ſoil, five thouſand cart-loads of muck, and five 
thouſand cart-loads of dung, which during the faid demifed term 
had been made from certain ſtraw, fodder, and produce which had 
during that time grown upon the ſaid demiſed premiſes, were 


wrongfully carried off from the ſaid demi'ed premiſes, and diſ- 


poſed of and uſed. in other manner and elſewhere than by ſpend- 
ing, laying, ſpreading, and beſtowing the ſame upon the ſaid de- 
miſed premifes, or any part thereof, to wit, at S. aforeſaid, con- 


trary io the tenor and effect of the ſaid indenture, and of the co- 
venant of the ſaid W. H. ſo by him for himſelf and his executors 


2d Count, 


in this behalf made as aforeſaid with the ſaid J. T. and his aſſigns, 
by reaſon of which ſaid ſeveral premiſes the ſaid demiſed premiſes 
have been and are very much impoveriſhed and leſſened in value, 
and made wholly untenantable, and the ſaid W. S. affignee as 
aforeſaid bath thereby been hindered and prevented from letting 
the ſame to ſa great an advantage as he otherwiſe could and might 
have done, to wit, at S. aforeſaid, in the county aforeſaid; and 
ſo the ſaid W. S. ſays, that the ſaid W. H. in his lifetime, nor 
the ſaid defendant, executor as aforeſaid, have not kept with the 
ſaid W. S. aſſignee as aforeſaid, the covenants made by the ſaid 
W. H. deceaſed. for himſelf and his executors, with the ſaid 
J. T. deceaſed and his aſſigns (although often requeſted fo to do), 
but have broken the ſame, and to keep the ſame with the ſaid W. 8, 


omitting all aſſignee as aforeſaid, have reſpectively wholly refuſed, and the ſaid 
mention of defendant, executor as aforeſaid, ſtil] doth refuſe ſo to do: And 


the copy hold 
part of the 
premiſes. 


whereas the ſaid J. T deceaſed, before, and at the time of mak- 
ing the indenture of leaſe hereafter in this Count mentioned, was 
ſeiſed in his demeſne as of fee of and in the ſaid meſſuages and 
tenements, and the ſeveral cloſes and parcels of land thereunto be- 
longing, and therewith held and enjoyed with the appurtenances 


in the ſaid indenture hereafter mentioned to be demiſed, and be- 


ing ſo ſeiſed heretofore, to wit, on the twelfth day of Auguſt, in 
the year 1771, to wir, at S. aforefaid, in the county aforeſaid, 
by a certain/other indenture of leaſe then and there made between 
the ſaid J. T. of the one part, and the ſaid W. H. of the other 
part (one part of which ſaid laſt- mentioned indenture, ſealed 
with the ſeal of the ſaid W. H. he the ſaid W. S. brings here 


Into court, the date whereof is the day and year laſt aforeſaid), for 
and in conſideration of the yearly rent by the ſaid laſt-mentioned 
indenture contained on the part and behalf of the ſaid W. H. his 


} 
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nine acres, were the ſame more or leſs, and al 


ed, | ; 
ninth day of September then laft paſt, for and during, and unto. 


{ 
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executors and adminiſtrators to be kept, done, and performed, he 
the ſaid J. T. demiſed, leaſed, and to farm let unto the faid W. H. 


deceaſed, his executors and adminiftrators, all that meſſuage or 


tenement and lands called Felhill, fituate, lying, and being in 8. 
aforeſaid, containing by eſtimation thirty acres, were the Tame 


more or leſs, and alſo all that other barn and lands called*Angels 


Inn in 8. aforeſaid, containing by eſtimation forty-two acres, 


were the ſame more or leſs, and alſo all thoſe three cloſes of land 
called Wilcrofts, lying in 8. aforeſaid, — by eftimation 

d alſo all thoſe two 
cloſes or parcels of land in S. aforeſaid, called Wilerofts, con- 
raining by eſtimation nine acres; were the ſame more or lefs, and 
alſo afl that cloſe of land talled Watllers,” containing by eſtimation 
two acres, were the fame more or leſs, and alſo all thoſe two cloſes 
of land called Ripden, containing by eſtimation fix acres, were 
the ſame more or leſs, and alſo all thoſe five acres of meadow in 
Broad Mead; all which ſaid laſt-mentioned premiſes were then in 


the occupation of the ſaid W. H. deceaſed, and all common ways, 
waters, eaſements, profits, commodities, advantages, and appur- 


tenances whatſoever to the fame belonging, or in anywiſe apper- 
taining, except and always ES our 0 
demiſe and leaſe unto the ſaid ]. 


all manner of timber and timber-trees, and all trees likely te be 
timber, then growing or being, and which at any time during 
the laſt-mentioned demiſe ſhould grow or be in or upon the ſaid 
laſt-mentioned demifed premiſes, or any part thereof, to hold the 
ſaid 125 mentioned demiſed premiſes unto the ſaid W. H. deceaf- 


= executors, adminiſtrators and aſſigns, from the twenty 


the full end and term of twenty- one years then next enſuing, 
and fully to be complete and ended, at and under the rents, re- 


ſervations, and agreements in the faid laſt- mentioned indenture of 


leaſe contained, and the ſaid W. H. deceaſed did, by the nid laſt- 
mentioned indenture, for bimſelf, his executors, adminiſtrators 
and, affigns (amongſt other things) [ſtate the covenants as in 1ſt 
Count]; by virtue of which ſaid laſt- mentioned demiſe, the ſaid 
W. H. deceaſed afterwards, and in the lifetime of the ſaid J. T, 
deceaſed, to wit, on the day and year laſt aforeſaid, at S. aforeſaid, 
in the county aforeſaid, entered into the (aid laſt- mentioned de- 
miſled premiſes, with the appurtenances, and was thereof poſſeſ- 
ſed for the ſaid term fo to him thereof granted as foreſaid, the re- 


verſion of the ſaid laſt- mentioned premiſes, with the appurte- 


nances, belonging to the ſaid J. T. deceaſed, and his heirs and 


aſſigns; and the faid W. H. deceaſed being fo poſſeſled” of the 


ſaid laſt. mentioned demiſed premiſer, and the reverſion thereof 
belonging to the ſaid']. T. deceaſed as aforefaid, he the ſaid 8. T. 


deceaſed, in bis lifetime, to wit, on the twentierh day of July, in 
the year of Our Lord 1778, at 8. aforeſaid, in the county afore- 
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. thereby 
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(ASSIGNEE or) LESSOR (or vun FREEHOLD, &c:) 


thereby (amongſt other premiſes). gave and deviſed the ſaid re- 


verſion of the ſaid ſeveral premiſes contained in the ſaid laſt - men- 


tioned indenture of Teaſe, to the ſaid W. 8. his heirs and aſſigns 
for ever; and afterwards, to wit, on the thirtieth day of Auguſt, 


in the year of Our Lord 1780, at S. aforeſaid, in the county afore- 


aid, he the ſaid J. T. died without revoking or altering his ſaid 


Jaſf will and teſtament, and ſo ſeiſed of the ſaid premiſes contained 


in the ſaid laſt-memiioned indenture of leaſe; by virtue whereof 


the ſaid W. 8. as deviſee as laft aforeſaid of the ſaid J. T. de- 
ceaſed, became and was, and till is ſeiſed in his demeſne as of fee 
of and in the ſaid reverſion. of the ſaid laſt· mentioned . 
And the ſaid W. S. further ſays, that although he the ſaid J. T. 
deceaſed, in his lifetime, and he the ſaid W. S. ſince the deceaſe of 
the ſaid J. T. deceaſed, always from the commencement of the 
faid demiſe hitherto have, and each of them reſpectively hath done, 
performed, fulfilled, and kept every thing in the ſaid laſt- men- 


tioned indenture of leaſe contained, on their reſpective parts and 


behalfs to be done, performed, fulfilled, and kept: yet the ſaid 


W. H. deceaſed, in his lifetime, or his executors or affigns, af- 


ter the death of the ſaid W. H. deceaſed, did not, nor did either 
or any of them perform and fulfil any thing in the ſaid indenture 
contained on the part and behalf of the leſſee and his aſſigns to be 
done and performed : In fact the ſaid W. S. ſays, that the ſaid 
J. T. deceaſed, in his lifetime, and the ſaid W. S. ſince his de- 
ceaſe, were always ready and willing during the faid term ſo de- 
miſed as aforeſaid, to allow fufficienc and neceſſary rough timber 


in the ſtem on the ſaid demiſed' premiſes, for the doing of the ro- 
pairs of the {aid demiſed premiſes ; and although the ſaid W. H. 


and his aſũgns, from the ſaid commencement of the ſaid laſt · men- 
tioned term till the expiration thereof, which happened on the 
twenty-ninth day of September, in the year of Our Lord 1791, 
held and enjoyed the ſaid. demiſed premiſes, with the appur- 
tenances, under and by virtue of the faid leaſe, when the ſame 
was duly ſurrendered and delivered up to. the ſaid W. S. aſſignee 
as aforeſaid. of the ſaid reverſion thereof, to wit, at S. aforeſaid, in 


the county aforeſaid: Yet the faid W. S. in fact ſays, that, &c. 


(1ſt and ad breaches ſame as iſt Count), (3d Breach). And the ſaid 
W. S. further. ſays, that after the commencement of the ſaid Jaſt- 


mentioned term, and during the continuance thereof, and whilſt 
the ſaid W. H. was fo ſeiſed of the faid reverſion of the ſaid laſt- 
mentioned demiſed premiſes as aforeſaid, to wit, on the ſaid firſt 


day of January, in the year of Our Lord 1791, and on divers other 
days and times between that day and the determination of the ſaid 
term, to wit, at 8. aforeſaid, in the county aforeſaid, divers large 
quantities of ſtraw, bulm, and fodder, to wit, one thouſand cart- 
loads of ftraw, one thouſand cart - loads of hulm or fodder, beſides 
hay, which during the. ſaid laſt- mentioned demiſe grew, aroſe, 
and increaſed upon and from the ſaid laſt- mentioned demiſed pre- 
miſes, were there wrongfully fold and carried off from the ſaid 


lall-wentianed demiſed premiſes, and diſyoſed of and uſdd in other 


manner 


- clave EXECUTOR or LESSEE. PLEA BY. 


manner than converting and making the ſame into dung, ſoil, and. 


compoſt, in and upon the ſaid laſt- mentioned demiſed premiſes, or 
any part thereof, and the dung, foil, and compoſt ariſing from 
the crop of the laſt year of the ſaid laſt mentioned demiſe were 


not, according to the tenor of the ſaid laſt mentioned - indenture, 


and the covenant therein in that behalf contained in an huſband- 
like manner carried out, laid, ſpread, ſpent, and beſtowed. in and 
upon the ſaid laſt· mentioned demiſed premiſes, or any part thereof, 


for the better manuring the ſame (except ſuch dung, ſoil, and com- 


poſt as did ariſe, and was made in the laſt, year of the ſaid laſt-men- 
tioned demiſe, and which was not proper to be carried out or laid 
on the ſaid laſt-mentioned premiſes : And the ſaid W. S. further 


ſays, that the ſaid laſi- mentioned dung, ſoil, and compoſt, was not, 


at the end of the ſaid laſt-mentioned demiſe, left in a hill or ſome 
convenient part of the ſaid laſt-mentioned premiſes, according to the 
ſaid covenant in the ſaid indenture of demiſe in that behalf contain- 


ed: And the ſaid W. S. further ſays, that though after the com- 


mencement of the ſaid term, and before the determination there- 
of, and after the ſaid W. S. became ſo ſeiſed of the faid rever- 
ſion of the ſaid demiſed premiſes as aforeſaid, ta wit, on the ſaid. 
firſt day of January, in the year of Our Lord 1791, and on divers 
other days and times between that day and the determination of 


the ſaid term, a great extent of underwood and hedge-rows of 


and belonging to the ſaid laſſ · mentioned demiſed premiſes were 
cut, yet the hedges and fences where the hedge- rows and un- 


| derwoads.. ſtood, and next adjoining thereto, were not made 


in a ſubſtantial and workmanlike manner, contrary to the form: 
and effect of the ſaid. laſt-mentioned indenture, and of the co- 
venant of the ſaid W. H. for himſelf and his executors, with the, 
d] T. and his aſſigns ſo therein made in that behalf as afore- 
ſaid ; and fo the ſaid W. 8. ſays, that the ſaid W. H. in his life- 
time, and the ſaid, defendant, executor as aforeſaid, has not kept 
with the ſaid W. S. aſſignee (although often requeſted ſo to do), 
but have broken the ſame, and to keep the ſame with the faid 
W. 8. aſlignee as aforeſaid, have reſpeQively wholly refuſed, and 


the faid defendant, executor as aforeſaid, ſtill doth refuſe ; where- 


upon the ſaid W. 8. ſaith he is injured, and hath ſuſtained damage 
to the value of one thouſand pounds; and therefore he bi ings his 


ſuir, Kc. 8. LE BLanc, 


11 


And the ſaid James, by Richard Welch his. attorney, comes 3 it," 
and defends the wrong and injury, when, &c.. and ſays, that the that nothing 


ſaid, W. S. ought. nor. to have or maintain his aforeſaid action bas come to 
thereof againſt him, becauſe he fays that no goods, or chattels bim 25 <xe- 


which were of the faid W. H. at the time of his death, have come | 


to the hands of the ſaid James to be adminiſtered ; and this he the 
{aid James is ready to verify. ; wherefore be prays. judgment if the 


ſaid W. S. ought to have or maintain his aforeſaid action thereof 


againſt him: And for a further plea in this behalf, by leave of che 
court here for that purpoſe firſt had and obtained, according to the 


form of the ature in ſuch caſe made provided, the faid James angie 
e | N | 


xz CovꝝNANT.--PILEAS 1s DENIAL, PERFORMANCE, 


| ſays, that the ſaid W.S. ought not to have or maintain his afore- 


ſaid action againſt him; becauſe he ſays, that he hath fully ad- 


miniſtered all and ſingular the goods and chattels which were of 
the ſaid W. H. at the time of his death, and which have ever 
come to or been in the hands of the faid James to be adminiſtered, 
to wit, at S. aforeſaid, in the ſaid county; and that he the ſaid 
James bath not, nor on the day of the ſuing out of the original 
writ of the ſaid W. S. in this behalf, or at any time ſince, had any 
s or chartels which were of the ſaid W. H. at the time of his 
death in the hands of the ſaid James to be adminiſtered ; and this 
the ſaid James is ready to verify; wherefore he prays judgment if 
the ſaid W. 8. ought to have or maintain his aforeſaid action 
34 Plea, ren apainſt him: And. for a further plea in this behalf as to the ſaid 
, fattum. {oppoſed breathes of covenant in the firſt Count of the ſaid decla- 
ration mentioned, the ſaid James, by leave of the court here for 
this purpoſe firſt had and obtained, according to the form of the 
ſtatute in ſuch caſe made and provided, ſays, that he the ſaid James 
ought not to be charged with the ſaid ſuppoſed breaches of covenant, 
or with any of them, by virtue of the ſaid ſuppoſed indenture of 
leaſe in the ſaid firſt Count of the ſaid declaration above mention- 
ed; becauſe he ſays, that the ſaid indenture of leaſe is nor the deed 
of the ſaid W. H.; and of this the ſaid James puts himſelf upon 
4th Plea, to the country: And for a further plea in this behalf as to the faid 
It breach breach of covenant in the firſt Count of the ſaid declaration firſt 
performance above affigned, the ſaid James, by leave of the court here ſor that 
purpoſe firſt had and obtained, according to the form of the ſtatute 
in ſuch caſe made and provided, ſays, that the faid W. S. ought 
not to have or maintain his aforeſaid action thereof againſt him; 
becauſe he ſays that the ſaid demiſed premiſes in the ſaid firſt 
Count of the faid declaration mentioned, were not, nor was any 
part thereof ſuffered or permitted to be ruinous, out of repair, or 
in decay, or left or quitted ruinous, out of repair, or in de- 
Cay, in manner and form as the ſail W. 8. hath above there-' 
of complained againſt the ſaid James; and of this the ſaid James 
puts himſelf upon the country : And for a further plea in this be- 
5tb Plea, to half as to the ſaid breach of covenant in the ſaid firft Count of the 
2d breach ſaid declaration ſecondly above aſſigned, the ſaid James, by like 
performance jea ve, &c, afio non; becauſe he 7 that waſte, ſpoil, or de- 
ſtruction, in or upon the ſaid demiſed premiſes. in the ſaid decla- 
ration mentioned, by lopping, topping, or ſtripping the faid 
trees in the ſaid breach mentioned, or any of them, was not 
done, or permitted, or ſuffered to be done or committed in 
manner and form as the faid W.'S. hath above thereof complained 
- againſt the ſaid James; and of this the ſaid James puts himſeif 
6th and like upon the country: And for further plea in this behalf as to the 
p'eato laſt faid breach of covenant in the ſaid firſt Count of the faid declara- 
breach. tion laſtly above aſſigned, the ſaid James, by like leave, '&c. -a&tio' 
non; becauſe he ſays, that the ſaid compoſt, ſoil, muck, or dung 
in the ſaid breach mentioned, was not, nor was any part thereof 
carried off from the ſaid demiſed premiſes in the ſaid firſt Count in 
the faid declaration mentioned, or diſpoſed of or uſed in any other 
, | manner 
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COVENANT.—PLEAS 1 DENIAL, PERFORMANCE. 


manner or elſewhere, than by ſpending, laying, ſpreading, and 
beſtowing the ſame upon the ſaid demifed premiſes, in manner and 
form as the ſaid W. S. hath above thereof complained againſt the 
ſaid James; and of this the ſaid James putteth himſelf upon the 
country: And for a further plea in this behalf as to the ſaid ſup- 7th plea, to 
poſed breaches of covenant in the ſaid laſt Count of the ſaid decla- covenant, - 
ration above aſſigned, the ſaid James, by like leave, &c. ſays, Count 1, 
| that the ſaid James ought not to be charged with the ſaid ſuppoſed 1 
breaches of covenant, or any of them, by virtue of the ſaid ſup- : 
poſed indenture of leaſe in the ſaid laſt Count of the faid declaration 
mentioned; becauſe he ſays, that the ſaid indenture of leaſe is not 
the deed of the ſaid W. H.; and of this he the ſaid James puts ; 
himſelf upon the country: And for a further plea in this behalf as gth. c. 
to the ſaid breach of covenant in the ſaid lait Count in the faid pleas :0 laſt 
declaration firſt above aſſigned, the ſaid James, by like leave, &c. Count ſame 
actio non; becauſe he ſays, that the ſaid demiſed premiſes in the 3 to 1ſt 
ſaid laſt Count of the ſaid declaration mentioned, were not, nor 
was any part thereof ſuffered or permitted to be ruinous, out of re- 
pair, or in decay, or left or quitted ruinous, out of repair, or in 
decay, in manner and form as the ſaid W. S. hath above thereof 
complained againſt the ſaid James; and of this the ſaid James puts 
himſelf upon the country, &c.; And for a further plea in this behalf gth Plea. 
as to the ſaid breach of covenant in the ſaid Jaſt Count of the ſaid © 
declaration ſecondly above aſſigned, the faid James, by like leave, 
&c. actio non; becauſe he ſays, that waſte, ſpoil, or deſtruction 
in or upon the ſaid demiſed premiſes, in the ſaid laſt Count of the 
ſaid declaration mentioned, by lopping, topping, or ſtripping the 
laid trees in that breach mentioned, or any of them, was not done, 
itted, or ſuffered to be done, in manner and form as the 
S. hath above thereof complained againſt the ſaid James ; 

and of this the ſaid James puts himſelf upon the country, &c. : 

And for a further plea in this behalf as to the ſaid breach of cove- th plea. 

nant in the ſaid laſt Count of the ſaid declaration thirdly above aſ- 

ſigned, the ſaid James, by like leave, &c. afio nan; becauſe he 

ſays, that the ſaid ſtraw, hulm, and - fodder in that breach men- 

tioned, was not, nor was any part thereof ſold or carried off from 
the faid demiſed premiſes in the ſaid laſt Count of the faid declara- 

tion mentioned, or diſpoſed, of, or uſed in other manner than con- 

verting and making the ſame into dung, foil, and - compoſt, in 

and upon the ſaid demiſed premiſes, in manner and form as the 

faid W. S. hath above thereof complained againſt the ſaid James, 

and that the dung, ſoil, and compoſt in that breach mentioned, and not 

therein excepted, was according to the tenor of the ſaid indenture 

in the laſt Count in the ſaid declaration mentioned and covenant 

made therein in that behalf in an huſbandlike manner carried, laid 
and beſtowed in and upon the ſaid, demiſed 
Faw 3 manuring the ſame; and 9 this 10 ſaid 

James puts himſelf upon the country: And for a further plea in . 
| W as to the 1d breach of . en in the ſaid laſt Count aaa 

in the ſaid declaration fourthly aboye aſügned, the ſaid James, 
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COVENANT.—PLEA, SATISFACTION. 


nike leave, &c. affio non; becauſe he ſays, that the faid dung, 
ſoil, and compoſt in that breach mentioned, was at the end of the 


Faid demiſe in the ſaid laft Count of the declaration mentioned, 
according to the tenor of the demiſe in that Count mentioned, and 
the covenant therein made in that behalf as atoreſaid ; and of this 
the faid James puts himſelf upon the country, &c. : And for a fur- 
ther plea in this behalf as to the ſaid breach of covenant in the faid 
laſt· mentioned Count in the ſaid declaration laſtly above. aſſigned, 


the faid James, by like leave, &c. afio non; becauſe. he ſays, 


that when and as often as any of the underwood and hedgerows, 
part of the ſaid demiſed premiſes in the laſt Count of the ſaid decla- 


ration mentioned, were cut, the hedges and fences where the. ſaid 


hedgerows and underwood ſtood, and next adjoining thereto, were 
made in a ſubſtantial and workmanlike manner, according to the 
form and effect of the ſaid indenture in the ſaid laſt Count in the 
ſaid declaration mentioned, and of the covenant fo therein made 
in that behalf as aforeſaid ; and of this the ſaid James puts himſelf 
upon the country, &c.: And for a further plea in this behalf as to 


the ſaid breach of covenant in the ſaid firſt Count of the ſaid decla- 


ration firſt above aſſigned, the ſaid James, by like leave, &c. acbi 
mn; becauſe he ſays, that the ſaid W. S. at the end and expiration 
of the faid term in the ſaid firſt Count of the faid declaration men- 
tioned, to wit, on the twenty-ninth day of September, in the year 
of our Lord 1791, at S. aforeſaid, in the county aforefaid, took, 
accepted, and received certain window ſaſhes, joifts, ſhutters, a 
door-frame, a wooden ſtep, a wooden floor, and a neceſſary- 
houſe. and certain improvements made on the ſaid premiſes, in full 
ſatisfaction and diſcharge of al! the damages hitherto ſuſtained by 
the ſaid W. S. by reaſon of the ſaid breach of covenant in the'faid 
$r{t Count of the ſaid declaration firft above affigned ; and this the 
faid James is ready to verify; whereof he prays judgment if 
the ſaid W. S. ought'to have or maintain his aforeſaid action 


thereof againſt him, &c. : And for a further plea in this behalf as 


to the ſaid breach of covenant in the ſaid laſt Count of the ſaid 
declaration firſt above aſſigned, the ſaid James, by like leave of 


the court here for this purpoſe firſt had and obtained, according to 


the form of the ſtatute in ſuch caſe made and provided, aio non; 
becauſe he ſays, that the ſaid W. S. at the end and expiration of 
the ſaid term in that Count mentioned, to wit, on the the twenty- 
ninth day of September, in the year of Our Lord 1791, at 8. 
aforeſaid, in the county aforefaid, took, accepted, and received 
certain window-ſaſhes, joiſts, ſhutters, a door-frame, a ſtone ſtep, 
a wooden floor, a neceſſary houſe, with certain improvements 


made on the ſaid premiſes, in full ſatisfaction and diſcharge of all 
the damages of the ſaid W. S. hitherto ſuſtained by reaſon of the 


ſaid breach of covenant in the ſaid laſt Count of the ſaid declara- 


tion firſt above aſſigned ; and this the pes wane is ready to verify ; 


whereof he prays judgment if the ſaid W. S. ought to have or 


maintain his aforeſaid action thereof aga inſt him, 0p 
| Wn WILLIAM CockELL. 
And 


err eee th we . „ ne „„ % c-cm cz 4A EI. 


einer . . 


value, to wit, of the value of one thoufand pounds, whereby 


COVENANT.—REPLICATION. 


| And the ſaid W. S. ſays, that bby any thing by the ſaid James Reptication, 
in his firſt plea above alledged, ought not to be barred from hav- iſſue on each 
ing or maintaining his aforeſaid action thereof againſt him the ſaid P!% 


James; becauſe he the ſaid W S. faith, that divers goods and 
chattels which were of the ſaid W. H. at the time of his death, 


have ſince his death, to wit, on the twenty-ointh day of Septem- 


ber, in the year of Our Lord 1791, at S. aforeſaid, in the county 


aforeſaid, come to the hands of the ſaid James to be adminiſtered 


ef a large value, to wir, of the value of one thouſand pounds, 
whereby he might and ought to have ſatisfied to the ſaid W. 8. 
his damages aforeſaid ; and this the ſaid W. 8. prays may be en- 
quired of by the country, &c.: And as to the ſaid plea of the ſaid 
1 by him ſecondly above pleaded in bar, he the ſaid W. 8. 
fays, that he ought not, by reaſon of any thing therein alledged, 
to be barred from having and maintaining his aforeſaid action there- 


of againſt the ſaid James; becauſe he the ſaid W. 8. ſays, that he 


the ſaid James at the time of the ſuing out of the original 
writ of him the ſaid W. 8. to wit, on the day and year laſt afore- 
ſaid, in the county aforeſaid, had divers and chattels which 


| were of the ſaid W. H. deceaſed, at the time of his death, in his 


the ſaid James's hands and poſſeſſion to be adminiſtered, of a large 


Lo 


could and ought to have paid and fatisfied unto the ſaid W. S. the 


damage aforeſaid, to wit, at S. aforeſaid; and this he the ſaid 


W. 8. prays may be enquired of by the country, &c. : And as to 
the ſaid plea of the ſaid James by bim thirdly above pleaded in bar, 
and whereof he hath put himſelf on the country, the ſaid W. 8. 
doth he like, &c.: And as to the ſaid plea of the ſaid James by 
him fourthly above pleaded in bar, and whereof he hath put him- 
ſelf upon the country, the ſaid W. S. doth the like, &c. : And as 


to the ſaid plea of the ſaid James by him fifthly above pleaded in 


bar, and whereof he hath put himſelf upon the country, the ſaid 
W. S. doth the like, &c.: And as to the ſaid plea of the ſaid James 
by him ſixthly above pleaded in bar, whereof he hath put himſelf 
upon the country, the ſaid W. S. doth the like, &c. : And as to the 


ſaid plea of the ſaid James by him ſeventhly above pleaded in)bar, 


and whereof he hath put himſelf upon the country, &ec. the ſaid 


W. 8. doth the like, &: And as to the faid plea of the ſaid 
James by him eighthly above pleaded in bar, and whereof he bath 


put himſelf upon the country, the ſaid W. 8. doth the like, &c. : 
And as to the ſaid plea of the ſaid James by him ninthly above 
pleaded in bar, and whereof he hath put himſelf upon the country, 


the ſaid W. S. doth the like, &c.: And as to the ſaid plea of the 


ſaid James by him tenthly above pleaded in bar, and whereof he 


hath put himſelf upon the country, the ſaid W. S. doth the like, 


&c,: And as to the ſaid plea of the ſaid James by him eleventhly 
above pleaded in bar, and whereof he hath put himſelf upon the 
eountry, the ſaid W, 8. doth the like &c.: And as to the ſaid 
plea of the ſaid Jaines by him twelfthly above pleaded in bar, and 
whereof he hach put himſelf upon the country, the ſaid * 0 
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1 © COVENANT. LESS: EFG 


dak the like, &c.: And as to The ſaid plea of the ſaid James by 
bim thirteenthly above pleaded in bar, he the ſaid W. S. ſays, that 
by reaſon of any thing therein 5 he ought not to be barred 
om having and maintaining his aforeſaid action thereof againſt 


him the ſaid James; becauſe he ſays, that he did not take, accept, 
and receive the ſaid window-ſaſhes, _ joiſts, ſhutters, door-frame, 


| ſtone ſtep, wooden floor, and neceſſary-houſe, and improvements, 
made on the ſaid premiſes in ſatisfaction and diſcharge of thedama- 
ges ſuſtained by the ſaid W. S. by reaſon of the ſaid breach of 
covenant in the ſaid firſt Count of the ſaid declaration firſt above 
aſſigned; and this the ſaid W. S. prays may be enquired of by 
the country, &c.: And as to the ſaid plea of the ſaid James by him 
laſtly above pleaded in bar as to the ſaid breach of covenant laſtly 
Aft Chove allied, 'he the ſaid W. S. ſays, that he by reaſon of 
any thing therein alledged, ought not to be barred from having 
and mainraining his aforeſaid aQion thereof againſt the ſaid James ; 
becauſe he ſays, that he did not take, accept, and receive the ſaid 
window · ſaſhes, joiſts, ſhutters, door-frame, ſtone ſtep, wooden 
floor, neceſſary-houſe, and improvements made on the ſaid pre- 
mifes in ſatisfaQion and diſcharge of the damages by the ſaid W. S. 
ſuſtained by reaſon of the faid breach of covenant in the ſaid laſt 
Count in the ſaid declaration firſt above aſſigned; and this he the 
ſaid W. S. prays may be enquired of by the country, e. 
g R | Ge oxce' Bonp. 
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Aginft MID DLESEX, to wit. Robert Morris, eſquire, complains 
baron and of John Smith, John Oliver Williams, and Charlotte his wife, 
eme and and Sarah Townſend (which ſaid John, John Oliver, Charlotte, 
ethers, 3 and Sa rah are aflignees of C. Townſend) being, &c. of a plea of 
gr covenant broken ; for that whereas by a certain indenture made 

ces of the twenty-fourth day of May, A. D. 1769, at W. in the county 
the leſſee of of M. between the ſaid Robert, by the name and deſcription of 
coal pits, for Robert Morris, of Swanſea, in the county of Glamorgan, eſquire, 
2" hes of Of the one part, and the ſaid C. Townſend, by the name and deſcrip- 


_ eovenantbe- tion of Channey Townſend, of Sainſainlet, in the ſaid county of 


fore and G. efquire, of the other part, one part of which ſaid indenture, 
Aer their ſealed with the ſeal of the ſaid Channey, the ſame Robert now 
warklase. brings here into court, bearing date the ſame day and year afore- 
|  fajd: It js witneſſed that for and in conſideration of the rents, 
profirs, reverſions, covenants, and agreements, thereinafter re- 

ſerved, mentioned, and contained on the part and behalf of him 

the ſaid Channey, his executors, adminiſtrators, and aſſigus, to 

be paid, kept, done, and performed, he thei faid Robert had 
granted, demiſed, and to farm ler and in and by the ſaid indenture 
did, &c. unto the ſaid C. his executors, adminiſtrators, and aſ- 

figns, all that piece or parcel of ground ſituate, lying, and bein 

in the pariſh of L. in the ſaid county of G. being part or parce 
. | of a certain field there commonly called or known by the name of 
Carpyndes, for the purpoſe of linking one or more pit or pits, and 
8 5 R ckrecking 

ö 5 3 
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coal pits which then were or which ſhould or might at any time or 


the day of the date of the ſaid indenture ; 


ſuch pit ſunk within three years, to pay nine ſhillings 
per wey for nine hundred we 


with the appurtenances, and was poſſeſſed thereof, and ved, 
.ciſed, and enjoyed the liberties, powers, and authorities by the 


intermarriage of the ſaſd Jahn 


granted as aforeſaid, lawfully came to the ſai va 
by virtue thereof they the Surah, ant | 2 
ſaid J. S. C. and S. chen and chert entered into the faid premiſes, deere, 


i er e a and _yſed 


waggon way, as thereinafter and. hereinafter mentioned, as the ſame 
iece or parcel of 


mines, and ſeams of coals, and cechen coal, and coal works, and _ 


times thereafter, during the continuance of the ſaid demiſe or leaſe, 
be found out or diſcovered in, upon, or under all that tenement, 7 
lands, and hereditaments, with their and every of their appur- 
tenances, ſituate, &c. in ſaid pariſh of L. in faid county of GW. 
commonly called, &c, P. or by whatſoever other name, &c. K. 
with'free paſſage to ſaid C. &c. to dig for ſuch coals, &c. Kc. Ke. 
habendum for · twenty - five years ee, cc. and the ſaid C. 
for himſelf, his executors, and adminiſtrators, *did covenant, pro- 
miſe, and agree to and with the flid Robert, his heir-, and aſ- 
ſigns, by the ſaid indemure in manner and form following, that is 
to ſay, that he the ſaid C. his executors, adminiſtrators, and 
aſſigns, ſhould and would from time to time, -and at all times 
thereafter during the ſaid term thereby demiled;; well and-truly 
pay, &c. the rents without -deduQtion ; to cqtitinue to try for | 
coals, and get into working thereof within *tliree years from 
25 one month after 
ßading coal (unleſs hindered or prevented dy unavoidable acci= 
dent) to work and raiſe nine hundred weys yearly, if ſo much 
could be raiſed and if leſs than nine hundred weys 
to pay nine ſhillings and fixpence for every wey deficient z/if no 
and fixpence ” 
wy yearly, from the nd of the three 
years; to keep the coals raiſed out of the premiſes ſeparate ſtum 
coals raiſed out of other lands; to ſell the-coals raiſed whenever 
he could for a merehantable price; to plant we ways which © 


ſhould be made on every fide with quick, as by the. fiid inden- . 


ture relation chereunto had, will amongſt other things 
more fully appeary by virtue of which ſaid demiſe the faid'C. a 
terwards, to wit, on the rwenty-fifih day of May, A, B 1769 
aforeſaid, in the ſaid pariſh, of I. entered into the ſaid 3 


* 


ner 


. 


ſaid indenture granted as aforeſaid, and afterwards . before an 
of the · breaches of coe hunt dereinafter wy and before this 

Oliver and Charlotte, to wit, on 
the firſt day of March 1770, at the pariſh of L. aforeſaid; all the 
then reſidue of the term, eſtate, and intereſt aforeſaid of the faid -- 


C. of and in the ſaid demiſed premiſes, with the appurrenanGer, — „ TS 


with the liberties, * ers, and authorities by the ſaid indenture ene e 


John Smith, Char- Smith, 


lotte, and Sarah, by aſſignment thereof, 


uſed, e the other de- 


| Yor, * 


« 


& #* | FO A 


3 75 deliver  (ASSIONEES en 1E. II ; 
| * one or more engine or engipes, and making : 2 . e 
ground. was then ſtaked or marked off from be 1 * 


| ſaid field called C. and mee by admeaſurement one rod, 5 | 
poles and a half, little more or lefs, and alſo all and fingularthe veits, „ 


ſhould be raiſe d : ; 


* cchiech, fendane. By 
ee, 
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1 1 | Cog 8 8 uſed, * WY and al the - 
—_—_ - | fai libertieg,” powers, and authorities, and being ſo poſſeſſed 
| ©... » * "* thereok;* the faid Charlotte afterwards, to wit; x. the firſt of 
Z Chrotein- January A. D. 1777, at the/pariſh of L. aforeſaid, intermatried 
„ with John * with the ſaid John Oliver, by virtue whereof the ſaid Thomas 
_ YE 8 the Smith, and the ſaid John Oliver and Charlotte, in right of the 
other de- aid Charlotte, and the ſaid Charlotte became and from nceforth 
fendant. By hitherto have been poſſeſſed of the ſaid demiſed premiſes, liberties, 


$® Andes 1 power and authorities ; and Os the faid Robert has al | 


: 2 * H : | = Yet prin chat” the on Ja Smith, ; Charlone, and Sarah, 


Z hey ö „ . 4 * the! ene of the ſaid John Oliver and 2 
1 EY | Tote; have not performed, fulfilled, or kept any of the clauſes, 
hs | ' covenants, and agreements in the ſaid indenture contained, on 


—_— _ their part and behalf to be performed, fulfilled, and kept; the aid 
_ it Breach, Robert 'in fact ſays,” that five pounds ſeventeen ſhillings of the ſaid 
RIS | _ 81; 178. of yearly rent of nine ſhillings for thirteen years of ſaid term, endin "8 


A arge. for 13 on dhe twentysſixth day of March 1782, and which have elapſ. 


_—_ | years, end- fiace the ſaid aſſignment of the faid demiſed premiſes. as aforeſaid; 
= ing zöch on the twenty-fiſth of March in that year, and ſince the ſaid * 
* 3 ſignment of the ſaid demiſed premiſes as aforeſaid, became, were 


| — Dev ars and ſtill are in arrear and unpaid from the ſaid John, Smith, John 
in that year Oliver, Charlotte, and Sarah, according to the form and effect of 


. ſaid covenant.of the ſaid C. ſo made in that behalf as aforeſaid, h 
bouche to have paid; but have not paid, or cauſed to be paid the ef 
T4 : ct OA Jo fame to the ſaid Robert, and the ſame is ſtill due, and owing, and 8 
. in arxear from the faid John Smith, John Oliver, Charlotte, and N. 
Sarah 10 the ſaid Robert, contrary to the ſorm and effect of the f 
RS. i - 24 Breach, ſaidicavenant i in- that behalf made as aforeſaid 1 And the ſaid Ro- ch 
1 . 1 bert further in fact ſaith, that ſince the ſaid aſſignment of the ſaid J 
ES. - * aelbas demiſed premiſes as aforeſaid, to wit, /on the ſecond day of March t 
. and Sarad, 1770, and on, divers other days and times between that day and d 
ES: x. | before che 1 firſt day of March 1782, «he ſaid J. S. C. and 4 the to 
| = 4 nermarriage of the ſaid J. O. and C, and the ſaid John Smith. 1 
8 Oliver, John Oliver, Charlotte, and arab, ſince the inter marriage of o ſk 
3 and fad ſaid; John Oliver and Charlotte, have wrought, raiſed, * 
1 ther de- landed from under, and out of the aforeſaid premiſes, and Na, ſa 
J uſed, ſhipped, and ſent away from thence, diver thouſand * 
4 a Oliver fince 0 & 

=_ ©: ©... 5 268 from 2d weys of  cyals, every ſuch ve 0 Fogg twenty five of the uſual as 
ef March, "cart, being four” feet long, two broad, and chirteen inches 4 
A * R deep, heaped: top full, other than facts: coals as the ſaid Robert was * 
Xe 5 ow — to haye for his own uſe, as in the ſaid indenture mentioned, and of 
. __ = fed and other than ſuch coals as Were therein allowed to be uſed and burnt R 
a 200 at any fire engine for the drawing or working the ſaid coal works, C 
—_ oe” and ihe ſaid coal ſo wrought, raiſed, and, landed as aforeſaid. dd P. 
* 6: <3 _ aber: not exceed one thouſand weys in any. or either of the ſaid years 4 
e not exceeding 1000 weys in each year, 3 were labile to pay to plaintiff 47 5ol. at 9%. in 
5 6d. per wey, — have 29t felt, * « 13 
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wherein they were ſo wrought, raiſed; and landed as aforeſaid; 
whereby the ſaid: John Smith, Charlotte, and Sarah, before the inter- Kt ns 
| marriage of the ſaid John Oliver and Charlotte, and the ſaid John + 

Smith, John Oliver,” Charlotte, and Sarah, after the intermarfiage 5 | 
of the ſaid; John Oliver and Charlotte, became liable to account für 9 1 

and pay, and ought to have duly accounted for and paid to the fag 

Robert divers large ſums of money, amounting to the ſum of ſour "" | 

thouſand ſeven hundred and fifty pounds, being at and after the. 
rate of 'nine\ ſhillings and ſixpente of like lawful money for every 

of the laſt- mentioned weys of coal quarterly, on each quarter daß PIs 

which happened next after the ſame were ſold, uſed, ſhipped, err 

ſent away from the ſaid premiſes as aforeſaid, according to the 

form and effect of the covenant of the ſaid C, in that behalf made 

as aforeſaid ; yet the ſaid, J. 8. C. and S. before the intermarriage 

of the ſaid John Oliver and Charlotte, and the ſaid John Smith, 

John Oliver, Charlotte, and Sarah, ſince tlie intermarriage of be 

ſaid John Oliver and Charlotte, have not duly accounted for and, 
paid the ſame, or any part thereof to the ſaid Robert, quarterly, j, 

on each or any of the reſpective days whieh happened next after 
the ſaid weys of coal, or any of them ſo wrought, raiſed; ang 

landed as aforeſaid, were ſold, uſed, ſhipped," or ſent away from 

the ſaid premiſes,” hor have they or any of them (although often 
requeſted), at any time hitherto aecounted for of paid the ſame ,, 

or any part. thereof, to the ſaid Robert, hut they have hither to 
wholly: refuſed and neglected fo to do, contrary to the form ang 
effect of the ſaid covenant of the ſaid Channey ſo made in that be: 
half as aforeſaid: And the ſaid Robert further ſays, that although 34 Body E 
the ſaid demiſed premiſes- came by aſſignment to the ſaid John bog fd 
Smith, Charlotte, and Sarah, long before the expiration of thres ane 5 
| years from the day of the date of the ſaid indenture, yet aſter the Smith, har 
ſaid aſſignment of the ſaid demiĩſed premiſes ayſaforeſaid, and before lotte nn 
the intermarriage of the ſaid John Oliver and Charſotte, the ſaid rah, inn 
John Smith, Charlotte, and Sarah, and ſinee the intermarriage, fer the lu, ö 
the ſaid John Smith, John Oliver, Charlotte, and the ſaid Sarah of the leafs. - + 
did not continue. diligently at their on proper caſts and charges Jet they bes. 
to try and ſearch for the veins, mines, and ſeams of coal and culm fers t m- 
in and under the aſoreſaid premiſes, and did not uſe their utmoſt Jeha Orr, 3 
kill and endeavour to àttain and come at the ſame, and get into dc. fince did 
working thereof within three years from the day of the date of he not continue 
ſaid indemure, by ſuch pits, engines, devices, and methode a+ 2.97 for 1 
were then uſual and neceſſary in ſuch'caſes, according tu the forgs ben ule. | 


4 
ry 


and effect of the covenant of the ſaid Channey in that hehalf matte endeavours —_ 
as afoxeſaid, but on the contrary thereof entirely omitted anch te get ig 3 5 
neglected fa to do, contraryito che a ad effect of the covenang wur * WET... V 
of the laid Channey in that 'bebalf made at aſoreſaid: And che ai 8 _ - 
Robert in ſact further ſays, that the ſaid John Smith, e hedates © 
Charlotte, and Sarah, ſince the Tai@ aſſignment of the faid demiſed the leaſe, 
Breiten a, aforeſaid, and Gnce,the ine marriage ef the id Johs ah wrath = + ©, 


VP ae pu | _ in March © 
Þ 10 5 8 8 % 4 n 2 8 „„ 
1778 — gk a pit and found cogls and Fs wp Hg tee 
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Dec defid- omitted ſo to do, and only worked, raiſed, landed, uſed, ſold and 


ent of 
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. © Oliver and Charlotte, to wit, on the firſt of March 1778, did 
| fink a pit in the faid tenement and land called P. and then and 
there came at and found divers mines, veins, and ſeams of coal in 

and under the ſame; nevertheleſs the faid John Smith, John Oli- 

ver, Charlotte, and Sarah, did not from time to time, and at all 
times then next following, during the continuance of the ſaid de · 

miſe, hitherto (althoug/ not. hindered or prevented by any unavoidable 

atcident or accidents), eſſectually work and carry on the due working 

of the coal mines, according to the form and effect of the covenant 

of the ſaid Channey in that behalf made as aforeſaid, but on the con- 

traxy thereof the ſaid John Smith, John Oliver Charlotte, and Sarah 

i A Lelr neglected and refu ed ſo to do and after one month, and af- 
ter they had ſo ſunk a pit and come at and found coals as laſt afore- 

ſaid, to wit, on the twenty- fourth of June, A. D. 1779 and for a long 
ipace of time, to wit, continually from thence hitherto (although 
8 during all or any part of that time not hindered or prevented by any 
; © unavoidable accident or accidents) totally deſiſted from working 
and carrying on the working of the faid coal mines, contrary to the 
orm and effect of the covenant of the ſaid Channey in that behalf 
"oth Breachs made as aforeſaid : And the ſaid Robert further in fact ſays, that 
ä might nine hundred weys of good and merchantable coal yearly, and 
have been every year, during the continuance of the faid demife, aſter the 
raĩſed ſinking of the ſaid pit and getting at coal as laſt aforeſaid, hitherto 
3 af- could and might have been had, worked, raiſed, and gotten from 


ſaid pit, and out of che ſaid demiſed premiſes, without working 


, , 


vi 


And the faid Robert further fays, | 
he Brees that the ſaid Channey and his ſaid-afligns, and every of them, did Wl = 
leſlce and defendants, his afſigns, and Smith, Charlotte, and Sarah, before the marriage and O. dhe 


_ Knco, havg 5 fals 9. and 6d. per wey yearly, for 900 weys till pit was lnb. S 
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| negleR and omit to fink a ſufficient and proper pit for the purpoſe of. 


faith, that the ſaid John Smith, John Oliver, Charlotte, and defendants 


all and every the coal which during that time was wrought, raiſed, ſeparated 


according to the form and effect of the covenant of the ſaid Chan- with coal” 


demiſed premiſes as aforeſaid, and ſince the inter marriage of the ſaid all the co! 


\ * 1 


a<irnzy_(ASSIGNEES or) LESSEK x. „ 


HM, 5 


working the ſaid coal, within the ſpace of three years next enſuing 
the day of the date of the ſaid indenture, (a) if no ſuch pit auas funk py | 
within thel ſaid ſpace of three years; yet the ſaid John Smith, . 4 
Charlotte, and Sa rah, before the intermarriage of ſaid John Oliver „ 
ald Charlotte, and the ſaid John Oliver, Charlotte, and Sara, 

ſince the ſaid intermarriage of the ſaid 15 Oliver and Charlotte, 

and ſinee the ſaid aſſignment, did not well and truly pay, or cauſe to 

be paid unto the ſaid Robert the ſum of nine ſhillings and fixpence 7 
per wey, yearly and every year, for nine hundred weys, until ſuengn Rn 
Helen and proper pit as aforeſaid was ſunk, according to the 1 
form and effect of the ſaid indenture, and of the covenant ſo made | | 

in that behalf as aforeſaid: And the ſaid Robert further in ſact 7th Breach, © 


8 
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Sarah, fince the aſſignment of the ſaid demiſed premiſes, and ſince _—_—_ 0 
the intermarriage of the ſaid J. O. and Charlotte, did not from fe fac 15 
time to time, and at all times during the ſaid demiſed term, keep ſaid premiſes 


s 7 2 
* P of 7 


and landed from and out of the premiſes, by: the ſaid indenture I 3 - 
demiſed, ſeparated, and apart from the coal which they have, during cher land. \ 1 
that time, worked, landed. and raiſed from and out of land and. but have 5 | 
premiſes of other perſons, by a wood partition made and ſet up for mixed 700 


chat purpoſe, and the ſame coal ſo. ſeparated and parted, did not b gi 


keep and continue ſo unti} the ſame were ſold, uſed, or ſhipped off, premiſes # ro Oe 4 
55 e £ 4 f 


ney in that behalf made as aforeſaid, but on the contrary thereof * ©4200 
have entirely neglected and omitted ſo te do, and the ſaid J. 8. Popkin x ho 


T. O. C. and S. fince the ſaid aſſignment of the ſaid demiſed pre- ary Sir W. | 


miſes as aforeſaid, and fince the intermarriage of the ſaid ]. O. Lewes. es. ; * 


and C. to wit, on the firſt day of January, A. D. 1779, and on 


divers her days and times between that day and the day of ex- „ 0 S . 1 
hibiring chis bill, mixed and put together divers large quantities. 
to wit, five hundred weys of coal, which ſince the ſaid g ent 


and intermarriage aforeſaid, and during the ſaid term had been 4 „ . 
wrought, raiſed, and landed from and ou: of the ſaid demiſed pre | 


miſes, with divers large quantities of coal which they had duri gg - | 
that time worked, landed, and raiſed from and gut of the lands BY. 3 


and premiſes of one John Popkin, and of one Sir Watkin Lewes, „ 1 
knight, before the ſaid coals wrought, raiſed; and landed as aſore- " 33 
ſaid from and out of the ſaid demiſed premiſes, r ſold, uſed, . © „ vc Os 
and ſhipped off, contrary to the form and effect of the covenant ; +, © -. 
of the ſaid C. in that behalf made as aforeſaid; And the faid , © „ 
Robert further in fact ſays, that they the ſaid John Smith, John ae % <>," va 
Oliver, Charlotte, and Sarah, fince the ſaid aſſignment of the faid pune | 


J. O. and C. did not from time to time, and at all times theteafrey, raiſed wen *Þ 
ſell. and diſpoſe of all ſuch coal as ſince that time was wrought, 2 Try 4 op „ 
merchantable price, but have ſyffered goo weys to remain unſold, though they could have fold 7 , © 

the ſame for a merchantable price. Ys C , 
(a) 2%. If ſomething is not wanting, or if the words in italic might not be, leſt out. „ 

17 5 1 . my , ; my "OS we 1 F * raiſed, 4 WF 3. S * | N by. 
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xaiſed, and landed from and out of the ſaid demiſed premiſes, when- 
ever they could diſpoſe of the ſame for a merchantable. price, ac- 

_ - » cording to the form and effect of the ſaid covenant of the ſaid C. 
in that behalf made as aforeſaid, buf on the contrary thereof 
neglected and omitted ſo to do, and thereafter permitted and ſuf- 
fered divers large quantities, to wit, five hundred weys. of ebal 
Which thereafier had been wrought, raiſed, and landed from and 
out of the premiſes by the ſaid indenture demiſed, to be, remain, 
and continue unfold and und iſpoſed of for a large ſpace of time, to 
n, continually. from the firſt day of January, A. D. 1779, hi- 
therto at the pariſh of L. aforeſaid, although they the ſaid J. 8. 
J. O. C. and S. during the time Jaſt ad, to wit, on the ſame 

day and year laſt aſore ſaid, and ſince at the parith of L. aforeſaid, 

3 + +, Ou have diſpoſed of the fame for a merchantable price, contrary 

| EN +. © oto the form and eſſect of the covenant of the ſaid C. in that behalf 
8 doch Beach, made as aforeſaid: And the ſaid Robert further in fact ſays, that 
a | r ace the ſaid aſſignmegt of the ſaid demiſed premiſ-s as aforeſaid, 
"ſl way in and after the intermarriage of the ſaid ] O. and C. to wir, on the 
Lad demiſed firſt day of Januath, A. D. 1779, they the faid J. 8. J. O. C. 
= 5 _ "premiſes, and S, cauſed a certain waggon way to be made on upon and 
wo 5 Dlanted des rough the faid demiſed premiſes, parcel of the ſaid field called 


F With quick. | 


f 9 
. — 
4 
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Carpyndy ; yet the ſaid J. 8. J. O. C. and S. did nor then, or at 
any time hitherto cauſe the ſame to be plante on every fide, and 
well fer with quick, according to the form and effect of the co- 
| venant of the ſaid,Channey in that behalf made as aforeſaid, but on 
Z -. . .. _ the contrary thereof wholly neglected and refuſed ſo to do, and 
* | permitted and ſuffered the ſame waggon way always from the time 
=” of making thereof , hitherto to be and remain, and the ſame till 
| is and remains wholly unplanted on the fides thereof, and unſet 
. with quick, contrary to the form and effect of the covenant of the 
faid Channey in that behalf made as aforeſaid: And ſq the ſaid 
2 Faith, &c. Robert faith, that the ſaid J. 8. C. and 8. ſince the ſaid aſſign- 


ment of the ſaid demiſed premiſes as aforeſaid, and before the in- 
. termarriage of the ſaid J. O. and C. have not, although often re- 
queſted, kept with the ſaid Robert the covenant aforeſaid of the 
laid Channey ſo made with ſaid Robert as aforeſaid, but have 

broken the ſame, and to keep the ſame with ſaid Robert the ſaid 

J. S. C. and S. before the intermarriage of the ſaid J. O. and C. 
and the ſaid J. 8 J. O C. and S. ſince the intermarriage of ſaid 


8 
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ſore he brings ſuit, &c. 


_ Pleas: Im. And pow at this day, that is to ſay aon Wedneſday next, after 
; 8 fifteen days from the day of Eaſter in this ſaid term, until which 
4 'Plea, 25 to all the hreaches, leſſee died, leaving J. T. Elizabeth, wife of defendant, . S. | ſaid 
Charlotte and Sarah, execytors, and ſaid James, john Smith, and Elizabeth, in right of ſaid 


mies for the reſidue of ſaid term, ſaid Charlotte married John Oliver, whereby ſaid James, 
. | - ._ John Smith, and Elizabetb, in tight of ſaid Elizabeth, J. O. and Charlotte, of ſaid Charlotte 
And Sarab, became entitled to ſaid demiiſed premiſes, for the reſidue of ſaid term, without this, 
| * © ©  thafthe rehilue of ſaid term came to ſaid Smith, Charlotte, and Sarah, as plaintiff hath alledged. 
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SEES J. O. and C. n ve hitherto altogether refuſed, and ſtill do refuſe, 
ihe damage of the ſaid Robert of four thouſand pounds; and there- 


Elizabeth and Charlotte, and S. duly proved ſaid will, and became intitled to ſaid demiſed pre- | 
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ſaid attorney, as the ſaid J. S. J. O. C. and 8. by D. Sill their 4 


; the ſaid declaration above aſſigned, ſay a&#io non; becauſe they _ 2 3 | 


alledged, to wir, on the twenty-eighth of March, A. D. 1770, . 


revoking or altering his ſaid will, after whoſe death, to wit, n wy = _ 
the ſame day and year laſt aforeſaid, the ſaid John and Elizabeth . n 1 


thereof, and tde ſaid John and Elizabeth hie wife (in righe ©, 


J. O. as hereinafter is mentioned: And the ſaid John, John O. „ 4 
and C, and 8. further ſay, that they the ſaid John, and : 1 
Elizabeth his wife, and C, and S. being ſo poſſeſſed and entitled ass Mn 
aforeſaid, ' ſhe the ſaid Charlotte afterwards, to wit, on the tenth  _ 7. 2 


| fo poſlefled and entitled, without this, that the reſidue of the 
term, eſtate, and intereſt aforeſaid of the, ſaid Channey of 


PERFORMANGE, u EXCUSE or PERFORMANCE, =——23 = 
day the ſaid J. 8. J. Ol and Ci and S. had leave to imparl tothe | 
ſaid bill, and then'to anſwer, &e. as well the ſaid Robert by his 


attorney, do come before our lord the king, at Weſtminſter, „ 
the ſaid J. S. J. O. C. and S. defend the wrong and inj ur, ö 
when, &c. and as io all the ſaid ſuppoſed breaches of covenant in 


ſay, that the ſaid Channey, the ſeventh day of March, A. D. 1763. 
at W. aforeſaid, . duly made his will and teſtament in writing, and 
thereby appointed one John Townſend, eſquire, and Elizabeth * © 

the wife of the ſaid John, and the ſaid C. and 8. executors and © | 
executrixes; and afterwards, and after he the ſaid Channey entered 1 8 he 
into the ſaid demiſed premiſes, with the appurtenances, and while 55 4 
he was ſo poſſeſſed thereof, and uſed, exerciſed, and enjoyed the li- 
berties, powers, and authorities as in and by the ſaid declaration is 
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at W. aforeſaid, died poſſeſſed. of ſaid demiſed premiſes, and en- 5 KY - 
titled to the exerciſe and enjoyment of the liberties, powers, nl — * 
authorities by the ſaid indenture granted as aforeſaid, for the tiben _ 
reſidue and remainder of the E of forty-five years, without" © PLE -Y 


his wife (in ſaid right of ſaid Elizabeth), Charloue, and Sarah, © " Tha 
duly proved ſaid. will, and took upon themſelves the execurion © Ty” 


of ſaid Elizabeth), and Charlotte, and Sarah, then and there 8 
entered into ſaid demiſed premiſes, with the appurtenances, and = 

to the uſe, exerciſe, and enjoy ment of the liberties, powers, and _ 8 
authorities by the fſaid indenture granted as aforeſaid for the 

then reſidue and remainder of the ſaid term of forty-five year, 

and remained and continued ſo poſſeſſed and entitled as laſt'afore= © :- of 
ſaid, until the intermarriage of the ſaid Charlotte with the faid 


day of February 1772, at W. aforeſaid, intermarried with-agd too I + nl 
to huſband the ſaid J. O.; whereby the ſaid John, and Elizabeth | © | | 
his wife (in right of the ſaid Elizabeth), John Oliver, and 
Charlotte his wiſe (in right of ſaid Charlotte), and the faid 8. 
then and there became ard were poſſeſſed of and entitled unto | 
the ſaid demiſed premiſes, with the appurtenances, and to the uſe, 
exerciſe, and enjoyment of the liberties, powers, and authorities 84 
by the ſaid indenture granted as aforeſaid, for the then reſidue ang 
remainder. of the ſaid term of forty-five years, and the" ſaid 
John, and Elizabeth his wife, in right of the ſaid” Elizabeth, © «+ 
ohn Oliver, and Charlotte his wife, in'righrof ſaid Charlotte., e 
and the ſaid 8. from thenceforth hitherto have been and ſtill are 8 2 
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| in the aid demiſed premiſes, with the appurtenances, and the 
. liberties, powers, and authorities by the ſaid indenture granted 
as aforeſaid, came to the ſaid John, Chartotte, and Sarab, by aſ- 


A ſigament, in manner and form as the ſaid Robert hath in and 


by the ſaid declaration firſt above alledged ; and this they are 
| ready to verify; wherefore they pray judgment if the faid 
_.. Robert ought to have or maintain his aforeſaid action thereof 
22 © ngainſt him, &c. : And for furthek plea in this behalf as to the 


OY faid five pounds ſeven ſhillings of the ſaid yearly rent of nine 


_ of faid rent ſhillings by the ſaid breach of coyenant in the ſaid declaration firſt 


dun; becauſe they ſay, chat nothing of the ſaid rent is in arrear 
from the ſaid John, John O. Charlotte, and Sarah, to the faid- 


| 94 Plea to Robert, and of this they put themſelyes upon the country: And 
24d Breach, for further plea in this behalf as to the ſaid breach of covenant in 


- Jotte, and ſuch quantity of coals. as in that breach is mentioned. for plea in 


is in arreat- above gffigned, ſuppoſed to have become to be in arrear and un- 
paid from the ſaid John, John Oliver, Charlotte, and Sarah, 
to the faid Robert for thirteen years of the faid term, ending on 

the ſaid twenty-ſfixth day of March, A. D. 15825 and which are 

in and by that breach of covenant ſuppoſed. to have elapſed fince 

the ſaid aſſignment of the ſaid demiſed premiſes in the ſaid decla- 

ration mentioned, on the twenty fifth. of March in that year, the 

aid John, John O. Charlotte, and Sarah, by leave, &c.- afio 


defendants the ſaid declaration ſecondly above aſſigned, they the ſaid John, 


ov * Jobn O, Charlotte, and Sarah, by like leave, &c. a#io non; be- 


and Sarah, cabſe proteſting that ſince the faid aſhgnment of the ſaid demiſed 


before ſaid premiſes in the ſaid declaration mentioned, the faid J. C. and 8. 
2 A before the intermarriage of the ſaid J. O. and C. have not wrought, 
Job Char. Taiſed, and landed from under and out of the aforeſaid premiſes 


' ſaid defend- this behalf, they ſay that the ſaid J. C. and 8. before the inter- 


ants and marriage of the ſaid J. O. and C. have duly accounted for and 


= have © paid to the faid Robert the ſum of nine ſhilli 


counted for ſent away from the ſaid premiſes, for each and every wey of coals 
aud pid and culm which has been ſince the ſaid aſſignment of the ſaid de- 


fer all cual, miſed premiſes wrought, raiſed, and landed by them the ſaid Joho, 
' fold and Charloge, and Sarah, before the intermarriage of the ſaid John 
- thipped and O. and Charlotte; or by the faid John, John O. and Charlotte 


— 9 and Sarah, ſince the intermarriage of the ſaid J. O. and C. from 
wey rated under or out of the aforefaid premiſes, or any part thereof, other 
and landed than fuch coals as the faid Robert was to have for his own uſe, 
by them, as in the ſaid indenture is mentioned, and other than ſuch coals as 


2 were therein allowed to be uſed and burnt at any fire · engine for the 


; or draining or working of the ſaid coal - works, and fo in proportion and 


to be uſed after ſuch tate for any greater or leſſer quantity than a wey, every 
at any Py ſuch wey of coals and eee twenty-five of the — caſts 


coEne dbe being four feet long, two feet broad, and thirteen inches deep, 


2 work, ſo in henped top-full, according to the form and effect of the ſaid covenant 


proportion of the {aid Channey in that behalf made as aforeſaid, that is to ſay, 


” y F - er or : 


Beer ar in the pariſh of L.. aforeſaid, and of this they put themſelves upon 


5 — * * 
n 


| | and fix-pence. of 
* duly ac- lawful money of Great Britain for all coals fold and ſhipped, or 
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7 and 8, by like leave, &c. adtio non; becauſe they ſay, that 8 | 


and C. and S. did from time to time, and at all times next after date of ſaid 
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the country, &c.'; and the ſaid Robert doth ſo likewiſe: And for th Plea, * 
| Furcher plea in this behalf as to the ſaid breach of covenant. in the 3d breach, 


ſaid declaration thirdly above aſſigned, they the ſaid John, John that the re-- 


the reſidue of the term, eſtate, and intereſt aforeſaid. of the ſaid and intereſi 
Channey of oof in the ſaid demiſed premiſes, did not, within three of the ſaid 
years from the Yay of the date of the ſaid indenture, come to the Channey 


did not come 


manner and form as in and by the ſaid third breach of covenant in do deſend- 
the ſaid declaration above aſſigned is ſuppoſed ; and this they, &c. ants, Smith, 


* 


are ready to verify ; wherefore they pray judgment if, &c.: And Charlotte, 

for further plea in this behalf 2s to the ſaid breach of covenant in 7H agg 
the ſaid declaration thirdly above aſſigned, they the ſaid J. J. O. . 
C. and S. by like leave, &c. actio non ; Becauſe they fay, that the thereof in 


ſaid J. C. and S. before the intermarriage of the ſaid J. O. and anner 

C. and the ſaidg John, *. O. and C. and S. fince the inter- | 
and C. and after the ſaid aſſignment of ee! 5 

the ſaid demiſed premiſes in that breach mentioned, and until the faid defend. 


aforeſaid. 
marriage of the ſaid }. 


end of the ſaid three years from the date of the ſaid indenture, did ants, Smith, 


continue, diligently, at their own proper coſts. and "charges, to try Charlotte, 
and ſearch for the veins, mines, and feams of coal and culm, in 


and Sarah, 
and under the aforeſaid premiſes, and did uſe their utmoſt ſxill to eva, 


attain and come at the ſame, and get into working thereof by and faid de- 
| ſuch pits, engines, devices, and methods as were then uſually fendants and 


neceflary in ſuch caſes, according to the form and effect of the = _—_ 


_ covenant of the faid Channey in that behalf made as aforeſaid, and ter (aid af 


of. this they, &c. put themſelves upon the country; and the ſaid Ggnment, 


obert /imiliter ; And for further plea as to the ſaid breach of co- aud till the i 


venent fourthly above aſſigned, the ſaid J. J. O. C. and 8. by aud ef fad 


like leave, &c, alis non ; becauſe they ſay, that che faid J. J. G. Rum dd 


the ſink ing of the faid pit in that breach mentioned, duly and con- leaſe, did 


5 Ky i . I J continue to 
ſtantly, and at all ſeaſonable times during the continuance of the N 


ſaid demiſe hitherto, effeQually work and carry on the due working and did ule 
of the. ſaid coal-mines, according to the form and effect of the ſaid their utmoſt = 
covenant of the ſajd Channey in that behalf made as aforeſaid ; and ende vous 


of this the ſaid J. J. O. and C. and S. put themſelves upon the '? 1 


working 


country; faid Robert | fimiliter + And for further plea in this be- thereof. 
half as to fo much of the ſaid ſuppoſed breach of covenant in the 6% ples. 10 
ſaid declaration fourthly. above aſſigned, as relates to the ſaid J. ach ah, | 


j O. and C. and S. not effectually working the ſaid mine in that defendant at 


breach mentioned until the rwenty-fifth of May, A. D. 1780, they all times af- 
the ſaid J. J. O. C. and g. by like leave, &c. actio nn z becauſe 4 Re, ” 


they ſay, that the ſeid J. J. O. C. and S. did, from time to time, effectually 


and at all, times after the ſaid aſſignment, and afier the intermar- work ſaid 


riage of the ſaid J. O. and C. from the time that the. ſaid pit ĩn that oon nunes. 
breach mentioned was funk, for a long time then next following, tn Thin ws 
to wit, until and upon the twenty-fifth May, A. D. 178, duly, io much of 


conſtantly, and at all reaſonable times, effectually work and car- ach breack _ 
ry on the due working of the ſaid coal-mines, according to the fd eg. 


Raid 25th May, dd effeRually work. faid coal mines. Bt, 
2 ö N 


KF faid John, Charlotte, and Sarah ſolely, by aſſignment thereof, in (the leſſee) 


I o 


ſaid deſend- 
| - ne - - 8 : 8 . . 8. ants not ef- 25 TY 
fectually working ſaid mine till abth May 1780, defendant at all times after ſinking ſaid.pit tl 
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* ſay, chat the ſaid J. J. O. and ©, and 8 have from time to time, 


th Plea, to form and effect of the faid covenat of the Taid' Channey in that be. 
. relidue of half made as aforeſaid ; and of this the ſaid J. J. O. and C. and 
{> _ np. put themſelves 'vpon the country, {aid Robert /imiliter + And for 
© fFendants at further plea in this behalf as to the reſidue of the ſaid breach of 
all times covenant in the faid declaration ſourthly above aſſigned, = the 


fince the daz ſald J. J. O C. and 8. by like leave, &c. ado nn; becauſe they 


atareſaid, « . OW gg * * ' * 3 f 
ve been and at all times hitherto, from the day and year laſt aforeſaid, ſince 
indered the ſaid aſſignment and intermatriage of the ſaid J. O. and C. have 


dy | from work- been hindered and prevented from effectually working and carry= 


9p weiss $. during the time laſt aforeſaid, get and raiſe t 
1 ing to the form and effect of the ſaid indenture and of the cove. 


ada oa de due work af the ſaid coal mines, during the times laſt 


mines by an 


unavoidable aforeſaid” by an unavoidable accident, to wit, by certain larg= 
_- accident, to quantities of water, which during the time laſt aforefaid came in- 
Bo hay Br Wan to filled and averflowed the ſaid coal mines, and during all that 


= — time_vnavoidably remained and continued therein; and this the 


Rowing ſaid ſaid J. ] O, and C. and S. are ready to verify; wherefor> they 


eval mines, pray judgment if, &c. : And for further plea as to fo much of the 
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and unavoid> ſaid breach of coyenant fifthly above affigned as relates to the ſaid | 


1 J ]- O. C. and 8. not working, raiſing, landing, uſing, ſelling, 
gth Plea, to and diſpoſing of nine hundred weys of coals from and out of the 


fo much of ſaid premiſes yearly and every year after the ſinking of the ſaid pie 
J 2 1. and getting of coals, as in that breach is mentioned, until anjd 
fendants not upon the twenty-fifth of May 1780, they the ſaid J. J. O. and C. 


raifing 900 and 8. by like leave, &c. ſay acbio non; becauſe they ſay, that they 


fendants did May, A. D. 1780, get and raiſe. yearly and every year out of the 
r af- ſaĩd premiſes nine hundred weys of coals, and did well and truly 
bogs Lad pre Pay and cauſe to be paid to ihe ſaid Robert the fum of nine ſhil- 
and getting lings and fixpence of lawful money of Great Britain, for each 
at coal, faiſe and every wey of the ſaid coals which the ſaid J. J. O. and C. and 
therefrom accord- 
per, for nant of the ſaid C. ſo made in that behalf as aforeſaid, to wit, at 
each wey. the pariſſi of L. aforeſaid ; and of this the ſaid J. J. O. and C. and 
Toth Plea, S. alſo put tt emſelves upon the chuntry ſimiliter, &c.: And for 


do reſidue of further plea in this behalf as to the refidue of the ſaid breach of 


2 Me the ſaid J. J. O. and C. did yearly and every year, after the ſaid 
295 March aſſignment, and after the making of the ſaid pit and getting of 
1780, de- Coals at that breach mentioned, until and upon the twenty-fifih of 


Sth breach, cant in the ſaid declaration fifthly above aſſigned, the ſaid J. 


_ © defendants 


at all times J. O. and C. and S. by like leave, &c. actio non; becauſe they 
from ſaid fay, that they the ſaid J. J. O. and C. and 8. ſince the faid aſſign- 


25th May,” ment, from time to time, and at all times from the ſaid twenty- 


fince ſaid pit fifth of May, A. D. 1780 aforeſaid, and fince the ſaid. pit has been 


has been 


ſank and ſo ſunk and coal got at as aforeſaid; have been wholly bindered 
coals got at, and prevented by an unavoidable accident, to wit, by certain large 
have bern quantities of water, which during the time laſt aforeſaid came in- 


ere by to and overflowed the ſaid coal mines, and during all that time 


N abte acci- una voĩdably remained and continued therein, from having, work- 


fo = 0 wit, ing, raiſing; uſing, ſelling, and diſpoſing of from and out of the 
. water : e 5 7 1 4 . a BY 
-  _—” filling and over-flowing aid coal mines, and unavoidably remaining there, from working and 


_ felling any merchantable coal. | 
* . | 33 a” , "3 | ; By "2. iy ' A | faid 5 
4 . 1 g f i | mo. 8 aa f 
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2 ren coal Whatſoever; and this 

they are ready to verify; wherefore they pray judgment if, &c.: GY 
And for farchertptce' archi behalf as 1 Wo Laid breach of cove- * 6 82 5 
nant in the ſaid declaration ſixthly above aſſigned, they the ſaid J. ade Sy 
J. O. and C. and 8. by like leave, &c. a2io non; becauſe they L- 8 
Gay, that by a certain proviſe and clauſe contained in and being clared, tha. 
part of the ſaid indenture, and next immediately following and re. if dus dil 
lating to the covenant in the ſaid indenture contained, and in and gencehnd 


by the breach of covenant ſixthly above aſſigned ſuppoſed to have e e 


been broken, it is provided, 46: da declared, by and berweeli there ſhould | d 1 
indenture that in cafe, with the uſing not be found 


the ſaid parties to the ſaid | 
due diligence and proper and effeQual-merhods, thete ſhould nor (Wicient- 
be found a ſutficient quantity of good and merchantable coal in e e £ 
the premiſes to work from thence nine hundred weys of coal a able coal too 
year, then and from thenceforth the ſaid Channey, his executors, work 9 _ 
adminiſtrators, and aſſigns, ſhould ſtand and be abſolutely freed J. a years 
and diſcharged of and from the covenapts in the ſaid indenture con- — cr 
- tained for the working nine hundredMeys of coal a year, and of . 5 
and from all payments by reaſon or means of not working ſuch ſhould be 
quantities of coal: And the ſaid J. J. O. C. and 8. further ſay, zilchuben 
that they the ſaid J. J. O. and C. and S. after the ſaid aſſignment ing 7.19 006 
of the ſaid demiſed premiſes,” and until the end of the ſaid three weys, and 
. years from the date of the ſaid indenture, did diligently, at their all payment 
own proper coſts and charges try and ſearch for the veins, mines, 8 
and ſeams of coal and culm in and under the aforeſaid premiſes, ee 3 
and. did uſe their utmoſt ſkill and endeavours to obtain and come fendapts, x 
at the ſame and get into working thereof by ſuch pits, engines, durins the 
devices, and methods as were then uſual neceſſary in ſuch taſks; = tree . 
according to thefotthand effect of the ſaid indenture ;; but che ſaid ihr dan ur 
J. J. O. and C. and 8. further ſay, that they the ſaid J. J. O. the leaſe, 
and C. and 8. during the ſaid three years, and until and at the end and at the 


thereof, were hindered and wholly prevented by unavoidable ac- e r 
eident from ſinking any pit or 4 ting any coal in the ſaid pre- . om mo 
miſes, to wit, by divers ſtrata of fand and earth, and by great voidable ac- 
| . © Quanrities of water running and flowing into divers pits which <ident from 
they the ny J. O. and C. and 8. attempted and-endeavoured _—_ 0. wy 
ta fink in the ſaid premiſes ; and this they, &c. are ready io verify; Cul + og 
b wherefore, & c.: And for further plea in this behalf as to the ſaid coal, to wit, 
breach of covenant in the dedtaration feventhly above afligned, *Y Land and 
they the, &c. by like leave, &c. a&io non; becauſe they ſay, that Weng N 
the ſaid J. J. O. and C. and 8. ſinee the ſaid aſſignment of the Cn into 
| faid demiſes premiſes as aforeſaid, ant fince the intermarriage of divers parts 
the faid J. O. and C. did, from time to time, and all times during chte; 
the ſaid demiſed term, keep all and every the coal which during e- 
that time was wrought, raiſed, and landed from and out of the 12thPlea, 
| premiſes by the ſaid ĩudenture demiſed, ſepargte, and apart from t97th _ 
the coal Which they have during that time worked, landed, and 3 
wy from and out of the lang and premiſes of other perſons, and _—_ 
48 flame coal ſo ſeparated and paried did keep and continue fa the 3 
til the ſame were, ſold, uſed, or ſhipped off, according to the raiſcdor 
frm and effect of the covenant of the ſaid Channey in chat behalf faid premi- 


. 
* 
1 


F228 
1 
> 
\ 


* + 4 > * ſes ſeparate 
, e Eu be RE ui 
| Me * | K t | * 


0 * 
4 4 
4 ho 8 &# 
- 1 F 5 1 : 
* I W Ny L a 7 J / 1 
„ e 
; N OT fo». + A { 7 
7” * * 
; 7 . 
4 / h z 7 
N ef 
I 2 3 by 
. * q : 


. 


— 


g . 
x — 


- 


286 _ COVENANT.-PLEA, PERFORMANCE, SE TOF \ 


made as aforeſaid, to wit, at the pariſh of L. aforeſaid ; and of this 
+ +. theſaid J. J. O. and C. and S. put themſelves upon the country; 
=. ish Plea, andthe ſaid Robert femiliter ; And for further plea in this behalf 

1 . 1 5 Sch | 4. 85. tothe ſaid breach of coyenant in the ſaid declaration eighth 

. * Suat did above aſſigned, they the ſaid J. J. O. and C. and 8. by like leave, 
LON © ar lttimes, &c. ſay acfis non; becauſe they ſay, that the ſaid J. J. O. and C. and 
Xe. fellfuch$, fince the ſaid aſſignment of the ſaid demiſed premiſes as afore- 
dau ſaid, and ſince the intermarriage of the ſaid J. O. and C. did, from 
_ time to time, and at all times thereafter, ſell and diſpoſe of all ſuch 
' — © they could coal as ſince that time was wrought; raiſed, and landed from and 
deter a mer: out of the ſaid demiſed premiſes whenever they could diſpoſe of the 
© chantable ſame for a merchantable price, 2ccording to the form and effeR of 
Fries. the ſaid covenant of the aid Channey in that behalf made as afore- 
x4th Plea, 


ee; $ 
* „ 


* 


ſaid, to wit, at the pariſh of L. aforeſaid ; and of this the faid J. 

J. O. and C. and S. put themſelves upon the country, &c. and 

„ the ſaid Robert doth: likewiſe, &c. : And for further plea. in this 
behalf as ts the breach yy; 7 in the $i 3 ninthly 
„above aſſigned, they the ij}. J. O. and C. and 8. by like leave, 

© . c. ſay 5 vun ; becauſe they ſay, that they the ſaid J. J. O. 
| fendants did and C. and S. did, on the day and year in that breach memioned, 
Plants ſaid. ar the pariſh of L. aforeſaid, plant the faid waggon way in that 
ak breach mentioned, and cauſe the ſame to be planted on every fide 


rell ; ſet with quick, acoording to the form and effect of the 
 faid covenant of the ſaid Channey in that behalf. made as aforeſaid, 
co wit, at the pariſh of L. aforeſaid ; and of this they the faid J. 
J. O. and C. and S. put themſelves upon the country 3. and the ſaid 
* oth Ples, Robert doth fo likewiſe : And for further plea in this behalf as to all 
16 all the the ſuppoſed breaches of covenant in the ſaid declaration above af- | 
breaches, ſet ſigned, they the ſaid J. J. O. and C. and S. by like leave, &c. ſay a&ia 

A for non 3 becauſe they ſay, that the ſaid Robert, beſore and on the day of 

Det 1 exhibiting the bill of the ſaid Robert, at Weſtminſter aforefaid, in 
3 has the faid county of M. was and til} is indebted to the ſaid John, 
- 2ndreceived. John O. and C. and S. in divers fums of money, that is to ſay, in 
the ſum of two thouſand pounds of lawful money of Great Britain, 
for ſo much money before that time 3 laid out, and expended 
dy the faid J. J. O. C. and S. to and for the uſe of the ſaid Robert, 
and at his like inſtance and requeſt; in the further ſum of two 
thouſand pounds, ſor ſo much money before that time lent and 
advanced by the ſaid. J. J. O. and C. and S. to the. faid Robert 
at his like ſpecial inſtance and requeſt; in the further ſum of two 
thouſand pounds of like law ful money, for ſo much money before 
that time had and received by the ſaid Robert, at his like inftance 
and requeſt, to and for the uſe of the ſaid J. J. O. and C. and 8. 
to wit, at Weſtminſter aforeſaid, in the ſaid county of M. and which 
ſaid feveral ſums of money fo due, owing, and payable to che ſaid 
John, J. O. and C. and 8. as aforefaid, exceed the ſaid ſeveral 
ſums of money due and payable to the faid Robert by virtue of the 

- faid feveral ſuppoſed breaches of 'covenant in their ples mentioned, 
and out of which ſaid laſt-mentioned ſeveral ſums of money the ſaid 
J. J. O. and C. and S. are ready and willing, and bereby offer to 


1 ſet 
. — * 


E 


And the Taid Robert, as to the plea of the ſaid: John, J. O. and gs 


country, c.; and the ſaid John 8. John O. Charlotte and Sarah” 
do the like: And the ſaid Robert as to the plea of the ſaid John, p. mere s 
J. O. C. and S. by them fourthly above pleaded in bar ſays, that 4th pla. 


ſufſicient in law to bar the ſaid Robert from having or maintaining 


. A m ͥ TT. ˙ AA We GR 


cad, he the ſaid Robert hath not any need, nor is he bound by be 
law of the land in any manner to anſwer ; and this he is ready to | 
verify; wherefore for want of a ſufficient plea in this behalf, the 


Robert, according to the ſtatute in that caſe made and proyided, 
news to the court here theſe cauſes following, that is to ſay, for _ 
that the faid John, John O. and C. add S. have in that piles . 
parte from the allegation of the ſaid. Robert contained in the fad 


Attempted to put in iſſue more than the allegation contained in the 
faid breach of covenant, to wit, *© whether ſome other perſon or 


_ of the aid term, eſtate, and intereſt,” together, with the ſaid John, 7 
C. and S.; wwherens late the ſaid Jon, Jon O. C. and S. 160 
have availed themſelw 


van by aſſignment, come tothe ſaid John, E and 8. tgether and | 
* * 2 is ' . 5 8 - | | Dees ; A v 
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ſet off and allow to the ſaid Robert all the mongy due and owing 
to him the ſaid Robert by reaſon of the ſaid ſeveral ſuppoſed „ 
breaches of coyenant in this behalf mentioned; according to the + 50,5 EM 
form of the ſtatute in ſuch caſe made and provided; and this the © YR 
are ready to verify ; wherefore they pray judgment if, e. 8 
RE OC or 7 9.5 oy te 5 "FS 


> * 
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C. and S. by them firſt above pleaded in bar. as to all the ſaid to rt fe . 
breaches of covenant above aſſigned, proteſting that the ſame is not ene 
ſufficient in law to bar the ſaid Robert from having or maintaining 
his aforeſaid action thereof againſt them, for replication E 
behalf ſays, that he by reaſon of any thing by that plea alled get,. 
prerludi non; becauſe he ſays, that the reſidue of the term, eſtate, 

and intereſt aforeſaid of the ſaid Channey of and in the ſaid demiſed 

premiſes, with the appurtenances, and the liberties, powers, and 
authorities by the ſaid indenture granted as aforeſaid, came to bes 

ſaid on, Charlotte, and Sarah by aſſignment thereof in manner "hs 
and form as the ſaid Robert hath in and by the ſaid declaration 
firſt above alledged ; and this he prays may be enquired of by the” 


he by reaſon of any thing in that plea alledged, preciudi non ; be- ; 
cauſe he ſays, that the ſaid plea and the matters therein are noet W 


his aforeſaid action thereof againſt them; to which ſaid plea, in 
manner and form above pleaded, and the matters therein contain- - 


faid Robert prays judgment and his damages, by reaſon of the 
faid breach of covenant thirdly above affigned, to . N 
1o him, &c:: And ſor eauſes of demurfer in law, the laid gc... 


breach of covenant, &y inſerting the word falely, and have thereby 


perſons were not-joint-tenants or tenants in common of the reſidue 


Fof ſuch an objection, aught"to have Mead 


ed the ſame in abatement, and cannot by law plead the ſame in bar 
of the breach of covenant; and for that the ſaidplea amounts toan 
admiſſion” that the refidue of the ſaid term did, within the ſaid three 


: — 55 
. 7 » P \ e * * 
\ 9 c b * 
r * *« ” 


* — ä woe ms 
* „ 1 
8 9 * 


dered from 


manner, &c 
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ſuppoſed  joint-tenancy or tenancy in common had been pleaded in 
abatement ; and for that the ſaid plea, if ir was meant to be a mere 


negative of the allegation contained in that behalf in the ſaid decla- 
ration of the ſaid Robert, ought to have concluded to the country, 


and not with a verification; and for that the ſaid plea is multifari- 


Replication ous, uncertain, and wants form, &c. : And the ſaid Robert, as to 


to plea as to the ſaid plea of the ſaid John, John O. C. and S. by them above 


3 7 pleaded as to the reſidue of the ſaid breach of covenant in the ſaid 


breach, that declaration fourthly above aſſigned, ſays precludi non; becauſe he. 
- defendants ſays, that they the ſaid John, John O. C. and S. have not from 
have not time to time, and at all times hicherro, from the day and year in 
that behalf mentioned, ſince the ſaid aſſignment, and fince the 
workingthe inter marriage of the ſaid J. O. and C. been -hindered and prevent- 
faidcoal ed from effectually working and carrying on the due working of 
mines in the coal mines, during the time laſt aforeſaid, by an unavoidable ac- 
| l edged ; and this he 
Replication Prays, &c.z fimiliter : And the ſaid Robert, as to the ſaid plea of 
to plea to the ſaid J. J. O. and C. and S. by them above pleaded to the ſaid 
reſidue of reſidue of the faid breach of covenagt in the ſaid declaration fifth - 


been hin- 
[ 


* eldent in manner and form as in that plea is a 


Sth 3 ly above aſſigned, ſays, that he by reaſon of any thing, &c. pre- 


dants, ſince cludi non; becauſe he ſays, that the ſaid J. J. O. C. and S. ſince 
pit has been the ſaid aſſignment, from time to time, and at all times from the 


m_ _ ſaid twenty-fifth day of May 1780 aforeſaid, and fince the ſaid-pit. 
C 5 


ws has been ſunk and coal got at as aforeſaid, have not been wholly - . 


been hinder- hindered and prevented by an-unavoidable accident. from having, 
ed by an working, raiſing, landing, uſing, ſelling, and diſpoſing of, from, 


bi ee and out of the ſaid demiſed premiſes any merchantable coal what- 
acci | 


- how the ſoever, in manner and form as in that plea alledged ; and this the 


and ſelling ſaid Robert prays, &c. z fimiliter : And the ſaid Robert as to the 


any mer- faid plea of the ſaid J. J. O. C. and S, by them above pleaded in 


chantable har as to the ſaid breach of covenant ſixthly above aſſigned, ſays 


coal. 


8 precludi nun; becauſe proteſting that that plea and the matters 
to plea to therein contained are not ſuſficient in law to bar the ſaid Robert 
6th breach, from . having and maintaining his aforeſaid action thereof again 
_ that defen- them, and that he is no wil $ 


dants, dur- 


dee years, aſter the ſaid aſſignment of the ſaid demiſed premiſes, aud ugtil 
and until 6 
and at the 
„ eee charges, try and ſearch for the veins, mines, and ſeams of cos] and 
hindered by culm in and under the aforeſaid premiſes, and uſe their utmoſt ſkill 


unavoidable and endeavours to attain. and. come at the ſame, and get into 


accidents 


2 3 working thereof by ſuch pits, engines, eyices, and methods as 
ing a pit and were then uſual and neceſſary in ſuch cal, according to the form 
getting coal and effect of the ſaid indenture, and as they have in that plea al- 
in Gid pre- ledged; neverthelefs for | replication in this bebalf, the ſaid 
miſes 1 Robert 15s, that they the ſaid J. J. O. Go and. 8. 0 during the 


manner, &c 


ſaid three years, and until and at the end thereof, were not hin- 
dered and wholly prevented by unavoidable accident from ſinking 


* — 


8 port the ſaid action as to the faid breach of covenant, - unleſs fuck | 


* 
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ies wiſe bound by the law of che bnd 
E ira, goiceGngoailo: thee cha; tl 1. J. 0: Cond te 


the end of the ſaid three years from the day of the date of the ſaid 
indenture, did not diligently, at their own proper coſts and 


a pit 5 


* 
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DEMURRER, ano. JOINDER, 5 33 


a pit and getting coal in the ſaid premiſes, in manner and form as the 

ſaid J. J. O. and C. and 8. have above in that plea alledged; and 

this, &c. fimiliter : And the ſaid Robert, as to the ſaid plea of the : 
ſaid J. J. O. and C. and S. by them laſtly above pleaded in bar as to Demurrer to 
all the ſaid breaches of covenant above aſſigned, ſays precludi hong llt Plea 
becauſe he ſays that the faid plea, and the matters therein contained; 

are not ſufficient in law to bar the ſaid Robert from having or 
maintaining his aforeſaid action thereof againſt them the ſaid J. J. O. 

and C. and 8. which ſaid plea, in manner and form above pleaded, © 
and the matters therein contained, the ſaid Robert hath no need, 
nor is he bound by the law of the land in any manner to anſwer; 

and this the ſaid Robert is ready to verify; wherefore for want of 

a. ſufficient plea in this behalf, the ſaid Robert prays judgment and 

his damages by reaſon .of all the ſaid ſeveral breaches of covenant 
to be adjudged to him, cr. S8. Woop. 4 


And the ſaid J. J. O. C. and S. fince that they have above in Joinder in 
the ſaid plea by them fourthly above pleaded in bar as to the ſaid demurrer to 
A breach of covenant thirdly above aſſigned, alledged ſufficient mat- Ah plea, 
ter in law to bar the ſaid Robert from having and maintaining his 
aforeſaid action thereof againſt them, which they are ready to ve- 
rify ; which ſame plea, and the matters therein contained, the ſaid 
Robert hath not denied, nor in anywiſe anſwered thereto, but 
| hath hitherto wholly, refuſed'to admit the verification thereof; there- 
fore the ſaid J. J. O. C. and S. (as before) pray judgment if the ſaid” 
Robert ought to have or maintain his aforeſaid action thereof . 
aga inſt them: And the ſaid J. J. O. C. and S. fince that they have in Pefendants 
their ſaid plea by them laſtly above pleaded in bar as to all the ſaid join in de- 
| breaches of covenant above aſſigned, alledged ſufficient matter in murrer to 
law to bar the ſaid Robert from having or maintaining his afore- . 
ſaid action thereof againſt them, which they are ready to verify; 
which ſame plea, and the matters therein contained, the ſaid Ro- 
bert hath not denied, or in anywiſe anſwered thereto, but hath 
| Wholly refuſed to admit the verification thereof; therefore the ſaid 
J. J. O. C. and 8. as before pray judgment if the ſaid Robert 
ought to have or maintain his aforeſaid action thereof againſt . 
them, &c.: But becauſe the court of our ſaid lord the king now Continuance 
here will adviſe among themſelves what judgment to give in the b. c. a 
premiſes, whereon the faid parties have put themſelves ypon tj 
judgment of the court here before they give judgment thereon, a 
. day is therefore given to the parties aforeſaid to come before our 
lord the king at Weſtminſter, on Friday next after the morrow of Div Ades. 
the Aſcenſion of Our Lord, to hear judgment thereog, becauſe 
that the court of our ſaid lord the king now here is not yet ad- 3 tho 0 
| viſed thereof; and as well tq try the ſeveral iſſues aſoreſaid above ne tam 


joined to be tried by the court, as to enquire what damages the ſaid um trian- 
Robert hath ſuſtained on occaſion of the premiſes, whereaf: the dum et inqui- 

| faid parties have put themſelves upon the judgment of che court, hn”. EF 
in caſe judgment ſhall be thereon given for the ſaid Robert, ler a Cm. tek 

Jury come before our lord the king at Weſtminſter, on Monday. 

4 e © gh * _ ; * ö "ij © , next ; 
* „ 1 i | | - 
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= 1 .  COVENANT.—POSTEA, 


REY | - next after the morrow of the Aſcenſion, by whom, &c. and who. = 
E514 — 2 neither, &c. to recognize, &c. becauſe as well, &c. the ſame dax 


=. -. _ - bs given to the ſaid parties there, cc. \/ 


Aſterwards the proceſs thereof being continued between the 

mee. parties aforeſaid, of the plea aforeſaid, by the jury aforeſaid, being 
| © © -Refpiteof reſpited between them before our lord the king until Wedneſday 
| | jurors. next after eight days of the Holy Trinity, unleſs the king's right 

Mi Prizs. truſty and well-beloved F. Buller, efquire, one of his majeſty's 
| juſtices. aſſigned to hold pleas before the king himſelf ſhould firſt 
come on Tueſday the twenty-fourth of June 1783, at Weſtmin- 

ſter Hall in the faid county, according to the form of the ſta- 

tute in ſuch caſe lately made and provided for default of the ju- 

BIR 5 rors, becauſe none of them did appear; on which day, to wit, on 
1 * Wedneſday next after eight days of the Holy Trinity, before our 

Fa | ES faid lord the king at Weſtminſter, came the parties aforeſaid by 


Sg. re a 


their attornies aforeſaid, and the ſaid juſtice before whom the ſaid 
iſſue was tried, ſent hither his record had in theſe words, aſter- 

wards, that is to ſay, on the day and at the place within named, 

before F. Buller, efquire, the juſtice within named, aſſigned 

to hold pleas before the king himſelf, John Way, gentleman, be- 
ing aſſociated unto the ſaid juſtice by force of the ſtatute in ſuch 
| caſe made and provided, came as well the within R. M. eſquire 

= BY 8 bis attorney within named, as the within mentioned John 
1 | mith, John Oliver, and Charlotte his wife, and Sarah 
— Townſend,” the defendants, by their attorney within-named, and 
1 the jurors of the jury, whereof mention is within made, being 
114 cuolled and ſummoned, come, who to ſpeak the truth of the within 
| ö | contents being choſen, tried, and ſworn as to the iſſue within 
EY joined, whereof the ſaid parties have put themſelves' upon the 
6 Þ pon firſt country as to all the ſuppoſed breaches of covenant in the within 
VB] iflue for declaration aſſigned, upon their oath ſay, that the reſidue of ſaid 


ERR 1 term, eſtate, and intereſt within mentioned of the within mention- 


| ſidve of the ed Charlotte Townſend of and in the within mentioned demiſed 
— | term came premiſes, with the appurtenances, liberties, powers, and authori- 


9 : > vx cf ties by the within mentioned indenture granted as within men- 2 

ee tioned, did come to the ſaid J. C. and S. by aſſignment thereof in 12 

Charlotte, manner and form as by the ſaid declaration is firſt within al- * 

dy affign-. Jedged ; and as to the iſſue within joined as to the five pounds ſeven 0 

| 2 ſhillings of the within yearly rent of nine pounds, mentioned in Ws 

© 5ueforde- the breach of coyenant in the ſaid declaration firſt within aſſigned, hay 

* © fendants, the jurors aforeſaid, upon their. oath aforeſaid, further ſay, that 54 

lat nothing nothing of the ſaid rent is in arrear from the ſaid John, John Oli- 2 

An aer, yer, and C. and S. 10 the fajd Robert in manner and form as the Wil © 

As to third faid Robert bas in that behalf in the within declaration alledged, 1 

iſſue for de- and as to the iſſue within joined as to the breach of covenant in * 

** - £8 fndant, the aid declaration ſecondly within afſigned, the jurors afore- * 
1 | Smith, C. and S8. before the intermarriage, and ſaid ohm Oliver Gace ha 3 

1 5 — accounted for and paid > nr and LN e 2 a > 

1 13 ; miſes, except thoſe plaintiff was to have for his own uſe, and ſuch as Were burnt at any. fire- 2 


engine for the draining or working of any under coal works, and ſo in proportion, &c "ſais; 


* 
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Faid upon their oath aforefaid,-further fay;- that the ſaid John, 
Charlotte, and S. before the intermarriage. of che ſaid J. O. and 
C. and the faid John, J. O. and C. and S. Fince the intermar- 
riage of the ſaid J. O. and C. had duly accounted for and bid ro 
the laid Robert the ſum of [nide ſhillings and fixpence of la wful 
money of Great Britain, for all 55 ſold and ſhipped or 
ſent away Trom the within- mentioned f for each and every 
'wey of coals and culm which had been, ſinee the ſaid affignment 
of the within mentioned deiniſed premiſes, wroughr, raiſed, and 
landed by them the aid J. C. and 8. before the intermarriage of 
the faid J. O. and C. or by che ſaid J. J. O. and C. and S. fince 
the intermarriage of the ſaid J. O and C. from, under, and out 
of the within mentioned premiſes, or any part thereof, other than 
ſuch coals as the ſaid Robert was to have for his own uſe, as in 
the Githin indenture is mentioned, and other than ſuch coals ks 
were therein allowed to be uſed and burnt at any fire- engine for 
the draining or working of any coal works, and ſo in proportion 
and after (hat rate for any greater or leſſer quantit) in a wey 
(every Tuch wey of. evals: or culm containing; Rc.) according io 
the form and effect of the ſaid covenant of the ſaid C. in that- be- 
half made as within mentioned, and as the faid John, John Oli- 
ver, C. and S. haye in pleading in that behalf within alledged; | 
and as to the iſſue within joined, whereof the ſa id parties have alſo 4, % un 
pur themſelves upon the country, as to the breach of tovenant.in + 58 74 
the ſaid declaration thirdly within aſſigned, the jurors aforeſaid, fendants, 
upon their oath aforeſaid, further ſay, that the ſaid” J. C. and S. that defend- 
- Vefbre, Kc. and the ſaid John, John Oliver, C. and S. firice, Kc. C. Smiths | 
after the within" aſſignment, the within mentioned demiſed pre- before the = 
miſes in that breach mentioned, and until the end of che within intermar- 
mentioned three years from the date of the within indenture, did . N 
eoctinue diligently, at their own proper coſts and charges, to try au an. 
and ſearch for the veins, mines, and feams of coal and culm in john Oliver, 
And ünder the aforeſaid premiſes, and did uſe their btmoſt ſkill fince until 
und endeavours to atiaih and dome at ide ſame, and get inte te., end of 
Working thereof by ſach pits, engines, device and mechods ab fem the 
were then uſual and neceſſary in ſuch cafes; according to the form the date of 
and effect of the ſaid covenant of the ſaid C. in that behalf made the leaſe, . 
t bichin mentioned, in manner and form as 'the ſaidsJokn, Jong e ger 
"Oliver, C. and 8. have in pleading in chat bebalf within ane e — 
und as to the iſſue within joined as to the whole breach of Coe - did uſe their 
mant fourthiy within aſſigned, the- jurors aſpreſald, upon their umoſt en- 
bath aforeſaid, further ſay, that the Tail Joho, John Oliver, C. ours $f 
und S. did not. from time 10 time, and at All tines meet after the the fans. 
ſinking of the pit in that breach meg tionedd, duly and conſtantly; and get into 
and at all ſeaſonable times caring the contintiance of rhe | ſaid de- working 
miſe, and until the time of che xhibiting of 'the within weikieh- Weck. Ne 
ed bil of the faid Robert, 'effeQually Work and carry enz the — 8 5 
dut working of the ſaid coal mines, according ic the fort ahl ef- rial, 
fed of che laid covenant of che ſaid C. in that bebälf müde as that defend- | 
+ | EY ; | % Ao 3: 1 re et harbabt 
i. ee of 2h de work faid coal-mines. 


dt all ſeaſonable times | 
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| — 550 year after. the ſaid alignment, and after the making of the ſaid 


- within mentioned, in manner and form as the ſaid J. J. Oliver, 
Charlotte, and S. have in pleading in that behalf within alledged; 


As to Gthand as to the iſſue within joined as to ſo much of the within 


iſſue for de- ſuppoſed breach of covenant in the ſaid declaration fourthly within- 
ren ie aſſigned, as relates to the ſaid J. J. O. C. and S. not effectu- 
time ſaid pit ally working the faid mine in that breach mentioned, until 


fifth of May from time to time, and at all times after the ſaid aſſignment, and 


| 1 after the intermarriage of the ſaid J. O. and C. from the time that 


ſeaſonable the ſaid pit in that breach mentioned, was ſunk for a long time then 
GT 1780, duly, - conſtantly, and at all reaſonable times effec- 
tually work and carry on the due working of the within men- 
tioned coal mines, according to the form and effect of the ſaid 
covenant. of the ſaid C. in that behalf made as aforeſaid within 


mentioned, in manner and form as the ſaid John, John Oliver, 


and C. and S. have in pleading in that behalf within alledged; 
As to 7th and as to the iſſue within joined as to the reſidue of the within 


iſſue for breach of covenant in the ſaid declaration fourthly within aſſign- 


_ ed, the jurors aforeſaid, upon their oaths aforeſaid, further ſay, 


| ants have that the ſaid John, John Oliver, C. and S. have not, from time 


not been to time, and at all times until the day of exhibiting the ſaid. bill of 
8 the ſaid Robert from the day and year in the plea of the ſaid John, 


rg fa co Jobn Oliver, C. and S. by them as within pleaded as to the reſidue 


mines by an of the ſame breach of covenant within mentioned ſince the ſaid 


unavoidable aſſignment, and ſince the intermarriage of the ſaid J. O. and C. 


was funk twenty- fifth of May A. D. 1780, the jurors aforeſaid, upon their 
until twenty oath aforeſaid, further ſay, that the ſaid J. J. O. C. and S. did 


Ames work next following, to wit, until and upon the twenty-fifth of May, 


_ 


accident. being hindered and prevented from effeQually working and car- 


' Tying on the due working of the ſaid coal mines during the time 


laſt aforeſaid, by an unavoidable accident in manner and form as 


As to 8th in that plea is alledged z and as to the iſſue within joined to ſo 


ue for der much of the breach of covenant fifthly within aſügned. as relates 
defendant to the ſaid J. J. O. C. and S. not working, raiſing, landing, 


did yearly, uſing, ſelling, and diſpoſing of nine hundred weys of coal from 
— finking and out of the within mentioned premiſes, yearly and every year 
52 x 3 after the ſinking of the within mentioned pit, and getting at coals 


at coals, un- as in that breach is mentioned, until and upon the twenty-fiſth of 
til twenty May 1780, the jurors aforeſaid, upon their oath aforeſaid, further 


fifth of Mu ſay, that the fad J. J. O. C. and. 8, did yearly and every 


weys, and pit and getting at coals in that breach mentioned, until and upon 


ſiom of nine ſhillings and ſixpence for each and every wey of the 
laid coals which the ſaid J. J. O. and C. and S. during the time 
laſt aforeſaid got and tailed therefrom, according to the, form and 


| fo made in that behalf as within mentioned, in manner and form 

- * i p 5 f | iis ; ; N . = as 
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pay plaintiff the twenty. fifth of May 1780, get and raiſe yearly and every year 
— 2 for out of the within mentioned premiſes, nine hundred weys of coal, and 
did well and truly pay, and cauſe to be paid to the ſaid Robert the 


_._- + +4ffe of the ſaid indenture, and of the covenant of the ſaid C. 
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eas the ſaid EF | 
within alledged; and as to the iſſue within joined as to the reſidue ne 8 | 
of the ſaid breach of covenant in the ſaid declaration fifthly with- tiff ago 


 alledged ; and as to the jſſue within joined as to the breach of 


7 
1 1 
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J. O. C. and 8. have in pleading in that behalf 


" 


in aſfigned,, the jurors aforeſaid, upon their oaths aforeſaid,” fur- fendants, 


ther ſay, that the ſaid J. J. O. C. and S. fince the ſaid aſſign- from ſaid 
ment from time to time, and at all times fr m the twenty: fifth of twenty-fifth 


May, A. D 1780 aforeſaid, and ſince the ſaid pit has been ſunk, 3 


and coal got at as within mentioned, until the time of the exhi- prevented 
biting of the within- mentioned bill of the faid Robert, have not from raiſing 
been hindered and prevented by an unavoidable accident” from — "bl 
having, working, ' raiſing, landing, uſing, ſelling, and diſpoſing accident. 
of, from, and out of the ſaid demiſed premiſes merchanrable*eoat - 
in manner and form as they have in pleading in that behalf within 


As to roth | 


covenant fixthly within aſſigned, the jurors aforeſaid, upon their — "hg 


oath aforeſaid, further ſay, that the faid J. J. O. C. and S. dur- that during 


ing the within: mentioned three years, and until and at the end the within 


thereof, were hindered and wholly prevented by unavoidable acci- 1 
dent from ſinking a pit and getting coals in the ſaid premiſes, in 2 ee 


manner and form as the ſaid J. J. O. C. and S. have within in at the end 


pleading in that behalf alledged; and as to the iſſue within joined thereof, de- 
as to breach of covenant in t 
aſſigned, the jurors aforeſaid, upon their oaths aforeſaid, further by unavoida- 


NF 


. 14.8 11 1 dants 
ſaid declaration ſeventhly within ee 2 
ſay, that the ſaid J. J. O. C. and S. fince the ſaid aſſignment of ble accidents 
the ſaid demiſed premiſes as within mentioned, and fi ce the in- from ſinking 
termarriage of the ſaid J. O. and C. did from time to time, and 5 
at all times during the ſaid demiſed term, keep all and fingular the ere 1 
coal which during that time was wrought, raiſed, and landed from 11th iſſue 


r ana) $0 97 "ng for den- 
and our of the premiſes by the ſaid indenture demiſed, ſeparate, . 


and apart from the coal which they have during that time work- Bi 


ed, landed, and raiſed from and out of the land and premiſes of other have kept 
perſons, and the fame coal ſo ſeparated and parted, did keep and the coals 


, 


continue ſo until the ſame were ſold, uſed, or ſhipped off, ac- Taifed on the 


cording to the form and effect of the covenant of the ſaid C. in n 


char behalf within alledged; and as to the iſſue within Joined as coal raiſed 


to the breach of covenant in the ſaid declaration eighthly within on other 


aſſigned, the jurors aforeſaid, upon their oath aforeſaid, further lands. 


| fay, that the ſaid J. J. O. C. and'$;fince the aflignment of the t te hat 


ſaid demiſed premiſes as within mentioned, and ſince the inter- 
marriarge of the ſaid J. O. and C. did from time to time, and at they have at 
all times thereafter, fell and diſpoſe of all ſuch coal as ſince that all timesſold 
time was wrough', raiſed, and landed from and out of the ſaid ought 
demiſed pretniſes whenever they could diſpoſe of the ſame, for a ey "ov 


merchantable price; according to the form and effect of the ſaid could for 2 5 


covenant of the ſaid C. in that behalf made as within men- e agg 
tioned, in manner and form as they have in pleading in that de 3 
half within alledged; and as to the iſſue within joined as to che fate 8 
breach of covenant in the ſaid declaration ninthly within aſſigned, defendant, 


#8 .* 


922 the - 


e 3 that they 
du plant the ſaid waggon-way with quick. 


Af 4 * 


+ the jurors aforeſaid, upon their. oath | aforeſaid; further fay, that 
' the faid J. J. O. and C. and S. did plant the ſaid waggon way 
nin that breach mentioned, and cauſe. the ſame to be planted 
on every fide, and well ſer with quick, according to the form and 
eeffect of the ſaid covenant of the ſaid C. in that behalf made as 
oy Within mentioned, in manner and form as they have in pleading in 
Damages by that behalf within alledged z and the jurors aforeſaid, as to the 
reaſon of the damages of the ſaid Robert, by reaſon of the ſaid reſpective re- 
| — — ſidue of the ſaid fourth and fifth breaches of covenant within men- 
4th and 5th tioned, over and above his coſts and charges by him about his ſuit 
breaches of in that behalf expended, amount to four hundred and. twenty-ſeven 
82 pounds ten ſhillings, and for thoſe coſts and charges to forty ſhillings ; 
* 40s. and now alſo at this day, that is to ſay, on Wedneſday next after 
As to Tf eight ys of the Holy Trinity, of the premiſes as to the ſaid 
iſſue in laws plea of the faid J. J. O. C. and 8. by them fourthly above 
defendant's pleaded in bar, as to the ſaid breach of covenant thirdly above aſ- 
plea is Hot _- S 8 ( 
ſufficient. ſigned. whereupon” the ſaid parties have pur themſelves upon the 
Judgment of the court, being ſeen; and by the court of our lord 
the king now here fully underſtood, it appears that the court of 
our lord the king now here, that the ſaid plea, and the matters 
therein are not ſufficient in law to bar the {aid Robert from hay- 
| ing or maintaining his. aforeſaid action thereof againſt them z and 
0 24 iſſue the. premiſes.*as to the ſaid plea of the ſaid J. J. O. C. and 
in law, that S. by them laſtly above pleaded in bar, as to all the ſaid breaches 
defendant's of covenant above aſſigned, whereupon the ſaid parties have alſo 
pies den for themſelves, upon the ſaid judgment of the court being ſeen, 
and by the court of our ſaid lord the king now here fully under- 
ſtood, it appears to the ſaid court of our ſaid lord the king now 
bere, that the ſame plea, and the matters therein contained are 
| not ſufficient in law to bar the ſaid Robert from having or main- 
Judgment. taining his aforeſaid action againſt them; therefore it is con- 
__ ©.  Adered by the court here, that the ſaid Robert recover againſt 
. - the ſaid J. J. O. C. and 8. his damages aforeſaid, by the jury 
aforeſaid, in form aforeſaid aſſigned, and alſo one hundred and 
Coſt of in. Eighty pounds ten ſhillings for. his coſts and charges by the court 
creaſe, of our ſaid lord the king now here, adjudged 22323 the 
L ſaid Robert by his agent, which ſaid damages in the whole amount 
| to fix hundred and ten pounds; and the ſaid J. J. O. and C. and 
Mercy. Kh, in mercy, er r CE ; 77145 20 


1 
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Entry of e. Afterwards, 10 wit, on Thurſday, thirteenth of November, in 
affirmance of the twenty-fourth year of the reign of our- fovereign lord George 
the judg- the Third, &c. a tranſeript of the ſaid record and proceſi be- 
ment upon tween the parties aforeſaid of the plea aforeſaid, with all things 


- error 


the exche.. error in the premiſes, J. J. O. C. and S. before the juſtices of our 
quer cham- lord the king of the common Bench, and barons of the exchequer, of 
ber. the degree of the coif now tranſmitted from the court of our ſaid 
lord the king into the exchequ er chamber, according to the form 
ol the ſtatute made in the parliament of our lady Elizabeth, late 


brought into touching the ſame, on pretence of proſecuting a certain writ of 
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queen of England, held at Weſtminſter, the twenty- third of No- 
vember, in the twenty- ſeventh year of her reign, and the afore- 
faid J. J. O. C and S. appearing in the ſame court of exchequer 
chamber, aſſigned. a certain matter for error in the record and 
proceſs aforeſaid, for revoking nd annulling the proceſs aforeſaid, 
to which the aforefaid Robert likewiſe appearing in the ſame 
court of exchequer chamber, pleaded that there was not any 
error in the record and proceſs aforeſaid, or in giving the ſaid judg- 
| ment, and afterwards, to wit, on Tueſday the tenth of November, 
ig. che twenty-fifth year of the reign of our ſaid lord the now king, 
F 3 ſaid court of exchequer having ſeen, and diligently examined, 
and fully underſtood as well the record and proceſs aforeſaid, ,and - 
the. judgment [thereupon given as the ſaid cauſe aſſigned and al- 
ledged for error by the ſaid J. J. ©. and C. and S. it appear- 
ed unto the ſaid court of exchequer chamber that judgment 
aforeſaid was in no way erroneous or defective, and vor _ 
was no error in the ſaid record; therefore it was then and mer 5 
conſidered by, the ſaid court of exchequer, chamber, that the faid 
judgment ſhould be in all things affirmed, and ſhould ſtand in 
full force and effect, notwithſtanding the faid cauſe and matter 
aſſigned for error by the ſaid F. J. O. and C. and S.;; and it was 
alſo at the ſame time conſidered by the fame courr, thar the faid 
Robert ſhould recover againſt the ſaid J. J. O. and C, and 8. 
one hundred and four pounds ten ſhillings, adjudged to the ſaid 3 
; the ſtatute in Judgment 


Robert by his own aſſent, according to the form o | 
ſuch caſe made and provided, fof his damages, coſts, and charges . 40 : 
Which he had ſuſtained by reaſon of the delay of execution of the ren ms 1 34 
faid indenture, on pretence of proſecuting the faid writ of error; faid jadg- 
and thereupon the faid record, and alſo the proceedings of the juſ- ment. 
tices of the common bench, and barons of the exchequer, as to barr- The record 
2 | 5 = 2 Lire and proceed - 
ing of the execution aforeſaid before them had in the premiſes, were ings were 
then remitted by the ſaid juſtices and barons before our ſaid lord the remitted in 


king. whereſoever he then was in England, according to the form K. B. 


* 


of the ſtature above mentioned, and they now remain here in the 
court of our ſaid lard the king, before the king himſelf, &c. 5 
b 5 : i 3 * "1 . 

And afterwards, on Saturday twenty-ſecond of May, in the Aſſignment 
twenty-fourth year of the reign of our ſovereign lard George the of errors in 
Third, &e, before the faid juſfices of the common bench and baron eee 
of the exchequer, come the aforeſaid J. J. O. and C. and 8. by a ; 

D. J. their attorney, and ſay, that in the record of proceedings 
aforeſiid, and alſo in giving of judgment aforeſaid, there is ma- 

niſeſt error in this, to wit, that by the record aforeſaid it ap- 
pears that the declaration aforeſzid, and the matters therein con- 

tained are not ſufficient in law for the ſaid R. M. „ have or 

maintain his action thereof againſt the faid J. J. O. C. and 8. ; 

there is alſo error in this, that though it appears by the record 2 
aforeſaid that the covfgnants upon which breaches have been 
fourthly and ſeventhly aſſigned in the ſaid declaration, were not 
do attach or become binding upon the ſaid C. T. his executorz, 
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| Declaration 


lege ſor ent 


Cook NANT. BT REVERSIONER 
adminiſtrators or aſſigns, unleſs the ſaid C. J. his executors, admi- 


mines, and ſeams of coal and culm, within three years from the 
day of the date of the ſaid indenture in the ſaid declaration in part 


appear in or by the ſaid declaration, that the ſaid C. T. deceaſed 
three years, before the ſaid aſſignment of the ſaid premiſes in the 


aforeſaid, that the jury aforeſaid; have by their verdi& againſt him, 
found that the ſaid J. J. O. C. and S. before the intermarriage of 
+ the (aid J. O. and C. and the faid J. J. O. C. and S. ſince the 
intermarriage of the ſaid J. O and C. after the ſaid aſſignment of 
the ſaid demiſed-premiſes, and until the end of the ſaid three years 


from the date of the ſaid indenture, did continue diligently, at _ 


their on proper coſts and charges, to try and ſearch for the 
veins, mines, and ſeams of coal and culm in and under the ſaid 
premiſes, and did | uſe their utmoſt ſkill and endeavours to attain 
and come at the ſame, and get into the working thereof by 12 
Pits, en devices, and methods as were then uſual and necely 
* 300.8 


uch caſes ; and although it, appears in and by the ſaid re- 
cord, that the jury have found by the verdiQ aforeſaid, that the 


aid J. O. C. and 8. during the ſaid three years, and until and 
at the end thereof, were hipdered and prevented by unavoidable 
accidents from ſinking a pit and getting coals in the ſaid pre- 


miſes ; yet nevertheleſs judgment bath been given for the ſaid 


R. M. againſt the ſaid N 8. J. O. C. and S. for part of the 
reach of covenant foprthly above aſſigned in the faid declaration; 
and alſo for part of the breach of covenant fifthly above afligned ; 
there is alſo error in this, that by the ſaid record it appears that 
the judgment aforeſaid 95K form aforeſaid was given for the 


. faid R. M. againſt the ſaid J. 8. J. O. C. and 8. when by the 


Jaws of the land judgment ought to have been given for the ſaid 
J. S. J. O. C. and 8. againſt the faid Robert; whereſore they 
that for the errors aſſigned, and others appearing upon the ſaid re- 
cord, the judgment aforeſaid may be reverſed, annulled, and made 
void, and that the ſaid J. S. J. O. C. and $. may be reſtored tg 
all things which they have loſt. by the judgment aforeſaid. 
„ | 2 5 . 
The defendant joined in the common joinder in nullo eff ęrratum. 


* 


by Mees of 


William Goſling, aſſignees of the eſtate and effects of John 
raps 6 Hickinbortom, 5 „ within the true intent and AD ws 
the reverſion of the ſevera] ſtatutes made and now in force concerning bank- 

rupts, or ſome or one of them, complain of Edward Pain, aſ- 

the faid John Hickinbottom, being in cuſtody of the 
er LES PE A 


of a term 


againſt the 5 
aſſignee of ſignee 0 


* » 


niſtrators or aff gns, could get into working of the ſaid veins, 


recited, by ſuch pits, engines, devices and methods, as were or 
ſhould be uſual and neceſſary in fuch cafe, and although it does not 
did or could get into working thereof during any part of the ſaid 


ſaid record mentioned; and althopgh it appears by the record 


MIDDLESEX, to wit, Harvey Chriflian Coombe, and 


* I 7 
ONE 


 ararnsT (ASSIGNEE or) LESSEE. | "0 
marſhal of the marſlialſea of our lord the now king, before the: 
king himſelf, in a plea of breach of covenant; for that whereas 
before and at the time of making the indenture of leaſe hereafter 
mentioned io have been made by the ſaid John, he the ſaid John 
was poſſeſſed of the premiſes thereby demiſed for a certain term, 
to wit, 'a term of twenty-one years, commencing from the feaſt- 
day of St. Michael the Archangel, in the year of Our Lord 1788, 
under and by virtue of a certain demiſe thereof theretofore made- 
to the ſaid John, to wit, at Weſtminſter "aforeſaid, and being ſo 
poſſeſſed thereof, he the ſaid John before he became bankrupt | 
heretofore, to wit, on the twenty-fixth day of November, in ils year Ihe date of 
of Our Lord 1788, to wit, at Weſtminſter, in the county of the leaſe. 
iddleſex, by a certain indenture then and there made, between 
the ſaid John of the one part, and one Richard Rudder of the other 
part (the counterpart of which ſaid indenture, ſealed with the 
ſeal of the ſaid Richard Rudder, the ſaid Harvey Chriſtian and 
William, aſſignees as aforeſaid, now bring into court hete, ibe 
date ee is the day and year aforeſaid), for the conſidera - 
tions therein mentioned, did demiſe, leaſe, ſet, and to farm let 
unto the ſaid Richard Rudder, his executors, adminiſtrators, and 
aſſigns, all that meſſuage or tenement ſituate, ſtanding,” and being 
on the north-ſide of Piccadilly, in the pariſh of St. James's Weſt- 
minſter, formerly in the tenure or occupation of James Nicolſon, 
then late of John Moon, ſpur-maker, and then of the ſaid John 
Hiekinbottom, and commonly diſtinguiſhed and kfo-n by No. 
18, and alſo all that warehouſe at the back of ſaid meſſuage or 
tenement, ſituate on the ſouth-ſide of Caftle-ſtreet, then added to 
and uſed therewith, and then in the tenure or occupation of the 
ſaid John Hickinbottom, together with all outhouſes, offices, 
yards, cellars, chambers, rooms, garrets, lights, ways, paſſages, 
waters,  water-courſes, liberties, eaſements, © profits, privileges, 
commodities, and advantages whatſoever to the ſaid meſſuage 
or tenement, and premiſes belonging, or in any wiſe apper- 
taining, to hold the ſa id meſſuage or tenement, and all and 
ſingular other the premiſes therein before mentioned, and intend- 
ed to be thereby demiſed, with their and every of their appur- 
tenances, unto the ſaid Richard Rudder, his executors, adminiſ- 
trators, and aſſigns, from the feaſt-day of Sr, Michael the Arch- 
angel, then laſt paſt, for and during and unto the full end and 
term of twenty- one years, wanting ſeyen days, from thence next 
enſuing, and fally to: be complete and ended; yielding and paying 
therefore yearly, and every year during the ſaid term of twenty > 
one years, wanting ſeven days, thereby granted unto the ſaid John 
Hickinbottom, his executors, , adminiſtrators, or aſſigns, durin 
the ſaid term, the yearly rent or ſum of eig/ty pounds of lawful. 
money of Great Britain, free and clear of and from all levies, 
taxes, and impoſitions whatſoever then or thereafter to be impoſed Fo 
or taxed upon the ſaid demiſed premiſes, ar any part thereof, by | 
authority of parliament, or otherwiſe howſoever, (the land- tax or 
bing's tax excepted), on the four moſt uſual feaſts or days of pay- 
TTT. Eo i, | 
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ment of rent in the year (that is to ſay) the feaſt-days of the Birch of 
Our Lord Chriſt, the Annunciation of the Bleſſed Virgin Mary, St. 
John tbe Baptiſt, and St. Michael the Archangel, in every year 
even and equal portions, the firſt payment thereof to begin aud 
de made on the feaſt-day of the Birth of Our Lord Chriſt. then 
next enſuing ; andthe ſaid. Richard Rudder ſor himſelf, his execu- 
tors, adminiſtrators, and aſſigns, did, by the ſaid indentuxe, co- 
venant, promiſe, and agree to and with the ſaid John Hiekin- 
bottom, bis executors, adminiſtrators, and aſſigns, in manner fol- 
lowing, that was and is to ſay, thar he the ſaid Richard Rudder, 
his executors, adminiſtrators, or aſſigas ſhould and would yearly, 
and every year during the ſaid term thereby demiſed, well and 
truly pay, or cauſe 1 paid unto the ſaid Jobn Hickinbortom, 
his executors,” adminiſtrators, or aſſigns, the ſaid yearly rent or 
ſum of.eighty pounds therein above reſerved, clear of all deduc- 
tions whatſoever, (except the land or king's tax as aforeſaid) upon 
the ſeyeral days or times, and in manner therein before mentioned 
and appointed far payment thereof, according to the true intent 
and meaning of the ſaid; indenture, as by the ſaid indenture, re- 
lation being thereunta, had (amongſt other things) more fully ap- 
| pears; by virtue of which ſaid demiſe the ſaid Richard Rudder 
entered into the ſaid demiſed premiſes; with the appurtenances, 
ahd was poſſeſſed thereof, the reverſion thereof belonging to the ſaid 
John Hick inbotom; and the ſaĩd Harvey Chriſtian and William, 
3 as aforeſaid, in fac ſay, that afterwards, and during the 
eontinuance of the ſaid term, to wit, on the twenty · fifth day of De- 
cember, in the year of Our Lord 1794, the ſaid demiſed premiſes, 
and the eſtate and intereſt of the ſaid John Hickinbottom, of and 
in the reſidue of the ſaid term of twenty-one years wanting ſeven 
days, of and in the ſaid demiſtd premiſes, came to and veſted; in 
the ſaid Edward by aſſignment, to wit, at Weſtminſter aforeſaid, 
hy; means whereof; the faid Edward afterwards, to wit, on the 
day and year ' aforeſaid, entered into the ſaid demiſed premiſes, 
with the appurtenances, and became and was. continually from 
Chriſt, in the year of Qur Lord 1796, was poſſeſſed thereof, and 
the ſaid term is ſlill ſubſiſting, the reverſion thereof, expectant on 
the determination of the faid demiſe, belonging to the ſaid Harvey 
Chriſtian and William as ſuch aſſignee as aforeſaid ; and although 
the ſaid John Hickinbottom, before he became bankrupt, and the 
* Harvey Chriſtian and William, aſſignees as aforeſaid, ſince 
ey became ſuch aſũgnee:, have always fron the time of the mak - 
ing of the ſaid indemture, hitherto reſpectively well and truly kept, 
performed, and fulfilled all and ſingular the eovenants and agree- 
ments in the ſaid indenture contained, on the parts and behalf of 
the ſaid John and his aſſigns to be kept, performed, and fulfilled, 
dercordiag to the form and effect of the faid indenture; yet pro- 
tteſſing that the ſaid Edward hath not performed, fulfilled, or kept 
any thing in the ſaid indenture contained on the part and behalf 


of 


„ 


che ſaid Richard Rudder and his aſſigns to be kept, performed, 


thence unti} and upon the feaſt-day of the Birth of Our Lord 


and 


rern erer esse eres » 
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And fulfilled; the ſaid Harvey Chriſtian and William; uſſignees as 
aforeſ«id; in ſact ſays, that aſter the ſaid term of years ſo came to 
the ſaid Edward by aſſignment as aforeſaid, that one hundred and 
ſixty pounds of the rent aforeſaid for two years of the ſaid term, 
ending on the feaſt-day of the Birth of Our Lord Chriſt, in the „ i 
year of Our Lord 1796, on that day in that year, to wir, at | ; 2 
Weſtminſter aforeſaid, became due and owing from the faid Ed- | 4 tg - 
ward ro the ſaid Harvey Chriſtian and William, as ſuch aſſignees 
as aforeſaid, and which the faid- Edward ought to have pad to 
them, but hath not yet paid; but to pay which to the ſaid Harvey 
Chriſtian and William, the ſaid Edward hath hitherto' wholly re- 
fuſed,” and ſtill doth refuſe, contrary to the form and effect of the 
ſaid indenture of leaſe, and of the covenant of the ſaid Richard 
Rudder, for himſelf. and bis. affigns, with the ſaid John Hickin- 
bottom, for himfelf and his affigns,” in that behalf made as afore - 
faid, ro wit, at Weſlminſter aforeſaid; and ſo the faid Harvey 
Chriſtian and William, aſſignees as aforeſaid ſay, that the ſaid 
Edward, (although often requeſted). hath not kept the ſaid cove- | 
nant ſo made by the ſaid Richard Rudder, for himfelf and his aſ- 4 (i. 
ſigns, with the ſaid John Hickinbortom and his aſſigns, but hath | | 
broken the ſame, and to keep the ſame with the-faid” Harvey i 
Chriſtian and William, aſſignees as aforeſaid, hath hitherto wholly IM 2 
refuſed; and ſtill refuſes ſo to do, to wit, at Weſtminſter aſoreſaid, ' 
to the damage of the ſaid Harvey Chriſtian and William, aſſignees 
as aforeſaid, of three hundred pounds; and therefore they bring 
_ their, Ge . ĩᷣͤ - 


- WHEREAS by a certain indenture, bearing date the day and 4 
year aforeſaid, and ſealed as well with the ſeal of rhe ſaid George, N | Y 
as with that of che ſaid Richmond Webb, the ſaid William now fignee of Ry 3 
brings here into court, the ſaid William Stokes and Richmond leſſee for not 35 3 
Webb, for the Conſiderations therein mentioned, did, according vepalring. | , 
to their reſpective eſtates and intereſts, demiſe, leaſe, and confirm | 13 1 
to the ſaid orgs, a certain meſſuage or dwelling houſe, ſtable, * - Y 
coach-houfe, garden, yards, warehouſe, and premiſes in the ſaid 1 
indenture more particularly mentioned and deſcribed, with the as | | 
purtenances, to hold the fame to the ſaid George from the twenty- AE) 4 


vinth of September, then laſt paſt, for and during, and unto the full 
end and term of eleven years from chence next enſuing, and fully | 
ta be complete and ended, yielding and paying yearly, and-every _-_ 
year during the ſaid term thereby demiſed unto the ſaid W. 8. - 
his executors, adminiſtrators, or pr Ber the yearly rent or ſum fo „ 
of two hundred pounds of lawful money of Great Britain, clear of % i Ys 
all taxes, except the land tax, by four even and equal quarterly  - : | 
payments, that is to ſay, the feaſt of the Nativity of Our Lord. 
Chriſt, the feaſt of the Annunciation of the Bleſſed Virgin Mary, 
the feaſt of St. John the Baptiſt, and the feaſt of St. Michael the Dy. | 
Archangel, the firſt payment re be made on the feaſt of the Na- | ws | | 
| | 
| 
| 


tivity of Our Lord Chriſt next enſuing the day of the date of 5 N 
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faid-indettvre.; and the ſaid G. did covenant, promiſe, and agree 
to and with the faid William by the faid-indenture (amongſt other 
ihings), that he the ſaid G. his executors, adminiſtrators, or aſſigns, 
would well and truly pay, or cauſe to be paid, umo the faid W. 
his executors, adminiſtrators, or aſſigns, during the ſaid term there- 
by demiſed, the ſaid yearly rent or ſum of two hundred pounds, clear 
ofall taxes, charges, rates, aſſeſſments, and impoſitions whatſoeyer 
(fave the land-tax), on the days and times, and in the manner 
and proportions therein before limited and appointed for the pay- 
ment thereof, and alſo would at his and their own coſts and 
charges during the ſaid term thereby demiſed, well and ſufficiently 
repair, amend, and keep the faid premiſes thereby demiſed, and 
every part thereof, except the foundation of the walls of the ſaid 
ſeveral warehouſes thereby demiſed, facing and ſtanding towards 
| the river Lea, in all and all manner of needful and neceſſary repara- 
_ tions and amendments whatſoever, when and ſo often as need or 
occaſion. ſhould be or require, and the ſaid premiſes being fo well 
and ſufficiently repaired, amended, and kept, would, at the end, 
expiration, or other ſooner determination of that demiſe, which 
ſhould firſt happen, peaceably and quietly furrender and yield up 
unto the ſaid William, his executors, adminiſtrators, or aſfigns 
the wear and waſte of time, and accident of fire only excepred, as 
by the ſaid indenture, reference being thereunto had, will (amongſt 
athers things) more fully appear: And the faid William further. 
| fays, that the ſaid G. by virtue of the ſaid indemure, after the 
making thereof, to wit, on the day and year aforeſaid, entered 
into the faid demiſed premiſes, with the appurtenances, and be- 
came and was, and from thence hitherto hath been, and ſtill is 
thereof poſſeſſed for the ſaid term to him thereof grated as afore- 
ſaid, and although all and ſingular the covenants, clayſes, or agree- 
ments in the ſaid indenture contained on the part and behalf of the 
leſſors, have always from the time of the making thereof, hitherto 
deen well and truly performed, fulfilled, and kept; yet proteſting 
that the ſaid G. hath not performed, fulfilled, or kept any of the 
covenants, clauſes, or agreements in the ſaid indenture contained, 
on his part and behalf to be performed and fulfilled, aceording to 
whe tenor and effect thereof; the ſaid William in fact ſaith, that 
af:er the making of the ſaid indenture, and during the ſaid term 
thereby granted, to wit, on the feaſt of St. Michael the Archangel, 
in the year of Our Lord 1789, at Weſtminſter aforeſaid, a certain 
large ſum of money, to wir, the ſum of five hundred and fiſty 


pounds of the rent aforeſaid, for two years, and three quarters of 


another year of the ſaid term then elapſed,” became due and owing 
from the ſaid G. to ihe ſaid William, by virtue of and according 
to the form and-effeQ of the ſaid indenture, and of the covenant 


of the ſaid G. ſo by him made with the ſaid William in that be- 


balf as aforeſaid, and ſtill remains wholly in arrear and unpaid, 
contrary to the form and effect of the ſaid indenture, and of the 
-faid covenant fo made by the ſaid G. with the faid William in that 
behalf as aforeſaid : And the ſaid William in fact further ſays, 
that the ſaid G. did not, nor would at his own caſts and charges 
| FV˖ ond PCr Il during 
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during the ſaid term, by the ſaid indemure granted, well and fuf» 
| ficiently repair, amend, and keep the ſaid premiſes thereby de- 
miſed, and every part thereof, except as in the {aid indenture is 
excepted, in all and all manner of needſul and neceſſary repara - 
tions and amendments whatſoever, as often as need or occaſion 
required, but on the contrary: thereof, the ſaid G, after the making 

of the ſaid indenture and during the ſaid term thereby granted, to 
wit, on the firſt day of It, in the year 1789 atoreſaid, at 
| Weſtminſter aforeſaid, and from thence hitherto ſultered, and per- . 
| mitted the ſaid demiſed premiſes, with the appurtenances, to be 
greatly out of repair, ruinous, and in decay, for want of neceſſarx 
| repairing, amending, and keeping thereof, in other and different 
paris and places than the foundation of the walls to the ſaid ware» 
houſes facing and fronzing towards the ſaid. river Lea, that is ta ſay, 
in the roof, tiling, joiſts, rafters, beams, timbers, walls, plaiſter- 
ing, wa inſcots, doors, gates, windows, window frames, palliſa - 
does, pales, fences, pavements, leads, ſinks, gutters, and drains 
| thereof, and in various other parts and particulars thereof, con- 1 
trary to the form. and eſſect of the ſaid indenture, and of the cove- | » 
| nant ſo made by the ſaid G. with the ſaid William in that behalf 8 . 
as aforeſaid; And ſo the ſaid William ſays, that the ſaid G. al- ö 
though often requeſted, &c. hath not kept the ſaid covenant ſo a | 
by. him made with the ſaid William in manner and form aforeſaid, 
but hath broken the ſame, and to keep the ſame with the ſaid; 
William hath hicherto wholly refuſed, and ſtill reſuſes, to the da- 5 
mage of the ſaid William of chree hundred paunds; and therefore Js 
be brings ſuit, &c, | Oe it OP ons AM DISERTAT.. | 


| And the ſaid George, by Evan Bethel Lloyd, bis attorney, ag Pie, | 
| comes and defends the wrong and injury, when, &c. and faith Non of far , 1 
that the ſaid indenture in the ſajd declaration mentioned is not his .. | 50 
deed, and of this he puts himſelf upon the country; And for a 24 Pla, fi 
further plea in this behalf, the ſaid G. by leave of the court here, that the ref. | 
| for that purpaſe firſt had and obtained, according to the form of we ih 
| the ſtatute. in ſuch caſe made and provided, faith, that the faidacrets and "Ft 
William ought not to have or maintain his afareſaid action thereof eſtates in - 
againſt him, becauſe he ſays, that the ſaid Richmond Webb be- premiſes, in 
fore and at the time of making the ſaid. indenture in the ſaid PI. | 1 
declaration mentioned, was lawfully poſſeſſed of the premiſes cosenants A 
thereby demiſed, with the appurtenances, far the reſidue chen to were made, e 
come and unexpired of à certain term of ninety-uine years, come were merged | weil 
meneing on the twenty-fourth day of June, in the year of Our d une 
Lord 1770, ſubject to an equity of redemption thereof by the ſaid 3 
William on payment of a certain ſum of money, with intereſt oner in fee, 
| thereon, to the ſaid Rihemond Webb, and that the ſaid ſeveral purchaling - 
covenants in the ſaid declaration mentioned were and each of 3 e 
them was made by the ſaid G. with the ſaid William as aforeſaid, 75:9 e 
in reſpect of the ſaid ſeveral and reſpective eſtates and intereſts of ti af IA 
the ſaid William and Richard Webb, or one of them, in the ſaid 
gemniſed premiſes, with the appurtenances, and not atherwiſe :. 
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and the ſaid G. further ſays, that one George Medley before and 


at the time of making the faid indenture, and from thence until 


Fx anck at the time of making the indenture hereafter next mentioned, 
was ſeiſed of the reverſion of and in the ſaid deiniſed premiſes, with 


the appurtenances, -expeQant'/on the determination of the ſaid term 


| of ninety-nine years, in his demeſne as of Fee,” and being ſo ſeiſed 
thereof after the making of the ſaid fi-ſt. mentioned indenture, apd 


during the tèrm thereby granted, to wit, on the ewenty-third'« day of 
March. in che year df Our Lord 1981 at Weſtminſter aforeſaid, by 


a a certain/indenture of bargain and ſale then and there made between 


the faid G. Medley of the one part, and the ſaid William and one 
Morgan Thomas of the other part; the ſaid G. Medley far the con- 
fiderations therein mentioned, bargained and ſold to the ſaid William 


and Morgan Thomas lis fatd- reverſion of and in the ſaid demiſed 


premiſes, with the appurtenances, expectant on the determination 
of the Rid term of ninery-nine years; to hold the ſame unto the 
faid William and Morgan Thomas, their executors, adminiſtra- 


tors, and ww from the day next before'the day of the date of 


the fame in 


enture,” for rhe term of one whole year from thence 
next enſuing, and fully to be complete and ended, by virtue of 


Which ſaid laſt mentioned indenture, and by force of the ſtatute 
for transferring uſes into poſſeſſion, the ſaid William and Margan 


Thomas became and were poſſeſſed of the ſaid laſt mentioned re- 


verſion of and in the faid demiſed premiſes, with the appurtenanees, 


F for the ſaid term of one year ro them thereof granted as aforeſaid, 


the further reverſion thereof, with the appurtenances, after the expi- 
ration of the faid laſl coo term belonging to faid George Med- 


ley, his heirs, and aſſigns in manner aforeſaid ; and the faid William 
and Morgan Thomas being ſo poſſeſſed of ſuch reverſion of and in 
tte ſaid demiſed premiſes, with the appurtenances, ſo bargained 


and fold to them as aforeſaid, and the further reverſion thereof, 


with the appurtenances belonging as aforeſaid, afterwards, to wir, 
on the twenty-founth day of March in the year laſt aforeſaid, at 


Weſtminſter aforeſaid, b by a certain indenture of releaſe then 804 


there made between the ſaid G, M. of the one part. and the ſaid 


William and Morgan Thomas of the other part, the ſaid G. M. 


for the conſiderations therein mentioned, granted and releaſed to 


the ſaid William and Morgan Thomas the ſaid laſt· mentioned re- 


verſion of and in the ſaid demiſed premiſes, with the appurtenances, 


to hold the ſame unto the faid William and Morgan Thomas, their 
' heirs, and a 


, to the ufe of the ſaid William and Morgan, 


Thomar, and the heirs and affjgns of the ſaid William, id truſt, 


as to the eſtate and intereſt of the ſaid Morgan Thomas, for the ö 
ſaid William, his heirs, and affigns, by virtue of which ſa id laſt- 


mentioned indenture, and by force of the ſtatute for trans erring 
uſes into poſſeſſion, the ſaid William and Morgan Thomas became 


and were ſeiſed of the ſaid laſt mentioned reverſſon of and in the 


faid demiſed premiſes, with their appurtenances, in their demeſne 


as of fee in manner aforeſaid, and being ſo thereof ſeiſed after- 


wards, to wit, on the twenty-ſixth day of- Mare: in the year laſt 
8 n 
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and fully to be complete and ended, by virtue of which ſaid. laſt- 


leaſe then and there made 
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aforeſaid, at Weſtminſter aforeſald, by a certain other indenture 


of bargain and ſale then and there made between the faid William 


and Morgan Thomas of the one part, and one William Make 
peace Thackery of the other part, the ſaid William Stokes and 
Morgan Thomas, for the conſiderat ions therein mentioned, bar- 


ained and ſold to the ſaid William Makepeace Thackery the faid 
aſt mentioned reverſion of and in the faid demiſed premiſes, with 


the appurtenances, io hold the ſame unto the faid William Make- 


peace Thackery, his executors, adminiſtrators, and aſſigns, from 


the day next before the day of the date of the ſaid laſt- mentioned in- 
denture. for the term of one whole year from thence next enſuing, 


mentioned indenturę, and by force of the ſtatute ſor transſerring 


uſes into poſſeſſion, the ſaid William Makepeace Thackery be- 


caine and was puſſeſſed of the ſaid laſt mentioned reverſion of and 
in the ſaid demiſed premiſes, with the appurtenances, for the {aid 


term of one whole year to him thereof granted as aforeſaid, the 


farther reverſion thereof, with the appurtenances, after the expi- 


ration of the ſaid Jaſt-mentioned term belonging to the ſaid William 


Stokes and Morgan Thomas their heirs and affigns in manner 


aforeſaid 4 and the ſaid William Makepeace Thackery being ſo 


poſſeſſed of ſuch reverſion of the ſaid demiſed premiſes fo bargained 


and ſold to him as aforeſaid, and the further reverſion thereof, 
| With the appurtenances belonging as laſt aforeſaid, aſterwards, to 
wit, on the twenty-ſeventh- day of March, in the year laft afore- 
| ſaid, at Weſtminſter: aforeſaid, by a certain other indenture of re- 
| between the ſaid William Stokes and 
Morgan Thomas of the firſt part, the ſaid Richmond Webb of the 


ſecond part, and the ſaid William Makepeace Thackery of tlie 


third. part, for the - conſiderations therein mentioned, the - ſaid 


Morgan Thomas, at the requeſt and by the direction and appeint- 


ment of the ſaid William Stokes, and at the nomination of the 


ſaid Richard Webb releaſed, and the ſaid William Stokes releaſed, 


_ ratified, and confirmed io the ſaid William Makepeace Thackery 


the ſaid laſt-mentioned reverſion of and in the faid demifed pre- 


miſes, with the appurtenances, to hold the ſame unto and to the 


.vſe of the ſaid W. M. Thackery, his heirs, and aſſigns, in truſt 
for the ſaid Richard Webb, his heirs; and aſſigns, ſubject to a 


proviſo or condition in the ſaid laſt· mentioned indenture con- 
- tained,; for redemption of the ſame premiſes, on payment by the 
ſaid William S. to the ſaid Richmond Webb, his executors, ad- 


miniſtrators or aſſigns, of a certain large ſum of money and intereſt 


at a day in the ſame indenture mentioned, and long ſince paſt, by 


virtue of which ſaid laſt- mentioned indenture, and by force of the 
ſtatute for transferring uſes into poſſeſſion,” the ſaid W. M. 


Thackery became and was ſeiſed of the ſaid laſt · mentioned rever- 
ſion of and in the ſaid demiſed premiſes, with the appurtenances, 
in his demeſne as of fee in manner aid upon the truſt aforeſaid: 
And the ſaid George further faith, that after the making of the | 


ſaid firſt-mentioned indenture, and during the term thereby Fon, 
So * 4 + | ER EIN + FRET e 
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be the ſaid George being ſo poſſeſſed of the ſaid demiſed premiſes, 
with the appurtenances, for the ſaid term of eleven years, and the 


reverſion of the ſame for the then reſidue of the ſaid term of 
ninety-nine years, and alſo the ſaid further reverſion thereof, reſ- 
pectively belonging as laſt aforeſaid, ſubject to ſuch equity of 


redemption by the ſaid William Stokes as aforeſaid, to wit, on 


the thirtieth of May, A. D. 1785, at Weſtminſter aforeſaid, the 


ſaid R. W. departed this life, having firft duly made his laſt will 


and teſtament in writing, and thereby giyen and bequeathed all 
his worldly eftate and effects to one Sarah Webb, and appointed 
the ſaid 8. W. ſole executrix of bis ſaid will, and that the ſaid 
S. W. after the death of the ſaid Richmond W. duly proved his 


 faid will in the prerogative court of the archbiſhop of Canterbury, 


and having taken upon herſelf the burthen bf the execution thereof, 
aſſenred to the ſaid bequeſt, and claimed to have the ſaid reverſion 
of and in the faid demiſed premiſes, with the appurtenances, for 
the then reſidue of the ſaid term of ninery-nine years (ſubje to 
ſuch equity of redemption by the ſaid William S. as aforeſaid), 


- 


and the money thereupon ſecured t the ſaid Richmond Webb in 


his lifetime as aforeſaid, as legatee thereof, under and by virtue 


of the ſaid will, to wit, at Weſtminſter aforeſaid, and by virtue of 


fuch bequeſt, aſſent, and claim, the ſajd Sarah Webb became and 


was poſſeſſed of the ſaid reverſion of and in the ſaid demiſed premiſes, 


with the,appurtenances, for the then reſidue of the ſaid term of 


ninety-nine years, the further reverſion thereof belonging to the ſaid 


W. M. Thackery, his heirs and aſügns, in manner and upon the 


truſt aforeſaid ; and the ſaid reſpeQive reverſions being ſubject io 


ſuch equity and redemption by the ſaid W. S. as aforeſaid : And 


the ſaid George further ſays, that after the making the ſaid firſt- 
mentioned indenture, and during the term thereby granted, he the 


ſaid George being ſo poſſeſſed of the ſaid demiſed premiſes, with 


the appurtenances, for the ſaid term of eleven years, and the re- 


verſion of the ſame, for the then reſidue of the ſaid term of nine- 
ty-nine years, and alſo the ſaid further reverſion thereof reſpective- 


ly belonging as laſt aforeſaid, ſubject to ſuch equity of redemption 
as aſoreſaid, to wir, on the twelfth of February, A. D. 1787, at 


Weſtminſter aforeſaid, by a certain other indenture of bargain and 


fale then and there made between the ſaid W M. Thackery and 
William S. of the one part, and the ſaid S. W. of the other part, 


the ſaid W. M. T. and W. 8. for the conſiderations therein men- 
tioned, according to their reſpective eſtates and imereſts therein, 


dargained, fold, and confirmed to the ſaid 8. Webb the ſaid laſt- 
mentioned reverſion of and in the ſaid demiſed premiſes, with the 
appurtenances, to hold the ſame to the ſaid 8. Webb, her execu- 
tors, adminiſtrators, and aſſigns, from the day next before the date 


of the ſaid laſt- mentioned indenture, for the term of one whole 


year from thence next enſuing and fully to be complete and ended; 
by virtue of which ſaid laſt mentioned indenture, and by force of 


the ſtatute for transferring. uſes. into poſſeſſion, the ſaid 8. Web 
became and was poſſeſſed of the ſaid laſt-mentioned reverſion o 
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and in the ſaid demiſed premiſes, with the appurtenances, for tl 


maintain his aforeſaid action thereof a ainſt him, &c.: And for 
a further plea in this behalf, the ſaid |. = by like leave of the 2 
court here for that purpoſe firſt had and obtained, according to egtates and 
the form of the ſtatute in ſuch eaſe made and provided, ſaith, that intereſts in 
the ſaid W. 8. ought not to have or maintain bis aforeſaid action, premiſes in 
thereof againſt him; becauſe he ſays, that the ſaid R W. before, ren 
and at the time of making the ſaid indenture in the ſaid declaration cguenanms 
mentioned, was lawfully poſſeſſed of the premiſes thereby demiſed, and each of 
| with the appurtenances, for the reſidue therein to come and un- our 
expired of a certain term of ninety- nine years, commencing on eee 
the twenty - fourth of June. A. D. 1770, ſubject to an equity of | 
redemption thereof by the ſaid W. S. on payment of a certain ſum ip 
of money with intereſt thereon to the ſaid R. W.; and the ſaid 
ſeveral covenants in the ſaid declaration mentioned were, ang 
each of them was, made by the ſaid George with the ſaid. W. M. 
0 


T. as aforeſaid, in reſpe& of the ſaid ſeveral and reſpectiye eſtates 


| and intereſts of the ſaid W. 8. aad R. W. or one of them, in the - 
| faiddemiſed premiſes, with the appurtenances, and aot other wiſes | 
| ang the ſaid George further ſaith, chat aſter che making the 1 „ 
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alt- mentioned indenture, and during the term thereby granted, to 
wit, on the thirtieth of February 1787, ſuch ſeveral and reſpec. 
tive eſtates and. intereſts: of the ſaid W. 8. and R. W. of aid in 
the faid demiſed premiſes, with the appurtenances, in reſpect 
whereof the ſaid covenants were ſo made by rhe faid George with 
the ſaid William as laſt aforefaid became and were wholly ended 
and determined, to wit, at Weſtminſter aforeſaid ; and this he the 
aid George is ready to verify; wherefore he prays judgment if 
the faid W. . S. 6ught to have ör maintain his "aforeſaid action 
4th Plea, theregf againſt him, .&c. : And for a further plea in this behalf, 
that the the faid George, by like leave of the court here for that purpoſe 
em—_— firſt had and obtained, according to the form of the ſtature in ſuch 
he — caſe made and provided, faith, chat the faid W. M. T. ought not 
tiff in reſpect to have or maintain his aforefaid_aQion thereof againſt bim be- 
of his equity \eauſe be ſays, that the ſaid R. W. beſore, ang ar the time of the 
eee; making the faid indenture in the ſaid declaration mentioned, was 
not ther. lawfully poſſeſſed of the premiſes thereby demiſed, with the appur- 
wiſe, and tenances, forthe reſidue then to come and unexpired of a certain 
that the term of  ninery-nine' years, commencing on che twenty- fourth of 
ny Ad June, A. D. 1570, ſubject to an equiry of redemption thereof b 
Sur. the ſaid W. 8 on payment of a certain ſum of money wilh intere 
chaſed by thereof to the laid R. W. and chat the faid ſeveral covenants 
the reverſi- in the ſaid declaration mentioned were, and each of them was, 
aba ed, made by the fuld George wich the ſuid W. S. as aforeſaid, in re- 
the term ſpect of the ſa id laſt· mentioned equity of redemption of him the 
was extin- {aid W. 8. and not otherwiſe; and the faig George further ſaith, 
guiſhed. that after the making of the ſaid laſt- mentioned indenture, and 
| during the term thereby granted, ro wit, on the thirtfeth of May, 
A. D. 1785 at Weſtminſter aforeſaid, the fad R. W. departed 
this life. having firſt duly made his laſt will and teſtament in 
writing, and thereby conſtituted and appointed the ſaid 8. W. 
ſole executrix ; and that the faid 8. W. after the death of the fail 
R. W. doly proved his ſaid Will in the prerogative court of ilie 
- archbiſhop of C. and tock apvn herſelf che burthen of the execu- 
tion thereof, whereby the ſaid 8. W. became and was poſſeſſed of 
the faid recerſon of and in the ſaid demiſed premiſes, with the ap- 
purienances, for the chen reſidue of the ſaid term of ninety-nine 
years, ſubj & to ſuch. equity of redemption by the ſaid W. S. as 
kt aforeſuid ; and being ſo poſſeſſed thereof, afterwards, to wit, 
on tbe thirteenth of February, A. D. 1787, at Weſtminſter afore- 
fſaid. by a certain indenture of leuſe then and there made between 
one W. M. T. of the Wr ſaid W. S. of the ſecond part, 
and the ſaid 8. Webb :of the third part, the faid W. S. for the 
conſiderations therein mentioned, releaſed his. ſid laſt. mentioned 
equity of redempt ion to the ſaĩd 8. W. and thereby the ſaid laſt- 
mentioned equity of redemption, in reſpect bers the ſaid cove- 
naſts were ſo made by the ſaid George wich, the ſaid W. S. be- 
came and were Wholly xg and determined, to wit, at 
Weſtminſter #orefaid ; and this he the faid George is ready to 
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have or maintain his | aforeſaid action thereof againſt him, &.: Sth Plea, 
And for a further plea in this behalf, the ſaid George, by like 5 n all eſtate 
leave of the court here for that purpoſe firſt had and obtained, ac- f plaintiff 
cording to the form of the ſtatute in ſueh caſe made and--provided, in premiſes 
ſaith, that the ſaid W. ought not have or maintain his aforeſaid became + 9 
action againſt, him; becauſe be ſays, that after the making of the v bell) <nd- | 4 


ſaid indenture in the {aid declaration mentioned, and during the — 


time thereby granted, to wit, on the thirteenth of February 1787 
aforefaid, all the eſtate and intereſt of the ſaid W. M. T. of and in | 
the ſaid demiſed premiſes, with the appurtenances, became and 18 AE. 
were wholly ended and determined, to wit, at Weſtminſter afore- | 
ſaid ; and this he the ſaid George is ready to verify; wherefore he 

prays judgment if the ſaid W. M. T. ought to have or maintain his 

aforeſaid action thereof againſt him, kcke. . 
. 1 {el PIER 8. SHEPHERD, 


Mx. T1DD's Orinion. 

I have reconſidered this caſe, and am 
of opinion that it will turn upon whether 
the defendant's covenants are to be con- 


| plaintiff's equity of redemption, or the 
reverſion of Richmond Webb for ninety- 


tered into by the plaintiff, as a truſtee 
in fee ? For if they are to be conſidered 
the plaintiff's equity of redemption, as 


nants founded upon them muſt alſo fail. 
See Com. Dig. tit. Cov. F. and the au- 


18, 19. Owen 136. T. Raym. 27. 
Salk. 199. Ld. Raym. 388. The cove- 
nants in themſelves are certainly of a real 
and not of a perſonal] nature, - and there 
is a peculiar reaſon why the covenant to 
repair is. made for the benefit of the 
mortgagor, he being the perſon moſt ma- 
terially affected by the not repairing (this 
being the caſe, and the mortgagor hav- 
ing an eſtate and intereſt in the premiſes) 
as to which ſee 1. Atk. 65. 606. ; and it 


were made for the benefit of any other 


Kenyon in delivering the opinion of 
Court on the former argument, that a 


; Vor. V. 2 * 


idered as real covenants in reſpect of the 


nine years, or as perſonal covenants en- 
for the benefit of the ultimate reverſion 
as covenants of the former kind, then 


well as R. Webb's reverſion for ninety- 


nine years, being both gone, the cove - verſion is merged by the acteſſion of the Fogg: * 


thorities therein cited, particularly Yelv. ed further, and confidered as made for 


not being expreſſed that the covenants 


perſon, it ſeems to be rea ſonable to con- 
tend that they were made merely in re- 
ſpect of, and muſt be confined to the 
equity of redemption. It muſt indeed 
be allowed, as was thrown out by Lord ; 
determined upon the merger of his re- 
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party may covenant with a ſtranger to 
pay a certain rent in conſideration of a 
| benefit to be derived under a third per- 
ſon; but in the preſent caſe the cove- 


nantee was not a z nor were the 
covenants. expreſſed to be made for the 

benefit of a third perſon, as in 1. Mod. e 
223. 2. Mod. 138. This ambiguity in 
the covenants is an ambiguitas patens, 2 „ 
which, according to Lord Bacon, cannot . - e 4 
be hol pen by averment, ſee his Maxims : 
Reg. 23. ; but admitting that the cove= _ 
nants were made in reſpect of R. W.'s 
reverſion for ninety- nine years, that re- 


fee, and conſequently are determined. 
To ſay that the covenant ſhall be extend- * 


the benefit of the reverſioner in fee, is 

not only contrary to the rule or maxim 

before mentioned, but alſo to the opinion 

of the court on the former argument for n 
the ſame want of privilege, that will pre- 

vent the reverſioner in ſee from miain- 


taining an action upon the covenants in 


his own name, will alſo prevent him 
from having the benefit of them in the 
preſent action, his title being paramount 

to and wholly unconnected with the title 

or intereſt of the covenantese, not to men- 
tion the abſardity, that covenants made in 


truſt for another ſhould have a greater | \ 
effect than a covenant made with the 


ceftui que truſt himſelf 3 and 1 take it to 
be clear, that if the covenants had been _ 


made with R. W. they would haye 


@» »*, 23 84 : « 
verſion for ninety-nine years. 
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3 122 And as to the ſaid plea by the ſaid George firſt above pleaded in 
for that the bar, and whereof he hath put himſelf upon the country, the ſaid 
defendant ' William doth the like: And as to the ſaid plea by the ſaid George 


hae ſecondly above pleaded: in bar the ſaid William faith, that he, by 


thecovenants TEaſop' of any thing in that plea alledged by the ſaid George, ought 


were made not t be barred from having and maintaining his aforeſaid. action 
3 thereof againſt him; becauſe he ſays, that the ſaid plea and the 
N matters therein contained, in manner and form as the ſame are 
eſtates and above pleaded and fer forth, are not ſufficient in law to bar the 
intereſts, ſaid William from having and maintaining his aforeſaid action 
which is not thereof againſt the ſaid George, and that he the ſaid William is 
3 not in any wiſe bound to anſwer the ſame; and this he is ready to 

red, or upon Verify 3 wherefore for want of a ſufficient plea in this behalf he 
which iſſue prays judgment and his damages by reaſon of the ſaid breaches of 
e. 3 t covenant in the declaration mentioned to be adjudged to him; 
prac pin oo and for cauſes of demurrer in law the ſaid William, according to 
ſheww in re- the form of the ſtatute in ſuch caſe made and provided, fo ſets down. 
ſpect of and ſhews to the court the cauſes following, i. e. for that the ſaid 

which of the George in his faid ſecond plea has alledged as a faR, that the cove- 


ee nants in the ſaid declaration mentioned Were made by the faid 


. - ps George with the ſaid William in reſpect of the ſeveral and reſpec- 
| were made; tive” eftares of the ſaid William and R. Webb, or one of them, 


the other in the faid* demiſed premiſes, with the appurtenances in the ſaid | 


„ ſpecified, and not otherwiſe, which is not a matter fit or 
ad plea, fol- competent to be averred, or upon which any iſſue can be taken or 


lowing the tried; and for that, ſuppoſing the fame was fic and competent to 


language of be averred, it is not ſhe wn in reſpect of which of their ſaid eſtates 


the plea. 


W 


or intereſts the ſaid covenants were made; and for that the ſaid plea 
is in various. other reſpects inſufficient, defective, and informal, 
&c.: And as to, the ſaid plea of the ſaid George thirdly aboye 
Pleaded in bar, the ſaid William ſays, that the ſaid plea and the 
matters. therein contained, in manner-and form as the fame are 
above pleaded and fer forth, are not ſufficient in Jaw to bar the ſaid 
William from having and maintaining his aforeſaid action thereof 
againſt the ſaid George; and that he the ſaid William is not in 
any wiſe. bound to anſwer the ſame ; and this he is ready to verify. 
. wherefore for want of a ſufficient plea in this behalf he prays 
judgment and his damages, by reaſon of the ſaid breaches of cove- 
nant in the ſaid declaration mentioned to be adjudged to him; 
and for cauſes of demurrer in law. the ſaid William, according to 
the form of the ſtatute in fuch caſe made and provided, ſets down 
and ſhews to the court here the cauſes following, i. e, for that the 
ſaid George hath in his ſaid third plea alledged as a fact, that the 
covenants. in the ſaid declaration mentioned were made by the ſaid 
George with the ſaid William in feſpect of the faid ſeveral and 
reſpective eſtatgs and intereſts of the faid William and Richmond 
W. or one of them in the ſaid _demjſed premiſes, with the appur-, 
tenances, and not otherwiſe, which is a matter not fit or compe- 
tent to be averred, or upon which any ifſue can be taken or 
tried; and for that if the ſame was fic or competent to be averred, 


* 
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it is not ſhewn -by the faid plea in refpe& of which of p their eſtates ; 
and intereſts the ſaid covenants were made; and for that it is not 
ſhewn by the ſaid third plea what reſpective eſtates and intereſts 


the ſaid Richmond and William had in the ſaid demiſed premiſes, 
or how or in what manner the ſame became, ended, and deter- 


mined ; and for that the ſaid George hath by his ſaid plea alledged | 


matter upon which no material or deciſive traverfe canbe taken, 
but which is altogether uniſſuable; and for that the ſaid plea is 


in various other reſpects inſufficient, deſective, and informal, &c. : 


And as to the ſaid plea by the ſaid George fourthly above pleaded 
in bar, the ſaid William ſays, that the faid plea and the matters 
therein contained, in manner and form as the ſame are above 
pleaded and ſer forth, are not ſufficient in law to bar the faid 


William from having and maintaining his aforeſaid action thereof 


2gainſt:the ſaĩd George; and that he the ſaid William is not in any 
wiſe bound to anſwer the fame; and this he js ready to verify; 


wherefore for want af a ſufficient plea in this behalf he prays 


judgment and his damages, by reaſon of the ſaid breaches of cove- 
nant in the, ſaid declaration mentioned to be adjudged to him; 


and for. cauſes of demurrer in law the faid William, according to 


the form of the ſtatute in ſuch caſe made and provided, ſets down 
and ſhews to the court here the cauſes following, i. e. for that the 


ſaid George hath in his ſaid fourth plea alledged as a fact, that the 


covenants in the faid declaration mentioned were made by the ſaid 


George with the faid William in reſpect of 4 certain equity of re - 
demption of the ſaid William in the ſaid demiſed premiſes, with 
the appurtenances, in the faid plea mentioned, and not otherwiſe, - 


which is not a matter fit or competent to be averred, or upon 


which any iſſus can be taken or tried; and for that it is not ſhewn 


by the faid plea that the ſaid William had any eſtate or intereſt in 
the ſaid dem:ſed premiſes to which the ſajd covenants could be an- 
nexed, or upon which the remedy upon ſuch coyenants would” be 
aſſignable; and ſor that the ſaid plea is in various other reſpects in- 


ſufficient- defectixe, and informal, &c.: And as to the ſaid plea 


by the ſaid George laſtly above pleaded in bar, the faid William 
ſays, that the ſaid plea and the matters therein contained, in man- 


ner and form as the ſame are above pleaded and fer forth, are not _- 


ſufficient' in law to bar the ſaid William from haying and main- 


taining his aforeſaid action againſt the ſaid George; and that ge 
the ſaid William is nor in any wife bound by the law of the land 
to anſwer ; and this he is ready to verify; wherefore for want of £ 


- a ſufficient plea in this behalf he prays judgment and his damages, 


by reaſon of the ſaid breaches of covenant in the declaration men - 
tioned to be adjudged to him; and for cauſes of demurrer the ſaid 
William, according to the form of the ſtatute in ſuch caſe made 
and provided, ſets down and ſhews to the court the cauſes follow- 

ing, 1. e. for that it is not ſhewn by the faid laſt plea that the ſaid. 
Willem had any eſtate or intereſt in the ſaid demiſed premiſes, . 
with the appurtenances, to Which of the ſaid covenants could be 


E 2 


* 


annexed, or with which the remedy upon fuch covenants would 


be 


W 


, | | 
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be aſſignable, neither is it ſhewn what eſtate or intereſt the ſaid 


. William had therein, or how or in what manner the ſame became: 
ended and determined; and for that the ſaid George hath by his 


ſaid plea alledged matter which is not fit or competent to be aver- 


red, and upon which no material or deciſive traverſe can be taken, 
but which is altogether uniſſuable; and for that the ſaid plea is in 
various other reſpects inſufficient, defeQive, and informal, & œ. 


SG. Woop: 


A joinder in demurrer was added by Trinity. In Trinity Term the plaintiff 
the clerk of the papersin making up the obtained judgment upon the demurrers, 
book, with a continuance by curia adv. and. alſo a verdi& upon the iſſue, of 
wult. and award of venire to Wedneſday which the following entry was drawn. 
next after eight days from the Holy ITY 1 e 


next after eight days from 
the Holy Trinity, before our-lord the king at Weſtminſter, come 
the parties aforeſaid, by their attornies aforeſaid, and hereupon all 


and ſingular the premiſes, whereof the parties have put themſelves 


on the judgment of the court, being ſeen and underſtood; by the 


court here, and mature deliberation being had thereupon, it ap- 


pears to the court here that the ſeveral pleas by the ſaid George 
ſecondly, thirdly, fourthly, and laſtly, above pleaded in bar, and 


the matters in thoſe. pleas, or in either of them reſpectively con- 


tained, in manner and form as the ſame are above pleaded and ſet 


forth, are not ſufficient in law to bar the ſaid William from hav- 


ing and maintaining his aforeſaid aQion againſt the ſaid George; 


therefore it is conſidered that the faid William, notwithſtanding 


any thing in the ſaid ſecond, third, fourth, and Taft pleas, or either 


of them reſpeQtively alledged, recover his damages, by reafon of 
the ſaid 'breaches of covenant in the faid declaration mentioned, 
in caſe a verdict be given for the ſaid William againſt the ſaid 


George upon the iflue within joined between them to be tried by | 
the country; and as to the trial of the ſaid iſſue, the proceſs 
thereof is continued berween the. parties by the jury aforeſaid, 


being reſpited between them before our ſaid lord the King at 


Weſtminſter, until Wedneſday next after fifteen days from the 


Holy Trinity, unleſs the right honourable lord Lloyd Kenyon, 
7His majeſty's chief juſtice, aſſigned to hold pleas before the king 
_ himſelf, ſhall firſt come on Tueſday. the fifteenth of June, at Weſt- 


minſter Hall, in the faid county of | Middleſex, according to the 
form of the ſtatute in ſuch caſe Jade and provided, for default of 
the ſaid jurors becauſe none of them did appear, and now at this 


5 day, that is to ſay, on Wedneſday next after fifteen days, from the 


Holy Trinity, before our ſaid lord the king at Weſtminſter, 'come 
the parties aforeſaid, by their reſpective attornies aforeſaid, and 
the ſaid chief juftice, before whom the faid iſſue was tried, ſent 
here the record before him had in theſe words, to wit, afterwards, 
7. e, en the day and at the place within mentioned, before the 
right honourable Lloyd Lord Kenyon, his majeſty's chief juſtice, 


aligned to hold pleas before the king himſelf (Roger Kenyon, 


eſquire, 


/ 


moned, likewiſe come, who to ſpeak the truth as to the iſſue 


and ſworn, upon their oath ſay, that the indenture in the within 


ne, notwithſtanding the ſtatute 5. W. 


— 


* 
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eſquire, being aſſociated unto him, according' to the form of the 
ſtatute in ſuch caſe made and provided), comes, as well the with- 
in named William Stokes as the within named George Ruſſell, 
by their refpeQive attornies within contained, and the jurors of 
the jury whereof mention is within made, being called and ſum- 


within joined between the parties aforeſaid being duly elected, tried, 


deolaration mentioned is the deed of the ſaid George, in manner 
and form as the ſaid William hath in declaring alledged, and they 
aſſeſs the damages of the ſaid William, by reaſon of the breaches 
of covenant within aſſigned, beſides the coſts and charges by him 
about his ſuit in this behalf expended, to ſeven hundred and eigh- 
teen pounds, and for. thoſe coſts and charges to forty thillings ; 
therefore it is conſidered, by the court here, that the ſaid William Judgment 
recover againſt the ſaid George the coſts, damages, and charges ligned. 
by the ſaid jury in form aforeſaid aſſeſſed; and alſo ſixty-fix pounds 


ten ſhillings for his coſts and charges of increaſe by rhe-ſaid court 


adjudged to the ſaid William with his aſſent, which damages in 

the whole amount to ſeven hundred and eighty fix pounds ten ſhil- 

lings; and let the ſaid George, becauſe he hath denied his deed, Capiatur, 
be taken, &c, ))))ĩãͥ 


The act of 16. and 17. Ch. 3. c, 8. denying his own deed, or ſeveral other 
cures the want of a miſericordia, or 4 ca - inſtances in which judgment guod capia 

iatur, or the inſertion of the one for the fur appears to have been anciently given. 
other; but the propet entry in this caſe In ſypport of this diſtinction it is obſerv- 
ſeems to me to be that of a capiatur pro able, that although: the printed prece- 
dents of judgments fince the ſtatute in 
and M. c. 12. and the opinion given by the actions it enumerates are without a 
the court ſoon after the paſſing of it re- capigtur, yet there is alſo a precedent of 
ſpecting a judgment in ejectment, that a capi atur judgment ſubſequent, upon a 
neither a capiatur, or any thing in lieu of verdict for the plaintiff on a non off fac- 
it, ſhould be entered on the record. My tum Comb. 387. Carth. 390. 9. Coke. 
reaſon is, that the ſtatute takes away 60. c. 3. Bl. Com. c, 24. Appen- . 
the capiatur only in ejectment and other dix to Fa Bl. 12. Lilly's Ent. 219. | 
actions there particularly mentioned, but 504. ibid. 379. ee Ly 
does not extend to the caſe of a man's 8. MangyarTy 


— 


= 


By LESSEE. | 
Hilary Term, zo. Geo, III. 


F 


_ - WILTSHIRE, to wit. James Wheeler complains of or 8 | 
Brumbam, being, &c. being in a plea of breach of covenant ; ah. indenture © 
for that whereas by a certain indenture made the ſourth day of entered into 


the plain- 


November, A. D. 1786, at Chittam St. Many, in the county Was - 
fendant, whereby defendant demiſed to plaintiff certain premiſes for one year, and gt the expi- 


ration of that year for the natural life of plaintiff from year to year, except the laſt day of the 
year, ſo long as defendant's eftate and intereſt ſhould continue without interruption from her ar 
any perſon lawfully claiming ; breach, that one T. T. lawfilly claiming hindered and pre, 


vented, and kept her out of mY with averment of ſpecial damage. 


4 / 


- 
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of Wilts, between the ſaid Eleanor (by the name and deſcription 
of Eleanor B. of Chittam St. Mary, in the county of Wilts, wi- 
dow), of the one part, and the ſaid James (by the name and 

. deſcription of James W. of Chittam All Saints, in the ſaid county, 
maltſter), of the other part, one part of which ſaid indenture, bear- 
ing date the dey and year aforeſaid, and ſealed with the ſeal of the 
ſaid E. the ſaid J. now brings here imo court, the ſaid E. for the 
confiderations therein mentioned, did 4emiſe, leaſe, and to farm let 
unto the ſaid James, all that her eſtate or living, ſituate, lving, and be- 
ing in Chittam Sc. Mary aforeſaid,” with the barn, ſtable, and back- 
fide thereunto belonging, and alſo all that her other eſtate or living, 

ſuuare, lying, and being in Chitram All Saints aforeſaid, rogether 

with all the arable, meadow, and paſture land, ſheep=leighrs, com- 

mons, and common of paſture, ways, waters, eaſements, profits, com- 
modities, advantages, and appurtenances whatſoever, to the ſaid ſeve- 
ral premiſes belonging or in any ways appertaining (except as in the 
ſaid indenture is excepted), to have and to hold the faid eſtates and 
- Premiſes therein before mentioned, and intended to be thereby de- 
miſed with the appurtenances (except. as before excepted) unto 
the ſaid James W. his executors, adminiſtrators, and affigns, in 
manner following, that is to fay, the meadows, and paſture land 
of and belonging to the ſaid demiſed premiſes, the arable lands 
lying to ſummer fallow, and the joint uſe of the barton from the 
ſourteenth af May then next following, and all the reſt of the 
arable and ſheeps;leights to, the fame premiſes belonging, from 
the tenth of October then next following, the barn, and the whole 
of the ſtable and backſide of and belonging to the faid demiſed 
premiſes from the fifth of July 1788, for the term of one year from 


the ſeveral commencements aforeſaid next enſuing, and fully to be 


complete and ended (if the eſtate and intereſt of her the ſaid E. 
her executors, adminiſtrators, and aſſigns therein ſhould fo long 
Continue) at a certain yearly rent, the firſt payment thereof was 
to be made on the fifth day of April, in the ſaid year 1788, and 
that an additional rent for ſuch af the ſaid meadow or paſture lands 
as ſhould be broken up, and alſo under ſuch covenants. and agree- 
ments in the faid indenture ſpecified ; and the ſaid E. did, by the 
ſaid indenture, covenant, promiſe, and agree to and with the ſaid 
J. among other things, in manner following, i. e. that from and 
immediately after the end or expiration of the ſaid demiſed term of 
one year, it ſhould and might be lawful to and for the ſaid James, 
his executors, adminiſtrators, and aſſigns, to hold and enjoy all 
and fingular the ſaid demiſed premiſes, with the appurtenances, 
except as before excepted) for and during the term of the natural 
Tife of the faid E. to commence fram and immediately afier the 
end or expiration of the aforeſaid demiſed term of one year, upon 
and under the like rents, covenants, and conditions aforefaid (in 

cafe the eſtate, tit le, or intereſt of the ſaid Eleanor ſhould fo long 
Continue therein), the laſt day of every and each year of ſuch term 
only excepted, for the ſaid E. her executors, adminiſtrators, and 
 nfſjgns, to enter upon and enjoy the fame premiſes during ſuch laſt 


* 


— 
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day of every and each yearof the ſaid laſt· mentioned term, only doing | 
no wilful damage thereby to the faid J., and further that it ſhould 


be lawful for the ſaid J. his executors, adminiſtrators, and aſſigns, 
by and under the rents and covenants therein before reſerved, ex- 
preſſed, and contained on his and their parts to be paid, obſerved, 
and performed, peaceably and quietly io have, hold, uſe; occupy, 
poſſeſs, and enjoy the premiſes aforeſaid (except as in the ſaid in- 
denture was before mentioned to be excepted), in manner afore- 


ſaid, for and during the ſaid ſeveral terms of one year, and the 


term of the natural life of the ſaid E. B. (determinable as afore- 


ſäaid), except the laſt day as before mentioned, without any inter- 
ruption or diſturbance whatſoever of or by the ſaid E. her e- 


ecutors, adminiſtrators, or aſſigns, or of any other perſon or 


perſons whatſoever, lawfully claiming or to claim by, from, or 
under her, them, or any or either of. them; as by the ſaid inden- 
ture (relation being thereunto had) will, amongſt other things, 
more fully appar : And the faid J. ſays, that although the eſtate, 
title, and intereſt of the ſaid E. in the ſeveral premiſes by the faid 
indenture demiſed are ſtill continuing and undetermined ; and al- 


though the ſaid J. hath always, from the time of the making the 


ſaid indenture hitherto been ready and willing well and truly to 
perform and fulfil all the covenants and agreements therein con- 
© rained, on his part, according to the tenor and effect thereof, to 
wit, at C. St. Mary aforeſaid ; yet proteſting that the ſaid E. hath - 


not performed or fulfilled any of the covenants in the ſaid inden- 
ture contained on her part, the faid james in fact ſays, that he the 


ſaid James-has not peaceably occupied, poſſeſſed, and enjoyed, nor 
could he peaceably and quietly hold, occupy, poſlefs, and enjoy 


the premiſes by the ſaid indeuture demiſed (except as was therein 
before mentioned to be excepted), by or under the rents and cove- 


nants therein reſerved, expreſſed, and contained, on the part of the 


ſaid James, his executors, adminiſtrators, and aſſigns, to be paid, 
obſerved, and performed, or otherwife, either during he term of 
one year thereby, [Cro. Fac. 301] or at any time ſince without in- 


terruption or diſturbance by the ſaid Eleanor, or any other per- " 


fon claiming, by, from, or under her, but on the contrary there- 
of, the ſaid E. and one Thomas Tibbs, lawfully claiming under 


her, hindered and prevented the ſaid James from entering on the 
ſaid demiſed premifes, or any part thereof, at the reſpective times 
when the ſaid demiſe to him thereof commenced as aſoreſaid, and 


have from thence hitherto, wholly kept him out of the poſſeſſion of 


the ſaid premiſes, contrary to the tenor and effect of the ſaid in- 
denture, and of the covenams of the ſaid E. in that behalf made as 
aforeſaid, whereby be the ſaid James hath-not only Joſt and been 


deprived of all the gains and profits which would have accrued ta 


him from the occupation and enjoyment of the ſaid! demiſed pre- 
miſes, according to the ſaid indenture, but has ſuſtained a con- 


ſiderable loſs upon certain large quantities of manure, farmin 


utenſils, and implements of huſbandry, which he had purebaſet 


with a view to the cultivation 15 manurance of che ſaid premiſes, 
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and which, by the means aforeſaid, became of little or no uſe or 
valug to the ſaid James; and he has alſo been put to divers other 

- great charges and expences, ta wit, at C. St. Mary aforeſaid ; and 

| . ſaid James faith, that the ſaid E. (although often requeſt- 
ed) hath not kept the covenant ſe by her made with” the ſaid 

James in this behalf, but hath broken the ſame, and to keep the 

ſame with the ſaid James bath hitherto wholly refuſed, and ftill - 
refuſes, to the damage of the ſaid James of five hundred pounds, 


and therefore he brings ſuit, &c, Pledges, &c. 


OF * 
8, MaRRVAT T. 


Declarstien NORFOLK, to wit. Robert Deinfley and Nathaniel Colly 
in covenant complain of John Conſtance, being, &c. in a plea of breach of 
by the leſſee covenant : for that whereas by a certain indenture of leaſe made 
_ 1 the eighth day of, &c. at, &c. between Adam Conſtance and Par. 
leflor. that ſon Conſtance herein mentioned of the firſt part, and the ſaid 

_ Plaintiff plaintiffs of the other part (one part of which ſaid indenture, ſeal- 
ſhould enjoy ed with the reſpective ſeals of the ſaid Adam and Parſon, they the 
OT: faid Robert and Nathaniel bring into court here, the date whereof 
him without is the day, and year aforeſaid,) they the ſaid Adam and re} " 
- anyQmoleſt- for the conſiderations in the ſaid indenture mentioned, did, and 
ation, ſeve- each of them did demiſe, leaſe, and to farm let unto the faid 
ral perſons plaintiffs, their executors and adminiflrators, all that meſfuage or 
common of farm- houſe of them the ſaid Adam and Parſon, or one of 3 | 
paſture on with the barns, ſtables, ' houſes, out-houſes; edifices, buildings, 
the demiſed yards, gardens, cloſes incloſures,- fields, and pieces and parcels of 

| * the land, meadow, and paſture ground, heath, and land to the ſaid 
plaintiff was farm-houſe - belonging, and there with occupied or enjoyed; and 
interrupted alſo all that ſheep-walk and fold-courſe, and liberty of feed and 
298 foldage for ſheep to the ſaid farm and premiſes, belonging and 
premiſes. alſo therewith occupied of them the ſaid Adam and Parſon, or | 
one of them, ſituate, lying, and being in Bodham, Shermingham, 

and Beckham, all in the ſaid county of Norfolk and towns adja- 

cent, and as the ſame were then in the uſe and occupation of 

J. C. the younger, and J. E. the elder, or one of them their, or 
one of their under- tenants or aſſigns; and alfo all that cottage, &c. Ye. 

( ̃ go on with the covenants which were in this caſe, that the plain- 
tiffs ſhould enjoy the premiſes without any interruption or mo- 
leſtation, on paying a certain yearly rent), by virtue of which ſaid 

demiſe the faid plaintiffs afterwards, to wit, on &c. at, &c. en- 

© tered into, and became and were, and ſtill are poſſeſſed of the ſaid 

demifed premiſes, with the appurtenances, for the ſaid term fo to 
them thereof demiſed as aforeſaid, the reverſion thereof belonging 
to the ſaid. Adam and Parſon : and the faid plaintiffs being fo 2 7 | 
ſlieſſed as aforeſaid, and the ſaid reverſion fo belonging as aforeſaid, 
the ſaid reverſion; afterwards, and during the continuance of the 
ſaid demiſe, to wit, on, &c. at, &c. came to and veſted in the 
{aid defendant by aſſignment thereof then and there made to him 
the ſaid defendant, who frotn thence hitherto hath been, and ſtill 
ee Ad, the nd plan 
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fact further ſay, that although Par the ſaid plaintiffs, from the 
time of the making of the ſaid demiſe, hitherto have paid ihe 
ſaid yearly rent, and performed, fulfilled, and kept the covenants. 2 
and agreements in the ſaid indenture mentioned, which on their 992 1 
and each of their parts and behalf were to be performed and kept, >| 
according to the tenor and effect, intent and meaning of the ſaid 1 al 
indenture; yet proteſting that the ſaid defendant hath not, ſince 
the ſaid aſſignment of the ſaid reverſion unto him the ſaid defend- ES 0 7 
ant, kept, performed, or fulfilled any thing in the faid indenture — 
contained on his part and behalf, as ſuch ailignee as aforeſaid, to | 
be performed and- fulfilled; in fact the faid plaintiffs fay, that the = 4 
the ſaid plainriffs have not, ſince the ſaid aſſignment of the ſaid | | 
[ 
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reverſion unto, him the ſaid defendant, hitherto quietly and peace- 
ably had, held, uſed, occupied, poſſeſſed, and enjoyed the ſaid 
demiſed premiſes, with the 'appurtenances (except as before ex- 
cepted), without any interruption, according to the faid indenture ; 
of leaſe,” and of the covenant” of the ſaid Adam and Parſon in | Y 
that behalf made for themſelves and their aſſigns as aforeſaid ; but | 8 | 
on the contrary thereof the ſaid plaintiffs in fact ſay, that aſter 3 | 
the making of the ſaid demiſe, and during the continuance there- PET. ; 7 
, and ſinee the ſaid aſſignment of the ſaid reverſion of and in ; | = 
the ſaid demiſed premiſes as aforefaid unto him the ſaid defen- „ 
dant, to wit, on, &c, divers perſons, to wit, one James Emery, | w 
one Thomas Frankland, one John Clarke, one Benjamin Emery, 
one Mary Newingate, one John Goate, one Robert Fiſh, one 
Robert Brandon, one Robert Otty, one George Legge, one 
Robert Gantly, one "Thomas Wells, and one Robert Mays, 
claimed, and from thence hitherta bave claimed, and ftill do 
claim ta have, uſe, and enjoy, and during all that time of right 
ought to have had, uſed, and enjoyed, and ſtill of right ought to 
have, uſe, and enjoy the ſeveral and reſpective commons of paſ- 
ture hereafter mentioned, in and upon a certain large part of the 
ſaid demiſed premiſes, to wit, in and upon divers, to wit, thirty 
acres of land, parcel of ſuch demiſed premiſes, firuate, lying, and 
being in, and parcel” of a large tract of land called the Heath, 
otherwiſe Bodham Heath, lving in Bodham aforeſaid, in the coun- 
ty aforeſaid, for. and in reſpect of the ſeveral premiſes following, 
, to wit, for and in reſpect of a certain meſſuage, and divers, ta 
wit, feventy acres of land with the appurtenances, ſituate, lying, 
and being in B. aforeſaid, in the county aforeſaid, whereof the 
ſaid James Emery, during the time laſt aforeſaid, was and till is 
ſeiſed in his demeſne as of fee, and for and in reſpect of a certain 
other *meſſuage, and divers, &c. &c. (ſet forth the reſpective 
premiſes of the ſeveral perſons claiming the fame as Emery*), in 
reſpect of which ſaid ſeveral premiſes with the appurtenances, | — 
they the ſaid J. E, T. F. J. C. B. E. M. N. J. G. R. F.C. . 1 
R. B. &c. &c. reſpectively, and all thoſe whoſe eſtate they then Es. 
reſpectively had of and in the ſaid ſeyeral meſſuages, lands, and 
premiſes, with the appurtenances reſpectively, from time where- , 
gf he memory of man is not tg the contrary, have had, uſed, fen. 
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' | have reſpectively been accuſtomed: to have, and of right ought to 
| have reſpectively had and ufed, and they ſtill of right ought to 


ture for all their commonable heifers reſpectively, levant and cou- 


aforeſaid of the ſaid-demiſed premiſes in which ſuch rights of eom- 


 aforeſai; 7 
then been ſown with any corn for the purpoſe of a crop of corn 


in which, &c, parcel, &c. or any part thereof, . hath had any corn 
grown thereon for the purpoſe of a crop of corn then in every 


all the ſaid corn grown thereon for the purpoſe of a crop of 


according to the ſaid old ſtyle, then from the time chat all the corn 


next following, according to the ſame old-ſtyle, or until ſuch parts 


part thereof, have or hath been reſown with any corn for the 


, tively, and alſo certain other common of paſture, to wit, com- 
mon of paſture for all their eommonable heifers reſpectively, le- 
vant and couchant, upon their ſaid ſeveral meſſuages, lands, and 
premiſes reſpectively, with the appurtenances in and upon ſuch 


_ /- which ſuch parts of the ſaid demifed premiſes, in which, &c. have 
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have reſpectively to have and uſe for themſelves reſpectively, their 
and each of their farmers and tenants, occupiers of the ſaid ſeve. 
ral meſſuages, lands, and are e with the appurtenances, com- 
mon of paſture for the reſpective times and periods, and in the 
ſeveral and reſpeQive manners following, to wit, common of paſ. 


chant, upon the ſaid ſeveral reſpeQive meſſuages, lands, and pre 
miſes, with the appurtenances, in every year in which ſuch parts ay 


mon were ſo claimed as aforeſaid, have not had any corn grown 
thereon for the purpoſe of a crop of corn then in every ſuch year from 
ge according to the old ſtyle, in caſe ſuch parts as 

of the ſaid demiſed premiſes in which, &c, have not 


until Ladyday next following; according to the ſame old ftyle, or 
until ſuch parts as aforeſaid of the ſaid demiſed premiſes in which, 
&c. or ſome part thereof, hath been ſown with any corn for the 
purpoſe of a crop of corn which hath firſt happened, and in every 
year in which ſuch parts as aforeſaid of the ſaid demiſed premiſes 


— 


uch year from Michaelmas day according to the old ſtyle, in cafe 


corn hath been before that time cat down, taken, and carried away, 
and ſuch parts as aforeſaid of the ſaid demiſed premiſes. in which, 
&c. have not been before that time reſown 5 corn for the 
purpoſe of a erop of corn, but in eaſe the ſaid corn grown on 
ſuch parts as aforeſaid of the ſaid demiſed premiſes in which, &c. 
in that year, for the purpoſe of a crop of corn, hath not been cut 
down, taken, and carried away before the ſaid Michaelmas day, 


grown on ſuch parts as afore aid of the ſaid demiſed premiſes, in 
which, &c. for the purpoſe of a crop of corn in that year hath 
been cut down, taken, and carried away, until Lady-day then 


as aforeſaid of the ſaid demiſed premiſes, in which, &. or ſome 
purpoſe of a crop of corn which hath firſt happened, as belonging 


and appertaining to the faid ſevera] 2 lands, and premiſes, 
with the appurtenances of the faid J. E. T. F. & c. &. reſpee- 


parts as aforeſaid on the ſaid demiſed premiſes, in which common 
of paſture was ſo claimed by them as aforeſaid, in every year in 


not had any corn grown thereon for the purpoſe of a crop of corn, 
| OM V then 
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then in every ſuch year from the firſt day of November, accord- 
ing to the old ſty le, in caſe ſuch parts as aforeſaid of the ſaid de- 


miſed premiſes in which, Ke. have not then been ſown with 


any corn for the purpoſe of a crop of corn until the firſt day of 
February then next following, according to the ſame old ſtyle, or 
until ſuch parts as aforeſaid of the ſaid demiſed premiſes in which, 
&c. or ſome part thereof, have or hath been ſown with any corn 


for the purpeſe of a crop of corn which hath firſt happened, and 

in every year in which ſuch parts as aforeſaid of the ſaid demiſed 
premiſes in which, &c.' or any part thereof, have or hath had any 
corn grown thereon, for the purpoſe of a crop of corn in every 


ſuch year from the firſt day of November, according to the old 
ſtyle, in eaſe all the corn grown thereon for the purpoſe of a crop 


- of corn hath been before that time cut down, taken, and carried 


away, and fuch parts as aforeſaid of the ſaid demiſed premiſes, in 
which, &c. or any part thereof, have or hath not been re that 
time refown with any corn for the purpoſe of a crop of corn, but 


in caſe the faid corn grown on ſuch parts as aforeſaid of the ſaid 


demiſed>premifes, ia which, &c. for the purpoſe of a crop of corn 
in that year, hath not been eut down, taken, and carried away be- 
fore the ſaid firſt day of November according to the faid old ſtyle, 


then from the time chat all the corn grown on ſuch parts as aforeſaid 


of the ſaid demiſed premiſes, in which, &c. for the purpoſe of a 


crop of corn in that year hath been cut down, taken, and carried 


away, until the . firſt day of February then next following, ac- 


cording to the ſame old ſtyle, or until ſuch parts as aforeſaid of 
the ſaid demiſed premiſes, in which, &c. or ſome part thereof have 
or hath been retown with any corn for the purpoſe of a crop of 


corn which hath firſt happened, as to their ſaid feveral meſſuages, 


lands, and premiſes reſpeQively belonging and appertaining, and 


alſo certain other common of paſture, to wit, common of paſture 
for all their commonable heifers reſpeQively, levant and cou- 


chant upon their ſaid ſeveral meſſuages, lands, and premiſes, with 
the appurtenances reſpectively, in and over ſuch parts as aforeſaid - 
of the ſaid demiſed premiſes in which they ſo claimed common of 
paſture as aforeſaid every year from the firſt day of November, ac- 


cording to the old ſtyle, until the firſt day of February then next fol- 


lowing, according to the ſame old ſtyle, in cafe ſuch parts as afore- 


ſaid of the ſaid demiſed premiſes, in which, &c. have not had any 


corn then growing thereon for the purpoſe of a erop of corn, nor 
been then fown with any corn for the purpoſe of a crop of corn 


as to the ſaid ſeveral meſſuages, lands, and premiſes reſpeQively 
belonging and appertaining, which ſaid ſeveral commons of pal- 


ture they the ſaid J. E. &c, &c, by themſelves and their reſpeQive 
+ - tenants for the time being, qccupiers of the faid feveral meſfuages, 
lands, and premiſes, with the appurtenances, during all the time 
of ſuch their reſpective claims thereof as aforeſaid, had, ufed; and 
enjoyed, by and with their reſpective commonable heifers, 


levant 
and couchant, on their faid ſeveral reſpective meſſuages, lands, and 


Premiſes, with the appurtenances, and thereby interrupred and dif. 
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turbed them the ſaid plaintiffs in the poſſeſſion, uſe, occupation, 
holding, and enjoyment of the ſaid demiſed premiſes, and by rea- 
fon and in conſequence of ſuch ſeveral rights of common, and of 


* the exiſtence and exerciſe thereof, they the ſaid plaintiffs have been 
and are hindered and prevented from having, uſing and enjoy ing 
the ſaid ſheep-walk ſo to them demiſed as aforeſaid, and have 
thereby been further interrupted and diſturbed in the poſſeſiion, 
uſe, and occupation of the ſaid-demiſed premiſes, contrary to the 

tenor and effect of the ſaid indenture of leaſe, and of the cove- 
nants of the faid Adam and Parſon fo by them made as aforeſaid, 
for themſelves, their heirs, and aſſigns; whereby and by reaſon 
| whereof the eſtate and intereſt of them the ſaid -plaintiffs, of, in, 
and under the aforeſaid demiſe, have been and till. are greatly in- 


jured and leſſened in value, to wit, at, &c.; and ſo the ſaid 


' | plaintiffs fay, that the ſaid. defendant (although often requeſted), 
hath not kept the ſaid covenant ſo made as aforeſaid with the ſaid 
Robert and Nathaniel in this behalf, but bath broken the ſame, 

and to keep the ſame with the ſaid plaintiffs hath wholly refuſed, 
and ſtill doth refuſe, to the damage of the ſaid plaintiff of one 
thouſand pounds; and therefore they bring their ſuit, c. 


; 2 J. P. of the one part, and the ſaid . plaintiffs. of the other part 5 


the wharf craft as the ſaid John, &c. ſhould think proper to bring there for - 


and blind that purpoſe, paying to the ſaid John Price, his executars, admi. 


dock, but 


e duft ſo delivered or loaded, to hold the ſaid ſhed or ware - houſe, count- 
and pre- ing-houſe, erections, and all and ſingular other the premiſes. by, 


plaintiffs. yielding and paying a net and every year during the. 
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and in manner therein in that reſpect mentioned, and appointed 
1 for payment therereof ; and the ſaid J. P. for himſelf, his executors, 
| Ke. did, by the ſaid indenture, covenant, promiſe, and agree, to 
and with the faid plaintiffs, and each and every of them, their 
and each and every of their executors, &c; that they the ſaid . 
plaintiffs, their executors, &c. ſhould, during the faid term there- 
by demiſed, have the liberty of bringing their barges up. the 
| wharf and blind dock leading to the ſaid ſhed er warehouſe, and 
of landing and carting lime from the ſaĩd * and loading 
breeze into the ſaid barges on paying the ſaid J. P. his executors „ 7 
&c. at the rate of ſeven ſhillings, for every barge load ſo landed | ' - , 
and loaded as aforeſaid, as hy the ſaid indenture (reference woes A . ; =_ 
thereto had) may more fully and at large appear; by virtue 
which ſaid demiſe they the ſaid plaintiffs afterwards, to wit, on, 
&c. entered into the faid demiſed premiſes, ' with the appurce- 
nances, and then and there became and were poſſeſſed" thereof for 
the ſaid term to them thereof granted as aforeſaid ; and although | | 
the ſaid plaintiffs,” have always ſince the making of the ſaid de- | | we 
miſe well and faithſulhy done and performed all things in the faid ; So 
indenture contained on their part and behalf to be done, perform- ] 
ed, fulfilled, and kept, according to the tenor and effect of the ſaid * 9 
indenture; yet proteſting that the ſaid J. P. hath not done, &c. ä * 13 
any thing in the ſaid indenture contained on his part and behalf 855 % 
to be done, &c.: In fact the ſaid plainriffs ſay, that they the ſaid 1ſt Breach. kn 
plaintiffs have not had, nor would he the faid J. P. permit or ſuf- WE 
fer them during the faid term ſo to them demiſed as aforeſaid, _ 1 
hitherto to have the liberty of bringing their barges up the ſaid | — 
wharf and blind dock in the ſaid indenture mentioned, lead- ä 2 
ing to the ſaid ſhed or warehouſe in the ſaid indenture allo | N 
mentioned, and of landing and carting lime f om the ſaid barges, | „„ on NES 
N to the tenor and effect of the ſaid indenture, and of | Fe 
his aforeſaid covenant in that behalf; but on the contrary there- | 
of they the ſaid plaintiffs ſay, that he the ſaid J. P. during the 
ſaid term, to wit, on, &c. to wit, at, &c. wrongfully and injuriouſ- 
ly unmoored, cut away, puſhed away, removed and ſet adrift » 
from and out of the faid wharf and blind dock hereinbefore and 
in the ſaid indenture mentioned, a certain barge loaden with lime 
of them the ſaid J. G. &c. before then by them brought into and . 
up the ſaid wharf and dock, and there moored and faſfened under | 
and by virtue of the aforeſaid indenture, for the purpoſe of unload- - 
ing and of landing and cart ing their ſaid lime from their ſaid' barge 
unto the ſaid ſhed or warehouſe ſo to them demiſed as aforeſaid, 
and did thereby then and there hinder and prevent thein from en- 
joy ing the ſaid liberty ſo to them in that reſpect granted as afore- 
ſaid, and from” ſo loading and carring the ſaid lime, contrary to 
the tenor and effect of the ſaid indenture, and of the covenant of 


4 


the ſaid J. P. in that behalf made as aforeſaid: And the ſaid plain- 24 Breach, jt 5 ; 


* 


— 


* 
8 AA — 
« 
— 1 > 8 
I 


- 
1 


wa 


\ 
* 


tiffs in fact further ſay, that afterwards, to wit, on, &c. at, Sc. ö 
they the ſaid plaintiffs being then and there about to bring into 
and up the faid walk and blind deck in the ſaid indenture men- 
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tioned, certain other barge loaded wih lime of them the faid 
plainriffs, for the purpoſe of landing and carting away the ſame 


x8 1 | . under and by virtue of the ſaid indenture, and of the ſaid grant of 
Sh } | | the ſaid- liberty for that purpoſe tendered and offered, and were 
| © then and there ready and willing to pay unto the ſaid J. P. the 
| ſum of ſeven ſhillings, for and in reſpect of the ſaid laſt mention- 
| ; | ed barge, and of ſo landing and delivering the faid lime with 
| bo | which the was ſo then and there loaden as aforeſaid, according to 
þ | the tenor and effect of the ſaid indenture, and then and there re, 
- queſted and required the ſaid J. P. to fuffer and permit them ſo io 
b | do, but the ſaid + P. would not then and there accept the ſaid 
$ | ſum of ſeven ſhillings, bur refuſed ſo to do; and alſo then and 
| there. refuſed to ſuffer and permit, end hindered and prevented 
2 them the ſaid plaintiff: from bringing up their ſaid laſt-mentioned 
8 \ barge into the aforeſaid wharf and dock, there landing and cart. 
ae ing away the ſaid lime with which ſhe was then and there loaden as 
* . aforeſaid, contrary to the tenor and effect of the ſaid indenture, and 


of the faid covenant of the faid J. P. in that behalf made as aſore- 
ſaid: And the ſaid plaintiffs in fact further ſay, that althaugh they 
the ſaid plaintiffs have always, fince the ſaid laſt- mentioned 
breach of covenant, hitherto wanted and been deſirous, and have 
frequently requeſted the ſaid J. P. to ſuffer and permit them to 
exerciſe, and to have and enjoy the ſaid liberty ſo to them granted 
as aforeſaid for the ſeveral and reſpective purpoſes, and at the 
rate and upon the terms in the ſaid indenture in that behalf ſpeci- 
' fied ; yet the ſaid J. P. hath not ſuffered or permitted them ſo to 


> E i EE do, bur on the contrary hath, during all that time, to wit, at, 
3 Ts &. abſolutely: forbid and akogether denied them the uſe and 
88 | exereiſe of the ſaid liberty, and hindered and prevented them from, 


and obſtructed them in the uſe and exercife thereof, and in the 
5 bringing their barges up the ſaid wharf and dock hereinbefore 
WOE mentioned, and there landing, loading, carting away, and deliver- 
| ing of their lime and breeze by them during that time te be, and 
. vrhich would otherwiſe have been there lapded, loaded, caried; and 
- _» - _ delivered; contrary io the tenor and effect of the ſaid indenture, 
ED and of the ſaid; covenant of the ſaid J. P. in that behalf made as 
5 aforeſaid, to wit, at, &c. z whereby, and by reaſun of which ſaid 
ſeveral obſtruQions; interruptions, and hindrances, of them the 
ſaid plaintiffs in the enjoy ment and exerciſe of the ſaid liberty ſo 
to them granted as aforefaid, they che ſaid plaintiff have loſt and 
1 | been deprived of all benefit and advantage that might and would 
=. >. | have arifen and accrued to them from the uſe and-enjaymene of 
. ſuch liberty, and have been greatly interrupted, impeded, and de- 
= | layed in their trade and buſineſs of lime merchants, and alſo have 
„ been put to great and additional trouble, labour, and expence, in 
=: and about the unloading of their ſaid barges, in landing and cart- 
_ ing away their lime to the ſaid ſhed or warehouſe to them de- 
miſed as aforeſaid, and in recovering and looking after, and tak- 


| 2 ing care of the ſaid barge ſo ſet adrift as aforeſaid, and her aſore - 
| ſaid cargo, until the ſame could be unloaded and delivered, * | 


/ F-:.9 F 


4 ſtill refuſes, to the damage of ſaid 


{ ** | y | ; } 3 


r 


* . 
r * 


the cargoes of the ſaid barges ſo refuſed to. be delivered at the ſaid 
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| - wharf and dock as aforeſaid, were for 4 long time expoſed to 


damage by wet and weather, and to the accidental ca ſua lties of 
fire, to wit, at, &e.: And the ſaid plaintiffs ſay, that the ſaid 
J. P. (although often requeſted) hath not kept with them the ſaid 
plaintiffs the covenant ſo as aforeſaid made between the ſaid J. P. 


and them the ſaid plaintiffs, but hath broken the ſame, and to keep 


the ſame wich the ſaid plaintiffs have hitherto wholly refuſed, and 


plaintiffs of two hundred pounds, 


and therefore they bring ſuir, Kc. V. Laws. 
Mr. Lawes adviſed that the verdict ſhould be entered on the two- firſt breaches 


. MIDDLESEX, to wit. John Newman complains of Samuel, ._ 
Barker, being, Kc. of a plea of breach of covenant ; for that in B. R. in 
whereas by a vertain indenture of four parts, made on the eighth covenant by 
day of June in the year of Our Lord 1792, to wit, at Weſtmin- *flignee 
ſer, in the county of Middleſex, between John Winter and Tho- * A of 
mas Rhodes of the firſt part, Edward Hilditch of the ſecond part, leaſchold 
the ſaid S. of the third part, and the ſaid John Newman of the premiſes for 
fourth part (one part of which ſaid indenture, ſealed with the fea} breach of Ag 
of the ſaid Samuel, be the ſaid John now brings inte court here, peicgable 


the date whereof is the day and year aforeſaid) it i- witneſſed that enjoyment, 


for the conſiderations therein mentioned, he the ſaid Samuel did and that pre- 


ant, "bargain, aſſign, transfer, ratify, and confirm unto the ſaiq' mifes are 


hn, his executors, adminiſtrators, and aſſigns, certain lands, mn _ 


. mefſuages, and tenements, with the "appurtenances | therein de- brances, af. 


ſcribed, and particularly mentioned to be granted and aſſigned, ſerting 


to have and to hold the ſaid granted and affigned premiſes, with breach for 


the appurrenances, unto the ſaid J. N. his executors, adminiſtra- +, HWA 


tors and afhgns, from thenceforth for and during all the reſt, reſi- go in arrear, 
due, and remainder of a certain term of fixty-five years and a Half, per gued, 


wanting ten days, then to come and unexpired, but neverthelefs Plaintiff 


ſubject to a certain yearly rent or ſum of twenty - one pounds, and — pang 


the obſervance and performance of certain covenants and agree» prevent 2 


ments therein mentioned and referred to; and the ſaid Samuel for diſtreſs. - 
himſelf, his heirs, executors, and adminiſtrators, did, by the ſaid 
indenture | (amongſt other things), covenant, promiſe, and agree 

to and with the ſaid J. N. his executors, adminiſtrators, and af- 

ſigns, he and they paying the ſaid annoal rent of twenty-one 
pounds, and obſerving and performing the , covenant, conditions, 

and agreement in the faid indenture mentioned, and referred to 

from time to time, and at all times bereafter during the ſaid term 
therein, peaceably and quieily have, hold, uſe; occupy, N | 

and enjoy the ſaid thereby granted and aſſigned premiſes, with-t 
appurtenances (and from the feaſt of St. John the Baptiſt then laſt ' 
palt), to receive and take the rents, iſſues, and profits thereof, and 
every part thereof, to and for his and their own proper _ _ 
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benefit, without the lawful ler, ſuit, trouble, denial, eviQior, 


interruption, or contradiction, of or by the ſaid Samuel, or. by any 
other perſon or perſons whomſoever claiming, or to claim by, 


from, under, or in truſt for him, and that free and clear, and freel 


and clearly arquitted, exonerated, and diſcharged, or otherwiſe - 
by the ſaid Samuel, his heirs, executors or adminiſtrators, well 


and futticiently ſaved, defended, kept harmleſs, and indemnified of 


and from all and all manner of former and other gifts, grants, bar- 
* 


gains, ſales, aſſignments, leaſes, mortgages, truſts, wills, rents, 
arrears of rents, executions, ſtatutes, recognizances, judgments, 
debts, and all and ſingular other eſtates, titles, troubles, charges, 
burdens, and incumbrances whatſoever, heretofore had, made, 


done, committed, occaſioned, or ſuffered by the ſaid Samuel, or 


by any other perſon or per ſons whomſoever, lawfully claiming, or 
to claim by, from, or under, or in truſt for him, ſave and except 


the ſaid rent or yearly ſuin of twenty-one pounds, from thenceforth 
to be paid, and payable as aforeſaid, as by the ſaid indenture, re- 
lation being thereunto had, will (amongſt other things) more fully 
and at large appear; by virtue of which ſaid grant and aſſignment, 
he the ſaid J. N. afterwards, to wit, on the ſaid eighth day of 
June, in the year of Our Lord 1792 aforeſaid, in the ſaid inden- 
ture for that purpoſe mentioned, to wit, at Weſtminſter afore- 
ſaid, in the county aforeſaid; entered into and upon the ſaid thereby 
granted and aſſigned premiſes, with the appurtenances as aforeſaid, 


and became, and was and ſtill is poſſeſſed thereof for the ſaid reft, 


reſidue, and remainder of the ſaid term of years therein as afore- 


ſaid ; and although the ſaid J. N. always from the time of the 


making of the ſaid indenture, hitherto hath well and truly per- 


formed and fulfilled all things in the ſaid indenture contained on 
his part and behalf to be performed and fulfilled z yet proteſting. 


that the ſaid Samuel hath not done or performed any thing in the 


faid indenture contained on his part and behalf to be performed 


- and fulfilled, he the ſaid J. N. in fact ſays, that before and at the 


time of the ſaid grant and aſſignment of the ſaid premiſes of the 


ſaid John, large arrears of rent, to wit, forty-two pounds, for 
divers, to wit, for two years arrears of the rent aforeſaid for the ſaid 
premiſes, was and remained due and in arrear for the ſame to the 


ground landlord thereof, and that afterwards, and before the ex- 


March, in the year of Our Lord 1793, to wit, at Weſtminſter 
aforeſaid, in the county aforeſaid, he the ſaid John was called 


4 


covenant in that behalf made as aforeſaid, did nor, when he was 


hibiting of the bill of the ſaid John, to wit, on the firſt day of 


upon and forced and obliged to pay, and did then and there pay 
the ſame, in order to prevent his goods and chattels, then being on 
the ſaid premiſes, from being diſtrained upon for the ſame, to wit, 


one A. B. to whom the fame then and there of right was due 
and payable, whereof the ſaid. Samuel afterwards then and there 
had notice, and was then and there required to ſave, defend, keep 
harmleſs, and indemnified the ſaid John from the ſame: Vet the 


ſaid John in faQ ſays, that the ſaid Samuel not regarding his ſaid 


* 
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ſo requeſted as aforeſaid, ſave, defend, keep harmleſs, and indem- 

_ nified rhe ſaid John for the ſaid arrears of rent, or any part thereof, 

but wholly refuſed fo to do, contrary to the form and effect of the 

ſaid indenture, and of the ſaid covenant of the ſaid. Samuel in that A 4 
behalf made as aforeſaid, to wit, at Weſtminſter aforeſaid, in the —_— 
county aforeſaid : And ſo the ſaid John ſays, that the ſaid Samuel, 4 
although often requeſted, hath not kept the covenant ſo made be- | 
tween the ſaid John and the ſaid Samuel, bur hath broken the ſame, | 1 
and to keep the ſame hath hitherto wholly refuſed, and ſtill doth | +I 
refuſe, to wit, at W. aforeſaid, in the ſaid county aforeſaid, to 5 37 
the damage of the ſaid John of fifty pounds, and therefore he 4 

brings his fait, Kc. ; pledges. | T. Baxxkow., 


Own MORTGAGES.—Br MORTGAGEE, + 1 


- MIDDLESEX. . Lawrence Dundas, baronet, complains of Declaration s © | 
Evan Thomas, eſquite, being, &c. of a plea of breach of cove- in covenant 9 - 


| 


nant; for that whereas by a certain indenture, fourpartite, made ent or = 
the twenty-fourth of June, A. D. 1764, to wit, at Weſtminſter, 2 5 „ 
in ſaid county of Middleſex, between, &c. the one part of which mortgage - 
Maid indenture, ſealed with the ſeal of ſaid defendant, he ſaid plain- money, .. 
tiff now brings into court here, the date whereof is the ſame day 1 
and year aforeſaid, [recite the indenture to the end of the covenant the mortgaq- 
upon which you declare, which in this caſe was to pay intereſt of gor. 
mortgage money, Whilſt defendant remained auditor of the mort-. I 
gagor, after having paid off the intereſt upon another mortgage to | 
dy Tuften, then proceed as follows] as by the ſaid indenture 
now brought into court here, relation being thereunto had will, 
amongſt other things, more fully' and ar large appear; and ſaid 8 
plaintiff now faith, that ſaid Thomas lord viſcount Weymouth, party Mortgagor. 
to ſaid indenture, now brought into court here, hath not at any | 
time hitherto paid, or cauſed 10 be paid to him ſaid plaintiff, the T1 
faid principal ſum of ſeventeen thouſand ſeven hundred pounds in DE 
ſaid indenture mentioned, but that the ſame and every part thereof 85 - 
ſtill remains unpaid, to wit, at W. aforeſaid : And faid plaintiff a 
further ſaith, that ſaid defendant always from the time of the mak - 
ing of ſaid indenture, now brought into court here, until and upon | | 
the twenty- fourth of June, in the year 1776, and long after, to 7 
wit, until the day of exhibiting, &c. remained and continued to I = 
be the auditor of and to take and audit the accounts of the ſtewards, ;3Y 
bailiffs, and receivers of the manors, lands, and hereditaments in ' 123 
| Great Britain and Ireland of ſaid Thomas lord viſcount Wey mouth, | Fi 
party to the indenture now brought into court here therein men- . 8 
tioned, and that ſaid defendant” did, during that time, receive | 
ſufficient of the rents and profits of the premiſes in and by the : 
indenture now brought into court here, charged and demiſed to FTF 
""M Vol. V. 5 RE F hs 5 | pay „ Res 
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= pay from time to time the intereſt and principal ſum. of two thous WWF _ 
1 12 three hundred pounds in ſaid indenture mentioned, to ſaid m 
; lady C. Tufton, and of faid principal ſum of ſeventeen thouſand th 
* ſeven hundred pounds in ſaid indenture mentioned to ſaid plaintiff, fe 
= according to the intent ahd true meaning of ſaid indenture, and of . 
i the covenant of ſaid defendant by him made in that behalf as afore- bo 
I "aid, to wit, at W. aforeſaid ; and ſaid plaintiff further ſaith, that Hu 
| heretofore, to wit, on the twenty-fourth day of June 1766, at * 
| W. aforeſaid, a large ſum of money, to wit, the ſum of th 
i pounds, for intereſt. of ſaid principal ſum of ſeventeen thouſand al 
4 ſeven hundred pounds in ſaid indenture mentioned, for a certain ry 

'1 ſpace of time, to wit, for the ſpace of four years and the half of . 
1 | another year, ending on the day and in the year laſt aforeſaid, being ih ©* 
1 at and after the rate of five pounds for every hundred pounds of the Hrs 

= ſaid ſeventeen thouſand ſeven hundred pounds by the year, became go 
E . due and owing to ſaid plaintiff, and ſtill are in arrear and unpaid ; ni 
= 13 and ſaid defendant hath not paid ſaid arrears of intereſt, or any part My 
N | thereof, to. ſaid plaintiff, but hath wholly neglected ſo to do, con- 1 
1 trary to the tenor and effect of the ſaid indenture now brought into af 
1 4 court here, and of the aforeſaid covenant of ſaid defendant ſo by on 
1 3 bim made with ſaid plaintiff in this behalf as aforeſaid, and ſo, & c. * 
[i (add the concluſion in covenant) damages, five thouſand pounds; „ 
F- e - 1 th 
bel WORCE S TERSHIRE, to. wit. Ann Hil complains of i 7: 


in covenant Thomas Conſtable being in the cuſtody, &c. in a plea of breach 
againft the of covenant ; for that whereas by a certain indenture made the 
mortgagor ſixih day of December, in the year of Our Lord 1783, at Ever- 
"I | | _ {am ſham, in ſaid county of Worceſter, between faid defendant of the 
k | "SF mortgage one part, and faid plaintiff of the other part (one part of which 
3 money. aid indenture, ſealed with the ſeal of the ſajd defendant, and bear- 
| ing date the day and year aforeſaid, ſaid plaintiff now. bripgs into 
court here), he faid defendant for and in conſideration of the ſum 
of twenty-five pounds, of lawful money of Great Britain to him 
in hand paid by ſaid: plaintiff, did grant, bargain, ſell, and de- 
miſe unto {aid plaintiff, ; his executors, adminiſtrators, and aſſigns, 
certain premiſes in ſaid indenture particularly mentioned and ſet 
forth, to have and to hold the fame with the appurtenances unto 
laid plaintiff, her executors, adminiſtrators, and aſſigns, from the 
[| by ; day next before the day of the date of ſaid indenture, for and during 
72 3 | and unto the full end. and, term, of one thouſand years without im- 
Et | Ib peace for any manner of waſte, yielding and paying therefore 
| 5 the rent of one pepper corn, on the. feaſt of St. Michael the Arch- 
| angel in every year, if the ſame ſhould be lawfully demanded, 
1 provided always and the ſaid indenture was and is upon condition, 
1 | nevertheleſs that if ſaid. defendant, his heirs, executors, or adminiſ- 
| | 3 trators ſhould well and truly pay, or cauſe. to be paid unto the ſaid 
5 plaintiff, her executors, adminiſtrators, or, aſſigns, the full ſum 
of twenty-five pounds of lawful money of Great Britain upon _ 
| ra” mand, 
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wand, without any deduction, defaleation, or abatement oüt of 
che ſame or any part thereof, in reſpect of any taxes, charges, aſ- 
feſſments, payments, or other matter, cauſe, or thing whatſoever 


| afligament to plaintiff, 


* 
4 , 
3 
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taxed, charged, or impoſed, or to be taxed, charged, or impoſed 
upon the 'premiſes aforeſaid, or any of them, then and all ſuch 


| Caſe, and at all times from thenceforth ſaid indenture and all the 


term and eſtate thereby granted, and every clauſe and matter 


therein contained ſhould ceaſe, determine, and be utterly void to 


all intents and purpoſes, any thing in the ſaid indenture contained 
to the contrary notwithſtanding; and ſaid defendant did in and by 
ſaid indenture for himſelf, his heirs, executors, and adminiſſrators, 
covenant, promiſe, grant, and agree to and with ſaid plaintiff, her 


executors, adminiſtrators, and aſligns, in manner following, that 


is to ſay, that he ſaid defendant, his heirs, executors, and adm: 


| niſtrators ſhould and would well and truly pay, or cauſe to be paid 


unto ſaid plaintiff, her executors, adminiſtrators; or aſſigns," the EN 
ſum of twenty-five pounds at the time and in manner and form 
aforeſaid, without any deduQion or abatement out of the ſame, or 
any part thereof for taxes or otherwiſe, as aforeſaid, as by ſaid 


| indenture; reference being thereto had will, amongſt other 


things, more fully appear: And ſaid plaintiff in fact faith, that 


| although he the ſaid plaintiff did, after the making of ſaid. in- 


denture; and before the exhibiting the bill of her ſaid plaintiff in 


this behalf, to wit, on the twemy-fixth day of December, in the 


year aforeſaid, at, &c. aforeſaid, demand payment of, and then 


and there requeſt and require ſaid defendant to pay her ſaid plain- 


tiff the ſaid ſum of twenty-five pounds in ſaid indenture mentioned; 
yet the ſaid defendant did not, when the ſaid ſum of twenty-five \ 
pounds was ſo demanded and required of him as aforeſaid, pay, or 


| cauſe to be paid unto her ſaid plaintiff, the ſaid ſum of twenty-five | 
pounds or any part thereof, but then and there wholly refuſed ſo 

| to do, and ſuffered and permitted the ſame to remain and continue, 

and the ſame is ftill wholly due, owing, in arrear, and unpaid _ 


from ſaid defendant to ſaid plaintiff, contrary to the tenor and ef- 


feR, true intenf and meaning of the aforeſaid indenture, and of 
| the covenant of ſaid defendant in that behalf made as aforeſaid, 
to wit, at, &c. aforeſaid 3 and ſo ſaid plaintiff faith, that faid de- 


fendant, although often requeſted, hath not kept his faid' cove- 


nant ſo by him made with ſaid plaintiff as aforeſaid, but hath hi- 
 therto wholly refuſed, and ſtill doth refuſe ; damages fifty pounds : 


ſuit, &c. ; pledges, &c. V. Laws. 


— 


. LONDON, to wit. Michael Lawrence Pike, late of Preflon, netaraion 


in the county of Devon, gentleman, and Walter Avent Moſs, in C. B. ia 
late of Plymouth, in ſaid county of Devon, ſhipwright, were corenant, by 


ſummoned to anſwer unto John Jackſon, in à plea that they keep — 4 


| wich him their covenant by them made wich ſaid plaintiff, accotd-'qip, againſt 


die I peg | , 35 9 mortgagor 
for non-payment of mortgage money and inſurance, recites the firſt mortgage, and default and | 
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ning to the force, form, and effect of a certain deed thereof made 

between them ſaid defendants, one William Reſkelly, one Daniel 

Curling, acting for and on behalf of himſelf, and Nathaniel Auſtin, 

partners in trade, under the firm of Curling and Auſtin, and the 

laid plaintiff, and thereupon ſaid plaintiff, by James Tucker his 

attorney, complains, chat whereas by 4 certain deed made the 

eighth day of May, A. D. 1779, to wit, at London aforeſaid, in 

the pariſh of St. Mary-le-Bow, in the ward of Cheap, between 

ſaid defendants of the firſt part, the aforeſaid W. R. of the ſecond 

part; the ſaid Daniel Curling, acting for and on behalf of himſelf, 

and the aforeſaid N. A. his partner as aforeſaid, of the third part, 

| and the ſaid plaintiff of the fourth part, reciting, amongſt other 

_ Recitinga things, that whereas by a certain indenture, tripartite, bearing 

deed of date the thirtieth day of March, in the year 1793 aforeſaid, and 
3. made or mentioned to be made between ſaid defendants of the firſt 

ants. part, {aid W. B. of the ſecond part, ſaid D. C. and N. A. of the 

third part; ſaid defendants for the conſiderations therein men- 

tioned, did grant, bargain, ſell, and aſſign (with the privity, con- 

| ſent, and approbat ion of the ſaid W. R. teſtified as therein men- 

tioned), unto the ſaid D., C. and N. A. in their actual poſſeſſion, 

chen being their executors, adminiſtrators, and aſſigns. all that 

Of the ſhip brigantine or veſſel iheretofore called the Two Siſters, but then 

to D. C. the Tabitha, commanded by the aforeſaid W. N. with all and 

_— ſingular the maſts, fails, fail yards, anchors, cables, cordage, am- 

\ x301.and in- munition; boats tackle, apparel, furniture, and other appur- 

tereſt, or in tenances whatſoever thereunto belonging, to hold' the ſaid brigan- 

default to tine or veſſel, and all other the thereby granted premiſes, with the 

. appurtenances, - unto the ſaid D. C. and N. A. their executors, 

| adminiſtrators, and aſſigns, upon truſt, and to the intent; amongſt 
8 5 other things, that in caſe the ſaid defendants, their executors, and 
addminiſtrators ſhould not at a certain time in ſaid laſt · mentioned 

indenture ſpecified, well and truly pay, or cauſe to be paid to ſaid 

D. C. and N. A. their executors, or adminiſtrators, the ſum of 

one hundred and fifty pounds in ſaid laſt- mentioned indenture men- 

tioned to be due and owing to ſaid defendant, and all their rea- 

| » ſonable coſts, charges, and expences neceſſary or incident. to the 
| | | execution of the truſts in ſaid indenture mentioned, that then ſaid 
D. C. and N. A. their executors, or adminiſtrators. ſhould forth- 

| with expoſe to ſale by public auction, and for the beſt price that 
2 could be thereby obtained, fell, diſpoſe of, convey, and deliver to any 
vi | perſon or perſons whomſoever the aforeſaid brigantine or veſſel, 
24 and all ſaid premiſes by ſaid indenture Jaſtly mentioned, . aſſigned, 
bf . or meant or intended to be yearly aſſigned, with the appurtenances 
4 | | ; (ſubject nevertheleſs to a proviſo for the redemption of the ſame 
1 : Fe premiſes), and alſo reciting that whereas ſaid defendants had made 
| Defendants default in the payment of ſaid ſum of one hundred and fifiy pounds 
1 _ 2 to ſaid D. C. and N. A. contrary to the true intent and meaning of 
4 | day, aid in part recited indenture, which ſum, with intereſt and inciden- 
= 2 tal charges that accrued ſubjeR to the execution thereof, amounting 
1 to fix pounds, made together the ſum of one hundred and fifty -ſix 
| * pounds, 


% 


gg wg 3vegXxv MD. I wWGþqoOo_MaITCG cod ß oc. = 


ws, min, 6 ow on 


ts 2 ww a 5» »w aan 


/ - Mos Ze A IT * oh, ow hin ww Fs (Þ > 0 


f 1 


| MORTGAGOR' or a SHIP Ain MORTGAGER, 6 


pounds; id alſo reciting that ſaid defendants or one of them had | 
lolicited ſaid plantiffs to lend and advance to them, or one of them fojicited 


faid ſum of one Hundred and ſifty-ſix pounds, in order to prevent plaintiff ts | 


the ſale of ſaid brigantine, which ſolicitation ſaid plaintiff had —.— 


conſented and agreed to, upon condition that they faid defendants t prevent a 


ſhould each of them reſpectively aſſign and make aver unto him ſale, which 
ſaid plaintiff all their and each of their ſeveral and reſpective ſhare they agreed 
and intereſt of in and to ſaid brigantine and veſſel the Tabitha, been = 
together with all and ſingular the rackle, apparel, and appur- of che mor. 


| tenances thereto belonging, as and for a collateral ſecurity for the gage. 


repayment of ſaid ſum of one hundred and fifty ſix pounds, and | 
lawful imereſt, from the date of ſaid deed of the eighth day of May, All the par- 


A. D. 1779 aforeſaid, the ſaid defendants D. C. and N. A. far ties aſſigned 


the conſiderations therein mentioned, that is to ſay, ſaid defend. © plains 
ants for the purpoſe aforefaid, and for and in conſideration of the. 


' ſum of five thillings of lawful money of Great Britain, to each of - 


them in hand well and truly paid by ſaid plaintiff, and ſaid D. C. 
acting as aforeſaid, for and in conſideration of the Tum of ane hun- 
dred and fifty-fix pounds to him in hand paid by the ſaid plaintiff at 
on or before the enſealing and delivery of ſaid now reciting deed 


did, and each of them did by and with the privity, conſent, an 


approbation of ſaid W. R. teſtified by his being made a party to, 
and ſigning and ſealing ſaid now reciting deed, bargain, ſell, aſſign, 
transfer, and ſet over unto ſaid plaintiff, his executors, adminiſ- 
trators, and aſſigns, all that the aforeſaid brigantine or veſſel called 
the T. together with all and fingular the maſts, fails, fail yards, 
anchors, cables, ropes, cords, guns, gunpowder, ammunition, 
ſmall arms, rackle, apparel, boars, oars, and appurtenances, to 


_ faid brigantine or veſſel belonging, or in any wiſe appertaining, 


and alſo ſaid in part recited indenture, that is to ſay, ſaid in part 
recited indenture of the thirtieth day of March, in the year 1779 
aforeſaid, and all che right, title, intereſt, property, poſſibility, 


claim, and demand whatſoever of them ſaid defendants D. C. and =O 
N. A. or either of them, of, in, and to ſaid brigancine or veſſel, 


appurrenances, and indenture, to have and to hold all and ſingu- 
lar the above mentioned premiſes unto ſaid plaintiff, Ris executors, 
adminiſtrators, and aſſigns, in his and their own proper uſe and 
uſes, and as his and their own proper goods, chattels, and eſtates 
from thenceforth for ever, ſubje& nevertheleſs to the proviſo there- 
inafter contained for redemption of the ſame, that is to ſay, pro- 


vided always that if ſaid defendants, or either of them, their, or 


either of their heirs, executors, or adminiftrators, ſhould and 
would well and truly pay, or cauſe to be paid unto faid plaintiff, 

his executors, adminiſtrators, or aſſigns, on or before the eighth _ / 
day of May, which would be in the year of Qur Lord 1780, the 

ſum of one bundred and fifty-ſix pounds, together with legal in- 
tereſt for the ſame, to reckon and be accounted from the day of 

the date of ſaid laſt- mentioned deed, and alſo all other ſum and 

ſums of money that ſhould or might be then due to him or them, 

dy and from ſaid defendants, or either of them, their, or either f i 
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f their executors, or adminiſtrators, then and in ſuch caſe ſuch laſt- 
mentioned deed; and every thing thereinbefore contained, ſhould 
utterly ceaſe, determine, and be void, and ſaid thereby aſſigned 
| premiſes, and every part thereof, tevert back to, and become the 
property of ſaid defendants, their executors, adminiſtrators, or 

_ affigns, any thing therein above contained to the contrary thereof 
Covenant in any wiſe notwithſtanding ; and ſaid defendants did, by ſaid laſt- 


3 mentioned deed, covenant, promiſe, and agree to and with ſaid 


pay the Plaintiff, his executors, adminiſtrators, or aſſigns, in manner ſol- 


mortgage "lowing, that is to ſay, that they the ſaid defendants, their heirs, 
money. executors, or adminiſtrators, ſome or one of them, ſhould and 
Covenant would pay, or cauſe ſaid ſum of one hundred and fifry-fix pounds, 
from de- and intereſt thereon as aforeſaid, and every part thereof, aud all 


— other the. ſum and ſums of money that ſhould or might be due or 


_ riffs might Owing by them as aforeſaid, to be paid unto ſaid plaintiff, his exe- 


inſure and cutors, adminiſtrators, or aſſigns, at the time in ſaid deed before 
retain poſ- J;mited for payment thereof, and ſaid defendants did, by ſaid laſt- 
3 mentioned deed, further covenant and agree that it ſhould and 
might be lawful to and for faid plaimiff, his executors, adminiſtra- 

tors, or aſſigns, from time to time, as he or they ſhould think fir, 

to aſſure, or cauſe to be aſſured upon ſaid brigantine or veſſel at 

the proper coſts and charges of them ſaid defendants, their execu- 

tors or adminiſtrators, a Eo of money ſufficient to cover faid ſum 

of one hundred and fifty-ſix pounds, and intereſt as aforeſaid, to 

debir them in account for the ſame, and to retain the policy or 

policies of ſuch aſſurance or aſſurances in the hands of him faid 
plaiutiff, his executors, or adminiſtrators, for the purpoſe afore- 

faid, as in and by ſaid laſt-mentioned indenture, reference being 

thereto had will, amongſt other things, more fully and at large 


Breach in appear: And faid plaintiff in fact further faith, that although, &c. 


ment of the (ew performance on part of plaintiff, and proteſt the contrary 


mortgage on that of defendant, then go on with breach as follows) the ſaid 


money. plaintiff in fact faith, that ſaid defendant did not, nor did either of 
them, on or before the eighth day of May, which was in the year 
1780 afore aid, pay, or cauſe to be paid to ſaid plaintiff, ſaid prin- 

 Cipal ſum of one hundred and fifty-ſix pounds in ſaid laſt-mentioned 
 Indenture mentioned, or any part thereof, but wholly negleQed ſo 

to do, and therein wholly failed and made default, and the ſaid 

ſum of one hundred and fifty - ſix pounds is ſtill wholly unpaid umo 

him ſaid plaintiff, contrary to the tenor and effect of ſaid. laſt- 
entioned deed, and of the aforeſaid covenant of ſaid defendant. in 


and a large "har behalf made as aforeſaid; to wit, at, &c. aforeſaid: And ſaid 


arrear of in- 


tereſt, Plaintiff in fact further ſaith, that although a large ſum of money, 
to wit, the fum of pounds, for legal intereſt on ſaid prinei- 
pal ſum of one hundred and fifty-ſix pounds in faid laſt- mentioned 

one year, reckoned and accounted from the day of the date of ſaid 

laſt- mentioned deed, and ended on the day and year laſt aforeſaid, 

on that day in the year laſt aforeſaid, became due and payable by 

deed mentioned, for a certain ſpace of time, to wit, for the ſpace of 

faid defendant to ſaid plaintiff, under and by virtue of ſaid laſt- 


mentioned 
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mentioned deed, and the tenor and effect thereof, to wit, at, &e. 
aforeſaid, whereof ſaid defendant had notice ; yet ſaid plaintiff in 
fact further ſaith, that ſaid defendant did not, nor did either of them, 
in the day and year laſt aforeſaid, or at any other time whatſoever, 
pay the ſaid ſum of pounds ſo due to ſaid plaintiff for intereſt 
on ſaid ſum of one hundred and fifty fix pounds, in ſaid laſt-· men- 
tioned deed mentioned as aforeſaid, or any part thereof to ſaid 

plaintiff, , but | wholly neglected ſo to do, and therein wholly failed 

and made default, and the ſame and every part thereof is ſtill wholly. 
due, owing, in arrear, and unpaid to him ſaid plaintiff, contrary to. . 
the tenor and effect of ſaid laſt-mentioned deed, and of the cove» . 
nant of the ſaid defendants in that behalf made as aforeſaid, to wit, For a further . 
at London, &c. aforeſaid ; and ſaid plaintiff in fact further ſays, ſum for in- 

that between the day of the making ſaid Jaſt mentioned deed, and ſurance. 
the aforeſaid eighth day of May, A. D. 1780 aforeſaid, he ſaid 

| plaintiff did, under and by virtue of ſaid laſt mentioned deed, aſ- ̃ | 

| ſure, and cauſe to be aſſured on the aforeſaid brigantine or veſſel, I 

divers ſums of money, each and every of which was ſufhcient to . | 
cover ſaid ſum of. one hundred aud fifty-fix pounds in ſaid laſt 
mentioned deed ſpecified, and intereſt thereon as aforeſaid, and on 
that occaſion did neceſſarily lay out and expend divers ſums of 
money, in the whole. amounting to a large ſum of money, to wit, 
the ſum of ſeventy-one pounds two ſhillings: of lawful, &c. for 
which he debited faid defendants in account, according to the tenor 
and effect of ſaid laſt mentioned deed, whereby and by means 
whereof ſaid defendants became liable to pay to ſaid- plaintiff ſaid 
Tum of ſeventy-one pounds two ſhillings,” whereof ſaid defendants . 
afterwards, to wit, on the day and year laſt aforeſaid, at, &c, . 
aforeſaid had notice; Vet ſaid plaintiff in fact further ſaith, that Concluſſon. 
ſaid defendant did not, on, &c. [as in breach in non-payment of 
intereſt] z and ſo ſaid plaintiff ſaith, that ſaid defendants, although» 
often requeſted, have not kept the ſaid covenant ſo by them made. 
with him ſaid plaintiff as aforeſaid, but have, and each of. them 
hath broken the ſame, and to keep the ſame with ſaid plaintiff 
have and each of them hath, hitherto wholly refuſed, and ſtill do, 
and each of them doth refuſe ſo to do; wherefore ſaid plaintiff. 
| faith he is injured, and hath ſuſtained damage to the value of two 
hundred and thirty. nine pounds, and therefore be brings his:ſuit,, . , 

. and he alſo brings into court here the ſaid licenſe, before in part 

recited deed, &c, ſealed with the ſeal of ſaid defendants, and bears 

ung date the day and year in that behalf above mentioned. © + 
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Declaratin MIDDLESEX, J. James Moffatt, late of, &c, and Radcliffe 
br nn. Moffatt, late of L. were ſworn to anſwer unto Anna Moffatt 
payment of in a plea that they keep with her the covenant made between 
annuity ſaid plaintiff and ſaid defendanrs ; and thereupon ſaid plaintiff, 
which was by D. Jennings her attorney, complains that whereas by a 
OE when Certain indenture made the thirtieth of January 1766, to wit, at 
defendant Weſtminſter, in the county of Middleſex, between ſaid plaintiff 
entered into of the one part, and ſaid defendants of the other part (which 
—_—_— bon ſaid indenture, ſealed, &c. profert. in curia) [recite the indenture, 
Awerinent, Which ſets forth that plaintiff's huſband, in his lifetime, was in 
di enter, right of his wife poſſeſſed of ſeveral meſſuages, &c. and that he 
but, K. mortgaged ſame, and that he made his will, and deviſed to 
dus inden. plaintiff an annuity of twenty-five pounds payable out of all ſaid 

ture, c. meſſuages, &c. and deviſed all the reſt and reſidue of his rea] and 
: _ perſonal eſtate to the defendants, and that he died the fixth of July 

1746, without altering his will, and without paying off the money 

due by virtue of ſaid mortgages, and that faid mortgagees had 

been in poſſeſſion of the premiſes, and received rents, &c. and not 
accompted, &c. and reciting that diſputes had ariſen berween the 

parties and the mortgagees, for the ending of which ſaid plaintiff 

had agreed with ſaid defendants to aſſign to them all her intereſt 

in the premiſes, ſubje& nevertheleſs to an annuity of ſixty pounds 

in lieu of ſaid annuity of twenty - five pounds; and that in con- 
Hderation thereof, ſaid defendants had agreed to pay unto ſaid 
plaintiff an annuity of ſixty pounds, as and for full fatisfaQion for 

all her right, &c. and the faid indenture witneſſed that ſaid plain- 

tiff, in conſideration, &c. &c. did aſſign all her right, title, inte- 

reſt, equity of redemption, &c. of ſaid premiſes, to have and to 

hold, &c. to the uſe and behoof of ſaid defendants, as tenants in 
common, ſubject to the faid: annuiry of fixty pounds; and faid 
plaintiff, for the conſiderations aforeſaid, nominated defendants, 

her attorneys, to aſk, demand, receive, &c. and then — 2 the 
covenant for the breach of which this action was brought; and 

ſaid defendants, for the conſiderations aforeſaid, do hereby for 
Covenant, themſelves, their heirs, executors, and adminiſtrators, covenant, 
' promiſe and agree, to and with ſaid plaintiff, her executors, ad- 
miniſtrators, and s, in manner and form following, that is 

ro ſay, that ſaid defendants, their heirs, executors, and admini- 
ſtrators, ſhall and will well and truly pay, or cauſe to be paid to 

| faid plaintiff and her aſſigns, for and during the term of ber na- 
; rural life, the yearly 2 of ſixty pounds of lawful money of 
Great Britain, by four equal quarterly payments in the year, the 

"firſt of ſaid quarterly payments to begin and be made within three 


months next after ſaid defendants; or either of them, or either of 


their heirs, executors, or adminiſtrators, ſhall have obtained poſ- 
ſeſſion of ſaid meſſuages, lands, and tenements, or any part thereof, 
which ſhall be ſufficient to pay ſaid annuity :” then proceed as 
follows]: as by the ſaid indenture (relation bein thereto had) 
| will amoogſt other things more fully appear: And faid. * 
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faid, in ſaid county of M. obtained poſſeſſion of a ſufficient part of 

| ſaid meſſuages, lands, and tenements in ſaid indenture mentioned, to 
' pay the ſaid annuity by virtue whereof, and according to the tenor 
olf ſaid. indenture, they then and there became, and from thence 


ſaid to ſaid plaiutiff, according to the tenor and effect of ſaid in- 
denture, and of the aforeſaid covenant of them ſaid defendants 
in that behalf made as aforeſaid, to wit, at, &c. aforeſaid ; and 


of ſaid indenture, hitherto hath well and truly performed and ful- 
| filled all things contained in ſaid indenture on her part and behalf 


meaning of ſaid indenture, to wit, at, &c. aforeſaid ; yet pro- 
teſting that ſaid defendants have not, nor hath either of them per- 


part and behalf to be performed or fulfilled ; ſhe ſaid plaintiff in 
fact further ſaith, that on the twenty-fourth day of June, A. D. 
1775, four hundred and fifty pounds for ſeven years and one-half 
of another year of ſaid annuity or yearly ſum of ſixty pounds, 
ending un that day in the year laſt aforeſaid, became due and pay- 
able from ſaid defendants to ſaid plaintiffs, and ſtill are in arrear 
and unpaid, contrary. to the tenor and effect of the ſaid in- 


this behalf made as aforeſaid, to wit, at, &c. aforeſaid ; and fo ſaid 
plaintiff ſaith, that ſaid defendants (although often requeſted by 
ſaid plaintiff) have not, nor bath either of them kept their ſaid co- 
venant fo by them made with ſaid plaintiff as aforeſaid; but have 
„broken the ſame, and to keep with ſaid plaintiff have, and each 
of them hath hitherto wholly refuſed, and ftill', refuſes ſo to do; 
wherefore ſaid plaintiff ſaith ſhe is injured, and hath ſuſtained 
damage to the yalue of four hundred and ninety pounds ; and 
therefore ſhe brings her ſuit, cc. I. MorGaANe 


PLEAS in COVENANT. 


miſes againſt him the ſaid John, becauſe he ſays, that che ſaid © 


the premiſes by the licence of plaintiff, 
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fact ſays, that ſaid defendants, after the making of ſaid indenture, to 
wit, on the twenty-fifth day of December A. D. 1767, at W. afore- - 


hjtherto have been, and till are liable to pay the annuities afore- 


although ſhe ſaid plaintiff always, from the time of the making 
to be performed and fulfilled, according to the true intent and 


formed or fulfilled any thing in ſaid indenture contained on their 


denture, and of the covenant aforeſaid of them ſaid defendant in 


| "Jones, ) AND the ſaid John, by T. Edwards his attorney, g. That 

41 ſuit of | comes and defends the wrong and injury, when, &c. defendaar 

 Rocexs. J and as to the breach of covenant firſt above aſſigned, did main- 
and by the ſaid declaration above ſuppoſed to have been made by ey 

bim ſaid John, he the ſaid John ſays, char the faid Milward ought —— to 

not to have or maintain his aforeſaid action in reſpect of ſuch pre- form, &c. Fo 
Flad in- | 

| . 1 enture. 2d, ; | | 
As to the thatch of buildings, that it was blowed off by wind and tempeſtuous weather; and 
although plaintiff had-uſed all due diligence to repair, &c. ſame, &c. yet ſufficient time for that . | 
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+I COVENANT.—PLEA, PERFORMANCE I DENIAL. 
John hath always, from the time of the making of the aforeſaid 
indenture hitherto. in a fair and juſt manner maintained, ired, , 
upheld, and kept all the ſaid buildings in the faid breach of caye- 
nant firſt above aſſigned mentioned, with thatch, hedges, ditches, 
together with the glaſs windows in good repair, according to the 
form and effect of the aforeſaid indenture, and the covenant of 
| 1 him ſaid John in that behalf made as aforeſaid, to wit, at Of» 
| CR weftry aforeſaid ; and of this he puts himſelf upon the country, 
try: ad Plea, &c. : And for further plea as to ſo much of the faid breach of 
© » covenant firſt above aſſigned, and by the declaration ſuppoſed ta 
have been made as relates to the thatch of the faid buildings in the 
faid breach mentioned, he the ſaid John, by leave of the court. 
here for this purpoſe firſt had and obtained, according to the form 
of the ſtatute in ſuch cafe made and provided, ſays, that the faid 
Milward ought not to have or maintain his aforeſaid action in re- 
ſpe& of ſuch premiſes againſt him; becauſe he ſays, that before 
the exbibiring of the bill of the {tid Milward againſt him the ſaid 
John in this behalf. to wit, on the day and year in the ſaid 
breacli of covenant firſt above aſſigned mentioned, the ſaid thateh 
of the ſaid buildings in the ſaid breach mentioned was by and 
through the force and violence of the wind and tempeſtuous wea- 
ther, blown off, damaged, and deſtroyed ; and the ſaid buildings 
did thereby, and not by or through any default of the ſaid John 
in the maintaining, repairing, upholding and keeping thereof, be- 
come ruinous and in decay in the thatch thereof, as in the ſaid 
breach of covenant firſt above aſſigned is alledged ; whereof be 
the ſaid Milward afterwards, and before the exhibiting of the bill 
of him the ſaid Milward, to wit, on the day and year aforeſaid, 
had notice, to wit, at Oſweſtry, in the faid county of Salop : 
And the ſaid John in fact further ſaith, that immediately aſter the 
ſaid thatch had been blown off as aforeſaid, he hath uſed all due 
diligence in and about the repair of the ſaid buildings, in reſpect 
to the aforeſaid thatch thereof, and hath endeavoured, as much as 
min him lay, to repair and amend the fame in that particular; but 
he hath not as yet been able ſo to da, nor hath a ſufficient or rea- 
ſonable and proper time for that purpoſe as yet elapſed; and this 


© Verification, he the faid John is ready to verify: wherefore he prays judgment 


if the ſaid Milward oyght to have or maintain his aforeſaid action 
34 Plea, in this reſpect againſt him, &c.: And as to the ſaid breach of 
. * Coyenant laſtly above aſſigned, and by the ſaid declaration ſup- 

: poſed-to have been made by the ſaid John, he the faid John ſays, 
; that the ſaid Milward ought not to have or maintain his aforeſaid 
A4 aQion in reſpect of ſuch premiſes againſt him the faid John; 

| © becauſe he fays, that he the faid John did not, at any or either of 
the ſaid days or times in the faid breach of - covenant laſtly above 

.  affigned mentioned, carry off or from the ſaid demiſed premiſes 
any of the hay, ſtraw, fodder, mud, manure or compoſt which 
aroſe, grew, or was made upon the faid demifed premiſes in man- 
ner and form as the faid Milward hath above thereof complained 


aint him the aid John; and of this be puts himſelf upon the 
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reſpect mentioned, by the leave and licence of the ſaid, Milward to 
him the, ſaid John for- that purpoſe firſt given and granted, did car- 


mentioned, the ſaid hay, ſtraw, fodder, mud, manure, and com- 


55 fore he prays jud ment if the ſaid Milward ought 0 have or 


ſigned, ſays, actio non; becauſe he. ſays, that the ſaid defendant, action of 


wo! 


| covenant of ſaid plaintiff, being a condition precedent to the per- brought, and. 


And for further plea as ta the breach of covenant firſt above aſ+ voy ' . 
gned, with reſpe& to the ſaid forty-five-pounds of the rent aſore- in rr. 


that ſaid plaintiff, actio non; becauſe. he ſaith, that ſaid plaintiff, aſten {| 
he death of, &c, the leſſor in ſaid declaration mentioned, and before 


mentioned, to wit, on, &c, and on divers other days and times be- a covenant io 


twenty weeks in ſaid declaration mentioned, to wit, at, &c. afore- Which was a 


a 
— 


COVENANT.—PLEA, CONDITION, PRECEDENT. 75 


country, &c. ; And for further plea as to the ſaid breach of co- Country. 
venant laſtly above aſſigned, and by the ſaid declaration ſuppoſed ah Plea. * 
to have been made by ſaid John, he the ſaid John, by like leave, 

&c. ſays, that the ſaid M. adio non; becauſe he ſays, chat he ; 

the ſaid John, at the ſeveral times in the ſaid declaration in that "> 


ry off and from the ſaid demiſed premiſes in the | ſaid declaration 


poſt in the ſaid breach of covenant laſtly above aſſigned men- 

tioned, and laid and beſtowed the fame elſewhere than upon the 

demiſed premiſes, to wit, ar Oſweſtry aforeſaid, , in the ſaid cqun- „ 
ty of Salop; and this, he the ſaid John is ready to verify : where - Verification. 


maintain his afore aid action in reſpect of the ſaid breach of co- . 
venant laſtly above aſſigned againſt him, &c. - | W. BaLpwin, 


N [ 


Warsnorr) AND faid defendant, by C. H. his attorney, plea of con- 
at ſuit of F comes and defends the wrong and injury, when, dition pre- 
WXLs ox. J &c. and as to ſaid · breach of covenant above aſ ; cedent to an 


after the making of ſaid articles of agreement, and before the com- . phint'F 
mencing of the firſt week of ſajd twenty weeks in ſaid declaration as boundin © 


tween that day and the commencement of the firſt week of the defendant, 
ſaid, did requeſt ſaid plaintiff to recommend him ſaid defendant to 3 5 
her and her late huſband'scuſtomersy, to work for them, and to go with the pertor. 
ſaid defendant for that purpoſe, to do which ſaid plaintiff then and mance of 
there, to wit, on thoſe reſpective days and times, refuſed, and eee 4 s 
from thence hitherto hath refuſed, to wit, at, &c. aforeſaid, con- upon which g 
trary to the tenor of the aforeſaid articles of agreement, and of the this action is | 


formance. of the coyenant of ſaid defendant, he ought nor — On | 
bound to the performance of his covenant until ſaid plaintiff hath. pjaini#to 3 
in all things performed and fulfilled his aforeſaid covenant; and perform Eh 
this, &c.: wherefore, &c. if, & 1797 — which | 


9 | 


o 8 4 — 


Seen ). AND fad plaintig, by A. 8. bis anorney, cane, f l e 
at” ſuit of a iſt, Nes? 


Cand defends the wrong and injury, when, &c. and fam; ad, 
Wurrte. 
againſt him; and of this he puts himſelf upon the country, Ko. 2 *b<wbole $%.1 
ſaid being in arrear and unpaid, ſaid defendant, by leave, &c. faith; 


. \ 
e ſaid 5 


* 
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) ſaih, that ſaid indenture is not his deed, in man- expulſion by | ; | 
ner and form as ſaid plaintiff hath above thereof - complained plaintiff of : 
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pounds, par- 
bel tender, Mar rocks. 


Covrhawr —PLEA IN EXCUSE or PERFORMANCE, | 


ſaid forty-five. pounds in ſaid Aalen mentioned, or any part 
thereof, . due and in arrear, and before the feaſt of the An- 
nunciation of the Bleſſed Virgin Mary, A D, 1772, to wit, on 
the firſt day of January, A. D. 1771, to wit, ar, &c. aforeſaid, en- 
tered. into and upon the ſaid demiſed premiſes, with the appur- 
tenances, in and upon the poſſeſſion of ſaid deſendant thereof, and 
expelled faid — oui of and from the poſſeſſion and occupa- 
tion thereof, and kept and continued him ſo thereour expelled. 
ſrom thence until the end and expiration of ſaid term of thirty 
years to him thereof demiſed as in ſaid declaration mentioned; and 
this he the ſaid defendant is ready to verify; wherefore he prays 
judgment if ſaid plaintiff ought to have or maintain his aforeſaid 
action thereof againſt him, &c. : And for further plea as to the 
breach of "whe firſt - above aſſigned in the non · payment of faid 
forty-five paynds of the renc aforelaid, ſaid defendant faith, that 
{aid plaintiff, - a&io m j becauſe be ſaith, that "ſaid forty-five 
pounds of the rent is not, nor is any part thereof in arrear, in 
manner and form as ſaid plaintiff hath above thereof complaned 
againſt him ; and of this he puts himſelf upon the country, Kc. 


| This plea of riens in arrear in action Hare and Saville, 1. Brown. 19, * 
of covenant is bad, though it is a good Warner and ts Campers: 588. 
| ay Boker! action of debt for rent, vide | 135 


F AND ſaid defendunt, by his TIE] comes and defends FAY 


: infregit (a) wrong and 1 injury, when, &c. ; and ſauh, that he hath hot broke 
in covenant. the ſa id covenants in ſaid declaration mentioned, or any or either 


of them, in manner and form as faid plaintiff hach. above thereof 
»> - complained againſt * and of this he puts himſelf upon the 
country, &c. 


2 


This ea is given ſtat, 12. Geo. 'T.,c. 30. f. to the London and "1 
5 urken Aſſurance 5 e Roy 


(a) This plea is too general and two Rid. 51. S. C. 1. Sid. 289. 3. Lev. 
negatives, namely, et fic tenityconven- 19. 3 but it ſhall be aided after — 
| tionem, et non infregit, &c do not make 1 Lev. 185. 1. Sid. 289, 

_ good iflue, R. 1. Lev. 153 S8. C. 2. 


— 


at ſuit F comes and defends the wrong and injury, when, - 
&c. and as to ſaid breach of covenant above aſ- 
and a6 oe ſigned, as to eight pounds, parcel of ſaid ſum of nine pounds in 
reſidue a ſet · ſaid declaration mentioned, ſays, that faid plaintiff, a&io non, * 5 


Hawanp . AND aid ee by A. B. his attorney, 


* recover any more or greater damages than ſaid ſum of 


8 on occaſion of ſaid breach of covenant in this behalf as to 
2 5 the ſaid eight pounds againſt ſaid defendant ; becauſe he ſaith; that 
be faid defendant, at the time when ſaid eight pounds, paregF'of 
| ſaid ſum of nine pounds, became due and payable from ſaif:fe- 
fendant to ſaid plaintiff, to wit, at, &c. aforeſaid, was, and m 


bo hi AERO fn and "RES there ready t pay 36M 
paw - 


252 


1 


s 1 
* 
- Wis 4 
- + ; 5 T4 WF 
S 1 i 
* 232 r a r 
7 3 — Wo 


, r 8 


— 4 8 , * * f we ME 3 4 ten: ins x 
r N * ab e wa — > 
| LES a 
* \ - 


| PLEA, TENDER, SET-OFF. . In EXCUSE, && 77 


plaintiff ſaid eight pounds, and that after the time when ſaid eight 
pounds became due and payable, and before the commencement 
of this ſuit, to wit, on, &c. at, &c. aforeſaid, he faid defendant 
offered to pay, and then/ and there tendered to ſaid plaintiff ſaid 


* 1 - N \ 1 
"88 
* 4 \. 
8 8 2 f - bf 
- ur nb - 1. GE 


* 
r. N 
— — . 9 
. J * 


ſum of eight pounds, parcel of ſaid ſum of nine pounds, but that 1 
faid plaintiff then and there wholly reſuſed to receive the ſame; 1 | 3 
and this, &c. : wherefore; &c. if. ſaid plaintiff ought to have and | 
maintain his aforeſaid action thereof . againſt him, to recover any | 
more or greater damages than ſaid ſum of eight pounds on oc -- : 3 
ſion of ſaid breach of covenant above aſſigned as to ſaid ſum of „ 
twenty ſhillings, reſidue of ſaĩd ſum of nine pounds in faid deelak . 
ration mentioned, he ſaid plaintiff ſays, actio wn ; becauſe he fays, | . 
that ſaid plaintiff, on the day of levying the plaint of him ſaid 8 
plaintiſt againſt - ſaid defendant, and before, was, and ſtill is 
indebted to ſaid defendant in more money than ſaid fum of twenty 
ſnillings, reſidue of ſaid ſum of nine pounds due and owing from 
ſaid defendant to ſaid plaintiff, to wit, in the ſum of five pounds . ? 


for money, &c. &c. which ſaid ſum of money fo due and owing | 
from. faid-plaintiff to ſaid defendants, exceeds the damages ſuſtain- 0A 83 
ed by ſaid plaintiff on occaſion of ſaid breach of covenant above 
_ aſſigned, as to ſaid ſum of twenty-ſhillings, reſidue of ſaid ſum of 
nine pounds in ſaid declaration mentioned, and out of which ſaid |, 
ſum of money ſo due and owing from ſaid plaintiff to ſaid deſen- 
dan, he ſaid defendant is ready, and hereby offers to ſet-off and 
allow ro ſaid plaintiff fo much money as the damages by him ſuſ- 

| tained on occaſion of ſaid breach of covenant above aſſigned ia 
this behalf as to faid twenty ſhillings amount to; and this &c.; 


wherefore, &c. if, cc. Drawn by Ma. Warzen, 


 - AND faid defendant, by A. B. his attorney, comes and le. 
ſends the wrong and injury, when, &c. and ſays, ais non; be. Ficato — hg | 
cauſe proteſting that ſaid declaration, and the matters therein con- cen, 
rained are not ſufficient in law, &. and to, which ſaid defendant again 


is not obliged, nor by the law of the land bound to make any an- owners of a 5 | 


22 12 | . ſhip, for 
| ſwer ; nevertheleſs for plea in this behalf faid defendant ſays, that * = 


after ſaid veſſel departed and ſet fail from R. Bay aforeſaid, with faid in's nt. 

logwood and paſſengers, towards and for the iſland of St. Simons calling at a 

in- Georgia, and after the deceaſe' of ſaid George (the former partifular | Fe” N 

maſter, who was ſtated to have died) in that paſſage in ſaid decla- . p e 

ration mentioned, chat is to ſay, on the tenth of September in the call, and to x 1 

year aforeſaid; the aforeſaid ſchooner arrived near unto the ifland permit „ 

of St. Simons, that is to ſay, within three leagues thereof, and ſaid Plaintiff to | 

R. M. in ſaid. declaration mentioned, taking upon himſelf the com- 3 3 

mand of ſaid ſchooner, did then and there intend, and would then refuſed to — 
| have called at faid iſland with fai4 ſchooner if the wind and do, by rea- 1 

weather would have permitted plaintiff ro have carried ſaid ſchoo- ſon of bad 

ner as pilot in ſaid iſland, and ſaid R. M. then and there offered ee 

to permit ſaid plaintiff to plot ſaid ſehooner into ſaid iſland, ac - that the cap- | 
cording to the aforeſaid coyenant in that behalf made, but the ſaid tain refuſed _ 

/ pa 8 4 | | plaintiff, 8 
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24. That clared againſt them; and of this they put themſelves upon the 
rent became country : And for further plea as to ſaid ſuppoſed breach of co- 


| That he ayticles of agreement, to wit, on, &c. at, &c, he ſaid defendant 
_ EPs order to wit, by delivering from time to time all the money ſo due to 


uſe, all the. the ſpecial inftance and requeſt of faid plaintiff z aud this be ſaid 


\ 


mts u DENIAL. — in EXCUSE, e. 


plaintiff, by reaſon of the violence of the wind and tempeſt, durſt 
not nor would take upon himſelf to carry ſaid ſchooner, as pilot, 
into ſaid iſland, but then and there refuſed fo to do; without this 
that ſaid R. M. in ſaid declaration mentioned, did in anywiſe 
binder or refuſe to permit ſaid ſchooner to be piloted or carried 
into faid iſland of St. Simon, in manner and form as ſaid plaintiff 
hath in his ſaid declaration above alledged ; and this, &c. ; where- 
Plea to e- AND ſaid J. W. M. and T. Taylor, by J. L. their attorney, 
claration in- come and defend the wrong and injury, when, &c. and ſay, that 
To of leger ſaid plaintiff ought not to have or maintain his aforeſaid action 
inſt aflig- thereof againſt him; becauſe they ſay, that all the eſtate, right, 
againſt aſſig- ga 8 4 * 8 
nee of leſſee, title, intereſt, and term of years then to come and unexpired, pro- 
that premi- perty, Claim, and demand whatſoever of {aid C. P. of, in, and to ſaid 
dome to demiſed premiſes, with the appurtenance*, by * thereof 
them by aſ- then and there duly made, did not come to and velt in ſaid defen- 
fignment.' dant in manner and form as faid plaintiff hath above thereof de- 


before the 


due, defend- venant in ſaid declaration mentioned, they the ſaid defendants, by 
ant affigned leave, &c. ſay, that ſaid plaintiff, adio non; becauſe they ſay, that 
e g. before ſaid. rent in ſaid declaration mentioned, or any part thereof 
became in arrear or payable, to wit, on the firſt of January A. D. 
| 4778, at, &c. aforeſaid, they ſaid defendants granted and aſſigned 
to ſaid C. P. in ſaid indenture mentioned, all their right, title, 
intereſt, and term of years which they ſaid defendants then had to 
come of and in ſaid demiſed premiſes, with the appurtenances ; by 
virtue of which ſaid aſſignment ſaid C. P. afterwards, to wit, on 
ſame day and year laſt aforeſaid, entered into ſaid demiſed pre- 
miſes, with the appurtenances, and became and was, and from 
thence continually until ſaid rent in ſaid declaration mentioned be- 
came due, and afterwards continned to be poſſeſſed thereof; and 
this ſaid defendants are ready to verify: wherefore, &c. if &c. 
8 8 | 9 W. BALDwix. 


pie to AND ſaid defendant, by his attorney, comes and defends the 
action of co- wrong and injury, when, &c. and faith, that ſaid plaintiff, ado 
venant on non; becauſe he ſays, thar ſaid indenture is not his deed ; and of 
Ja e280 this he puts himſelf upon the country, &c.: And ſaid defendant, 
3 Non eff ſor further plea in this behalf, by leave, &c. faith, that ſaid 
factum. ad, plaintiff, actio non; becauſe he ſays that aſter the' making of ſaid 
paid to H. 


8 paid to faid plaintiff all the money due to ſaid plaintiff for ſaid ſalt, 


for plaintiff's ſaid plainciff for ſaid ſalt to one H. C. by the direction of, and at 


money due 7 


for ſalt &c. EY defendant 


J 


* ” 
* 
Id; 
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_ defendant is ready to verify: wherefore, Kc. if, c.: And for 34, That he + 
further plea, &c. by leave, &c. actio non; becauſe he faith, that paid fame to 
after the making the ſaid articles of agreement, to wit, on, rc. plaintiff. 
at, &c. he ſaid defendant paid to ſaid plaintiff all the money due 

for ſaid falt, according to the form and effect of ſaid articles; and 

this, &c.; wherefore, &c. if, &c.. te / 1 


red from having and maintaining#his aforeſaid action againſt him; rages pen - 
| becauſe he ſaith, that ſaid defendant did nor, aſter the making of 34. 


fendant did, at his own coſts, &c. repeat the words affirmatively, ae {ow by 
2 to the form and effect of ſaid indenture, and of ſaid co- . 
venant of ſaid defendant in that behalf made as aforeſaid z and of plaintiff wil- 
this he. puts himſelf upon the country, &c.: And as to the ſaid fully pulled 
breach of covenant above aſſigned in this, that be ſaid defendant denn a part 
had not kept, &c. he ſaid defendant faith, &c. that he hath kept, 9 
| &e. Kc.; and of this he puts himſelf upon the country, c.: And that defend- 
for further plea in this behalf, as to ſaid breach of covenant dant had 
above aſſigned in this, to wit, that ſaid defendant hath not kept #vays 
ſaid meſſuage or outhouſes by ſaid indenture demiſed in good and oe 32 
ſufficient tenantable order and repair, ſaid defendant, by leave, DR 
&c, ſays, actio non; betauſe he ſaith, that ſaid plaintiff during. 
ſaid term, to wit, on, &c. and on divers other days and times 
during ſaid term, unjuſtly, injuriouſly, and wilfully pulled down, 
| broke down, broke to pieces, proſtrated. and deſtrayed, and 
nowingly. and wilfully permitted and ſuffered to be'purpolely. 
1 5 down, &c. divers p arts of ſaid meſſuage and outbuildingss 
y ſaid indenture demiſed, and that he faid indenture demiſed, 
and that he ſaid defendant did, at all times during ſaid term, 
keep ſaid meſſuage and tenement, and all and every ſaid outbuild- 
ings, other than and except ſuch parts thereof as were injuri- 
ouſly, purpoſely, and wilfully pulled down, &c, by ſaid plainiff.  . 
aforeſaid, and except as in ſaid indenture. is excepted, in good and 
ſufficient tenantable order and repair, according to the form _ : 
SHO WL N | % , Fit 2 7 | Tea. 
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REPLICATION.—PLEA, CONDITION PRECEDENT. 
| effe& of the ſaid indenture, and of the covenant of the. ſaid 
defendant in that behalf made as aforeſaid ; and this he the ſaid 
| defendant is ready to verify; wherefore, &c. if, &c. NE is 


AND the ſaid plaintiff as to. the ſaid plex of the ſaid defendant 


* R . * 2 
eplication laſtly above pleaded as to the ſaid breach of covenant aſſigned in this 


ſon w 


rent, the 2 
charges of plaintiff 


; repair * 


bg, © 


to the 3d 
| plea, taking behalf, Ec. faith, that he the ſaid plaintiff by any thing by the ſaid 


ue on the defendant in that plea alledged ought not to be barred from having 


ons his aforeſaid action thereof againſt him ; becauſe be ſaith, that the 


_  faid plaintiff did not, at any time during the ſaid term, injuriouſly 

and willfully pull down, &c. or knowingly and willfully permit and 

ſuffer to be purpoſely pulled down, &c. any part of the ſaid meſſuage 

and outbuildings by the ſaid indenture demiſed, in manner and form 

as the ſaid defendant hath above in his faid plea in that behalf al- 
ledged ; and this he prays may be enquired of by the country, &c. 


— 


Plea, that AND the ſaid defendant, by A. B. his attorney, comes and de- 


. Plaintiff co- fends the wrong and injury, when, &c. and as to the breach of 
venanted to | 
epi defendant ſays faid plaintiff 4chis nom ; becauſe he ſays, that the 


covenant by the ſaid plaintiff in his ſaid deed aſſigned, he the faid 

at : ns 

from the faid plaintiff by the faid indenture mentioned, by bis ſaid deed men- 
.nc. tioned, ſealed with his ſeal, and to the court of our lord the king now 

3 2 here ſhewn, did covenant and agree to and with the ſaid defendant 
Kc. 3 3 a 4 . . 

that he did to put the ſa id dwelling houſe in good repair, and to build walls 

50t, by rea- for the ſaid-ſtable and to provide timber for the roof, as by the ſaid 

hereof indenture more fully appears; yet the ſaid plaintiff did not, at any 


premiſes time before the exhibiting of the ſaid bill, put the ſaid dwelling- 


— in houſe in good repair, and build the walls of the faid ſtable, and 


provide timber for the roof, according to the form and effect of his 

aid covenant in that behalf made as aforeſaid, and by means there- 

of, and by and through the negle& and default of the ſaid plain- 

tiff in that behalf, he the faid defendant was hindered and pre- 

vented from maintaining and keeping 'in good repair the .ſaid 

- © dwelling-houſe and ſtable, and every part thereof, during the ſaid 
term; and chis he is ready to verify, &c. ; wherefore, &c. 


if, &c. 


repair, 


plea to ACTIO NON; becauſe he ſays, that after the making of the 
breach of ſaid indenrure of demiſe, and before the day of exhibiting the bill 
covenant for of the ſaid plaintiff, that is to ſay, on, &c. he the ſaid plaintiff had 
_ f cauſed to be made a diſtreſs upon divers goods and chattels of the 
plaini ſaid defendant for rent then in arrear and due to him the ſaid plain- 
levied a diſ- tiff for the ſaid premiſes, with the appurtenances, ſo demiſed to 
treſs in the the ſaid defendant as aforeſaid, the charges of which ſaid diſtreſs, 
premiſes for ſo amounting Tr the whole to the ſum of four pounds, the ſaid 

ought to have paid and borne, that is to ſay, at, &c. 
which he 3 | 2 5 : | 
ought to have borne ; that defendant paid them in ſatis faction of the default in repairing, in 
conſideration whereof plaintiff had diſcharged defendant from all damages for the want of ſuch 


i aforeſaid 3 


Lo. 


k 434%; «7 1 ro 4 -? 4. 7 2 7 e X 
"in DISCHARGE, 1 
IN IARGE, LT 


"aforeſaid ; and "afterwards, to wit, on the ſame, &c. at; Ke, the 


ſaid defendant did pay the charges of the aid diſtreſs, which was 
the right of the faid plaintiff ro pay, in full ſatisfaction of the de- 


bene the did repary and'of the daiages be the fad plain had 
received by the faid defendant's got J in repair the ſaid build- 
ings ſo demiſed as aforeſaid, according to the form and effect "of 


the ſaid covenant in that behalf; in conſideration whereof” the faid 


plaintiff fen and there did acquir and dilcharge.the ſaid defendant 
from all treſpaſſes and damages had and received by his the ſaĩd de-. 
fendant's not putting in repair the ſaid premiſes ſo demiſed as 


FFW 
| AND the ſaid William, by Charles Harriſon his attorney, comes 
and defends the wrong and injury, when, &c. and ſays, that the 


in the ſaid declaration mentioned, it was and is amongft other 
things covenauted and agreed, that the ſaid Thomas, his execu- 


tors, adminiſtrators, and aſſigns, ſhould and lawfully might, from 


. 
Plea, that 


K K 10. . ei reis the mortgage 
_ Taid Thomas ought I, aye his aforeſaid action thereof maintain ; contained a 
ed apainſt him; e be ſays, that in and by the ſaid indenture co 
ed againſt him; becauſe he ſays, that in and by the faid inde . 
fault in pay» 
ment of the 
money at 


time to time, and at all times from and after default ſhould happen the day, 


to be made in payment of the ſaid ſum of two thouſand pounds, or 
of the intereſt thereof, or any part thereof, contrary to the true 
intent and meani 


mortgage: 
might enter, 
N | and the de- 
of the faid proviſo and. covenant for payment fault being 


of the ſam In the lie indenture mentioned, peaceably and quietly made mort- 


* 


enter, and come into and upon, and have, hold, and enjoy all and 5 


agee did 
enter, and 


erery the ſaid ſeveral meſſuages or tenements, lands, beredita- thereby re- 


ments, and all and ſingular 


er the premiſes thereby granted leaſed de- 


and demiſed, or mentioned, or intended ſo to be, and every part fendant. 


and parcel thereof, with their and every the appurtenances,. and 
receive and take the rents, iſſues, and profits thereof, to his and 


their own uſe and benefit for and during all the reſidue and re- 


mainder of the ſaid term thereby granted, without any let, ſuit, 


trouble, or 1 oh of or by any perſon or perſons whomſo- 


ever, as by the ſaid indenture (reference being thereunto had) 
will more fully and at large appear : And the ſaid William further 


faith, that default having been made in payment of the faid ſum of 


two thouſand pounds in the faid indenture mentioned, he the faid 


-- -Thomas, by virtue and in purſuance. of the ſaid k laſt · mentioned 5 5 


covenant in the ſaid indenture mentioned, after warde, and before 


. the iſſuing forth the original writ of the ſaid, Thomas againſt the 


ſaid William, to wit, on the firſt day of February, in the year of 


Our Lord 1793, to wit, at the pariſh.of Nutfield;:in the count, 


of Surry, did enter and come into and upon the ſaid premiſes by 
the ſaid indenture mortgaged and demiſed, and hath: 'from-thence .. | 


hitherto. peaceably and quietly occupied, poſſeſſed,” and enjoyed 


the fame, and received and taken the rents, iſſues, and profits 
thereof to his own uſe and benefit, without any let. ſuit, trouble. 


or interrupiion of, by, or from the ſaid William Bryant or any 
5 perſon or perſons whomſoever, and thereby releaſed, ex- 
U „„ onerated, 
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23 | 1s DISCHARGE.—REPLICATION.—PLEA, RELEASE. | 


onerated, and diſcharged. the ſaid William from the payment of 

the ſaid ſum of two thouſand pounds in the ſaid indenture and in 

; the ſaid declaration mentioned, or any part thereof; and this he 
2 the faid William is ready to verify ; wherefore he prays judgment 
25 | if the ſaid Thomas ought to have or maintain his aforeſaid action 
thereof maintained againſt him, cc 


has a right to take all or any at his will 


This is clearly a ſham plea, as 
| by containĩ i till he is ſatisfied his demand. 


, e rk A TARA, 62 — . 
Er „ ee 
. | | KN 
4 * 


A 
: 
I 
b 
: 
2 


Replication And the ſaid Thomas, as to the ſaid plea of the ſaid William 
taking iſſue by him above pleaded in bar, ſaith, that he, by reaſon of any thing 
do ee lain, therein alledged, ought not to be barred from having and main- 
5 by heplain- aining his aforeſaid action thereof againſt him ; becauſe be ſays, 
=_ '.  _  thar he the ſaid Themas did not enter and come into and upon the 
| | faid premiſes by the faid indenture mortgaged and demiſed, and 


fo 2 1 —— : * 
ve Hh "ay * ' a _ 
TI N 1 A PER 

c 
* ; 
* 
5 \ 
, - 


peaceably and quietly occupy, poſſeſs, and enjoy the ſame, and re- 
7M | ceive and take the rents, iſſues, and profits thereof to his own uſe 
iy | and benefit, in manner and form as he the ſaid William hath above 
= PE in his faid plea alledged ; and of this he the ſaid Thomas puts 
himfelf upon the country. | W. Barrpwin. 


N. B. When plaintiff replied he gave Though this iſſue ſeems to be an im- 
defendant a rule to abide by his plea, or material one, on an idea that the remedy 
plead ſuch other as he would abide by, on the covenant for payment of mortgage 
upon which he withdrew the above and money, is independent of the matter tra · 


pleaded the g iſſue. The cauſe verſed in the replication, yet the fact be · 
was tied at the firft fittings in Trinity ing againft the plea, and it being there- 
Vacation 2793, before the chief Juſtice fore falſe as well as immaterial, it ſhould 
of C. B. and plaintiff recovered a verdict ſeem that a verdict for the plaintiff will 
f lor dis whole demand. de good, though a verdict for defendant 


would net. Noy 56. Cro. Eliz. 773. 
2. Jones 184. 4- Ba. Abr. 58. y 


Plea to ACTIO NON; becauſe he faith, that true it is that the ſaid 
breach of plaintiff demiſed to the ſaid defendant the faid demiſed premiſes, 
e with the tenances, in manner and form as the ſaid plaintiff 

| 4:05:05 of, bath by his ſaid declaration above alledged ; nevertheleſs for plea 
ſurrender of the ſaid defendant ſays, that during the faid term, to wit, on, &c. 
aterm before he the ſaid defendant, at the ſpecial inſtance and requeft of the 
a miſes, with the appt and all the eſtate, intereſt, right, 
e hs title, and term of years of him the ſaĩd defendant therein 3 

. fing from the come and unexpired; in conſideration of which ſurrender he the 
bresch of ſaid plaintiff, on the ſame day and year aforeſaid, at C. aforeſaid, 
ENG acquitted and diſcharged the faid defendant from all damages ariſ- 
ing and accruiog'co him the faid plaintiff by reaſon of the breach of 
FC ; j ——1im 


EE 4 


Len RynninGTON. | 


its expirati- faid plaintiff, ſurrendered to the ſaid plaintiff the ſaid demiſed pre- 


S522 Seq ED rs 


7 


* — 


IEA or PERFORMANCE cenz rally BY ASSIGNEE, EE, 83 
covenant” conta tained in the ſaid demiſe on the part and behalf of i 
the ſaid defendant to be performed and fulfilled z and this he is 

ready to verify ; wherefore he prays judgment if, Kc. bs 


; PY 


AAN d as to the ſaid breach of covenant. above uſſigned the ſaid Pies in co- | 
defendant ſays adio non z becauſe he ſays, that he the ſaid defend- venant that 8 
ant became aſſignee of the ſaid premiſes, with the appurrenancee, we _. 
until the end and expiration of the-ſaid term of ninery-nine years premiſes in 
granted by the ſaid indenture, brought here intocourt as aforeſaid, and good repair, 
well and ſutlicieorly repaired, upheld, maintained, ſuſtalned, and kept pleaded by 
| up at his own proper coſts and charges, all and fingular the ſaid de- PTE 
| mifed premiſes, and all the hedges, ditches, and fences thereof, 5 - 
with the appurtenances, in all manner of needful and neceſſary re- 
| parations whatſoever, according to the forin and effect of the fad 
| indenture, and of the covenant therein contained; and of this he 
puts himſelf upon the country, ke. b | | 


1 2 


Acro NON; beeauſe, &c. as to the ſaid breach of covenant Another 
above aſſigned, in this, that all the hedges and fences of and plea (to 5 | 
belonging to the ſaid demiſed premiſes, with the appurtenances, wo * . 
| were, during all that time in the ſaid deed in that behalf mention- not repair- | 
| ed, ruinous, broken down, proſtrated, and in great decay, for ing), that 
want of needful and neceſſary reparation thereof, and all the ditches premiſes 
of the aforeſaid demifed premiſes, with the appurtenances, were, I _ 
during all the time aforeſaid, in the ſaid deed in that behalf men- ny" 2 
| tioned, foul, ruinous, and filled up with mire and dirt, and in nous. 


" 4 


1 


great decay, for want of ſcouring and cleanſing thereof, the ſaid 
defendant ſays, that the ſaid barn in part of the ſaid demiſed pre- CE 
miſes, with the appurtenances, or any part of the ſame barn, was 7 * 
not, during all or any part of the time in the ſaid deed in that be 

| half mentioned, ruinous, broken down, and in great decay in the 

tiling, ſlating, and thatching, or in the doors, floors, pr window- 

frames thereof, or any of them, or in every or any other part ia -- = 
particular thereof ; nor were all or any of the gates, rails, ſtiles, 3 1 
hedges, or fences, of or belonging to the ſaid demiſed premiſes, N 
with the appurtenances, during all or any of the time in the ſaid 

deed in that behalf mentioned, ruinous, broken down, proſtrate, 

| and in great decay for want of needful and neceſſary repairing and 

amending thereof; nor were all or any of the ditches in the ſaid 0 
demiſed premiſes, with the appurtenances, during all or any part 2.4 


, 


of the time in the ſaid deed in that behalf mentioned, foul, run. 
| ons, filled up with mire and dirt, and in great decay for want 'of 

| ſcouring and e thereof, in manner and form as the faid ' 1 
plaintiff. hath in his ſaid deed above alledged ; and of this he pute: 
himſelf upon the country, &c. VV | | 
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84 PLEA— PERFORMANCE axp in DISCHARGE. _ 
plea (to n ACTIO. NON; becauſe as to the breach of covenant above 
 aftion ofco- aſſigned, he ſays, that the ſaid defendant always from the time of the 
3 x making of the ſaid articles-of agreement hath been and till is ready 
Fg yu and willing to grant and execute to the ſaid plaintiff ſuch leaſe ß 
fitting up the aforeſaid meſſuage or tenement, with the appurtenances,- as in 
| houſe), iſt, the ſaid articles of agreement is mentioned, if he the ſaid plaintiff 
| —— would have cauſed ſuch leaſe to have been prepared and tendered 
dy to execute to him the ſaid defendant for the purpoſe aforeſaid, but he the ſaid 
a leaſe, had plaintiff never did cauſe ſuch leaſe to be prepared and rendered to 
it been ten- him the ſaid defendant: for the purpoſe aforeſaid ;; and this he the 
_ Do ſaid defendant is ready to verify; wherefore he prays judgment if 
{ thathe did the ſaid plaintiff ought to have his aforefaid action thereof 
1 ft up maintained againſt him, &c.: And as to the ſaid breach of cove - 
| | the houſe. nant laſtly above aſũgned the ſ.id defendant ſays, that he the ſaid 
| 2 defendant did, before the ſaid twenty - fiſth of December next after 
| | the making of the ſaid articles, in a good and workmanlike man- 
ner, completely fit up and finiſh the bar and tap- room in the afore- 
ſaid houſe by the ſaid articles agreed to be demiſed, with proper 
* 1 3 x and neceſſary boxes, benches, ſhelves, and other fixtures, for the 
| ' purpoſe of exerciling and carrying on the aforeſaid buſineſs of a 
viQualler therein, according to the form and effect of the ſaid ar- 
nd of this he puts himſelf upon the country, 
, bye 3 5 Nan 
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Pia to ACTIO NON; becauſe /'as to the breach of ' covenant 


| 1 dDreach ef co- above aſſigned, - he the ſaid defendant ſays, that he hath ſpent and 

1 Te employed upon the ſaid demiſed premiſes, with the appurtenances, 

1 - compoſt and not elſewhere, all ſveh hay, ſtraw, and fodder, muck, and 

wi ES * elſewhere compoſt on the ſaid demiſed premiſes, with the appurtenances, or 

A | | than on pre- any, part thereof; and of | this he pute 'himſelf i pon the country, 

| | he hath ſpent c. „ 55 8 35 N a: Et}; « . A - 8 1 a 2 5 | ” 
1 1 All the com e HE 2 F TO 


T od PLE 7 ba nregen: 7. 
_—_— 5 - ACTIO.NON; : becauſe he ſays that the ſaid indenture in the 
where, ſaid' declaration mentioned is not the deed of him the ſaid defend- 
Z : Pleato ant, in manner and form as the ſaid plaintiff hath above alledged; 
_—_ breach ofco- and of this he puts himſelf upon the country, &c. : And for further 
= —_—_— . plea in this behalf he the faid defendant, by leave, &c. ſays, that 
12H 3 | par va the ſaid plaintiff a&ip non; becauſe he ſays, that the ſaid plaintiff, 
I . by a ſtranger after the making of the ſaid indenture in the ſaid "deed mentioned, 
6 | non eff fac- and before the exhibiting of the {aid bill of the ſaid plaintiff, and 
= | e; 2d, ' alſo before the ſaid: W. Harden ejected, expelled, put out, and 


2 — removed the ſaid plaintiff from the poſſeſſion of the ſaid premiſes, 
—_.- tiff ſurren- to wit, on, &c. at, &c. ſurrendered to the faid defendant his ſaid 
= | 3 2 hs J: term to him granted of and in the ſaid premiſes by the ſaid inden- 
- | "I | plaintiff ac. ture in the ſaid declaration mentioned, then to. come and unex- 

| - 5 1 — pired, and his right, title, intereſt, and term. of years therein, under 


and by virtue aforeſaid, under which ſaid ſurrender he the ſaid 
defendant then and there accepted; and this he the ſaid defendant 
5 ne Fa os ; | 1 8 | | is 
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is ready. to verify; whereſore, &c. i &c..;. And. for further plea, 34 Ples, that 
&c. [as before] the faid defendant ſays, that the ſaid defendant, Plaintiff en- 
after the making of the ſaid, indenture in the ſaid declararion men, tered into. 


| rioned, and before the ſaid W. H. cjefted, expelled, put out, 20d gf the ft 
removed the faid plantiff from the paſſeſſion of the ſaid premiſes, premiſes by -_ _—_ 
to Wit, on, Ke. at, Ke. by a certain indenture then and there indenture, = 
made between the ſaid defendant of the one part, and the e | "Yi 
Plaintiff of the other part (one part of which ſa id laſt. mentioned oennt 3g . 3 
indenture, ſealed with the ſeal of the ſaid plaintiff, he the ſaid de- for him, and 5 0 
f re. the date whereof is the day thoſe claim- 1 


fepdant now brings into court c f 
| 110 year laſt aforeſaid) ; by which ſaid indenture he the ſaid de- — 41 
fendant, Kc. [inſert the clauſe ſor quiet enjoyment]: z by virtue of againſt the + | 
which ſaid indenture the ſaid plaintiff, after wards, to wit, on, &tc. acts of a . 
ar, &c. entered into and upon the ſaid demiſed premiſes, with the ſtranger. e 3 
appurtenances, and beeame and was poſſeſſed thereof for the ſaid x is * 
term to him thereof claimed, determinable as aforeſaid ; and this nm 
he is ready to verify; wherefore, &c. if, &c. . | | 3 
„„ ot oe pn 4 F ee 1 


ene 47, 4 8 
F 4 


AIO NON ; becauſe be. ſays, that the faid deſendagt, on, i . 4. | 
&c. ar, Rc. and before the day of exhibiting of the bill of the {aid tralen tn. 
plaintiff, at, & e. paid to the {aid plaintiff the (aid two hundred and covenant for 
fifty five-pound of the ſaid rent for one year and the. half of another non-pay-  - 
year, ended on the feaſt dap of in the year laſt «foreſaid,,ac- mentor * 
cording to the form and effect of the ſaid indenture, and of the Wits ou 3 

aforeſaid covenant; of the, ſaid defendant in that behalf made as rent; ad, 785 | 
aforeſaid ; and of this, he puts himſelf upon the country, K.: payment of - 
And as to the breach of covenant ſecondly aboye aſſigned, the ſaid * 3 . AY 
defendant, by leave, &c. ſays, &c,, adis non; becauſe proteſting m ney laid : 
thar. the ſaid plaintiff did not expend in making of the; ſaid altera-queinre- a 
tions, and ling and erecting of the ſaid buildings and erections pairs; 3d dd. | 
in the ſaid demiſed Nei th ; 


* 


e ſum of five hundred pounds, as the ſet off a 5 
ſaid plaintiff hath above in the ſaid declaration alledged, or any "og 6b war 7 — 
other ſum of money over and exceeding the ſum of one hundred! 2 —_—_ 
pounds; for a plea in this behalf the ſaid defendant ſays, that P . 
' * the ſaid defendant did yearly and every year, during the ſaid three 
years in the faid ſecond breach of covenant ĩn the aid deed men | 12 
tioned, and before the day of exhibiting of the ſaid, bill of the fie 
plainciff, ar, &e, aforeſaid, pay to the {aid plaiqtiff the ſaid ſun . N 
ſeven'pounds of lawful, &c, for every one hundred pounds that the 
ſald plaintiff laid our and expended, ar cauſed jo. be laid out and, _ 
expended in the ſaid alterations, buildings, and ereCtions, and ſo | _ 
in proportion for fs fura than ive hundred pounds for jmereſt 
thereof, according to the form and effect of the ſaid indemure, .and.., * 
the aforeſaid covenant of the ſaid defendant. in that behalf _madgas: 
aforeſard ; and df this he putteth himſelf upon the country, S.. i "MF 
And for further plea in this behalf, the ſaid defendant, .as to bon bt 
the breaches of covenant in the ſaid deed mentioned, by like lere. 2 
&e, ſays, &c. adio nen; becauſe 8 that the ſaid plant iff, 5 „ >, Rl 
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the day of exhibiring-of the bill of the ſaid plaintiff, and before, 
was and ſtill is ind to the ſaid defendant in more money than 
is due and owing from the faid defendant to the ſaid plaintiff upon 
the ſeveral breaches of covenant in the. ſaid declaration mentioned, 
| to wit, in the fum of five” hundred ponnds, for ſo much money 
ar before that time had and received, &c. and which ſaid ſum of 
- money ſo due and'owing from the ſaid plaintiff to the ſaid deſend- 
ant, exceeds the damage ſuſtained dy the plaintiff on occaſion 
of the ſaid ſeveral breaches of covenant in the ſaid declaration men - 
tioned, and out of which faid ſum of money fo due and owing from 
3 the ſaid plaintiff to the ſaid defendant, he the faid defendant is 
ready, and hereby offers to ſet off and allow to the ſaid plaintiff ſa 
much money as the ſaid damages ſuſtained by him on occaſion of 
the ſaid ſeveral breaches of covenant in his declaration mentioned 
amount to; and this, &c. ; wherefore, &c. if, ec. 


%y 


X Plea by the FIRST. non eft fadun Second, io non ; becauſe they ſay, 
directors of that the ſaid houſehold goods, utenſils, ſtock, and goods in pledge, 


from fire, and form as the ſaid plaintiffs haye in their ſaid declaration above 


the 
houſe ; 2d 2 e laid to 
that ko them the ſaid defendants z and this they are ready to verify; where- 
tiffs fraudu- „ Dt | $11.68 Io 


houſe on 
' free 


there w re- Convenient time, to wir, for the ſpace of one hour before the go- 


ay, and then and 
m of eighteen . 


ei 
woe 4 of 


— 
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he hath from that time hitherto always been and fill is ready io 
pay to the ſaid plaintiff eighteen pounds, and brings the ſame here 


| into court ready to be paid to the ſaid plaintiff if he will receive | 


the ſame; and this he the ſaid defendant is ready to verify; 
wherefore he prays judgment if the ſaid Plaintiff ought to have or 
maintain his ſaid action to recover, any more damages in that behalf 
chan the faid ſum of eighteen pounds. 92 e, 8 55 
e ee ee FO 4 oo 


: N be pleaded either in it When common perſons appoint no 
preſent form of bar of damages, or in place for payment of rent, the law ap- 
bar of the action. {ID 17 it on the land, but in caſe of the 
9 N - > B TH. | 


king it muſt be a: the exchequer, or to 
is receiver in the country. 4. C. 72, 


WP. 


Ah ide ſaid defendant, by A. B. his attarney, comes and Ples ts |. 


defends the wrong and injury, when, &c. ; and as to ſo much of oy ei 
the ſaid breach of covenant as js above aſſigned in, non-payment gon- pay. 


* 


of fifty-fjx pounds, parcel of the ſaid ninety-one pounds in the a 


declaration mentioned, for the rent aſoreſaid, for two whole years, as to part 
ended on the feaft day of the Nativity of Our Lord, that was in the the rent, ni 


dicit; as to 


year of Our Lord 1738, the ſaid defendant ſays nothing in bar or . 


preeluſion of the ſaid action of the faid plaintiff in that reſpect, defendant 

_ whereby the ſaid plaintiff remains againſt the ſaid defendant there- (who was 
of undefended, wherefore the ſaid plaintiff ought to recover againſt or 2 of 
the ſaid defendant his damages by reaſon of ſo much of the ſaid —_ = 
breach of *covenant in that behalf; and as to fo much of the ſaid came due; 
breach of covenant as is above aſſigned in the non- payment of the had afligned. 
thirty-five pounds, reſidue of the ſaid ninety-one pounds of the rent u 2thirs 
aforeſaid in the ſaid declaration above mentioned, and ſuppoſed to hk 
be due, for one year and one quarter of a year, ended at the ſaid 

ſeaſt-day, Kc. and now haſt paſt, the ſaid deſendant ſaith, that the 

ſaid plaintiff a nn; becauſe he faith, that after the ſaid demiſed - 

premiſes came to him by aſſignment as above mentioned, and be- 
fore the faid thirty-five pounds, reſidue of the ſaid ninety-one | 
pounds of the rent aforeſaid, or any part thereof, that became due 

and in arrear, to wit, on, &. at, &c. he the faid defendant did 
affign to one A. and his aſſigns, the ſaĩd demifed premiſes, Wing 
the appurtenances, in the faid declaration mentioned, and all the 
eſtate, intereſt, and term of years which the faid defendant then 
and there had to come of and in the fame, by virtue of which faid 


* 0 


. aſſignment the faid A. afterwards, and before any part of the ſaid 


_ thirty-five pounds, reſidue of the rent aforefaid,, became due, to 


wit, on the ſame day and year laſt aforeſaid, entered into the - 


ſame premiſes, with the appurtenances, demiſed as aforefaid, and 
was poſſeſſed thereof for the .rehdue of the faid term of years in 
i = declaration mentioned; and this, &c. z Wherefore, &c. 
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88 REPLICATION. —Iv DENIAL.—EXPULSION. 
8 And the ſaid plaintiff faith, that he, by any thing by the fad : 


that defend- defendant in his ſaid plea above alledged as to fo much of the ſaid 
ant did not breach of covenant above aſſigned in non-payment, of the ſaid 
aſſign, &c. thirty-five pounds, reſidue of the ſaid ninety-one pounds af the 
rent aforeſaid in the {aid declaration mentioned to be due for one 
whole year and one quarter of a year, ended at, &c. now laſt paſt, 
precludi non; becauſe he ſays that the {aid defendant did not aſſiga 
to the ſaid A. the faid demiſed premiſes, with the appurtenances, - 
and all the eſtate, intereſt, and term of years which the ſaid de- 
fendant had to come of and in the ſame, in manner and om as 
by his ſaid. plea he hath above alledged; and this he the ſaid 
plaintiff prays may be enquired of by the country; and the faid de- 
fendant doth fo likewiſe ; therefore, c. e 


/ 


Plea of non- ACTIO NON ; becauſe he ſaith, that the ſaid plaintiff hath 
damnißcatus not been damnified for or by reaſon of any colts, damages, or ex- 
to breach of pences that had been at the time of the making of the ſaid. deed: 
Sys rought here into court, or that ſince having in any way ariſen: or 
leſs. agerued againſt the ſaid defendant, or againſt his goods or chattels. 
vby reaſon of the ſaid debt or penalty in ihe profecurion of the ſaid 
| » band, or the charges and expences relating to the ſaid defendant in 
tie aſſignment and recognizance thereof; and of this he puts him. 
5 AN the ſaid defendant, by A. B. his attorney, comes and de- 
Fae tet fends the wrong and injury, when, &c. and as to the breach of 
Covenant for covenant firſt above aſſigned ſays, that the ſaid plaintiff atio non; 
non-pay- -becauſe he ſays, that after the making of the ſaid demiſe, and be- 


3 the ſaid rent of twenty- two pounds, parcel of the ſaid thirty- 
3k, that be- three pounds of the rent aforeſaid, for the firſt year of the ſaid 
became due, term, or any part, thereof became dye and in arrear to the ſaid 
one J. M. plaintiff, ta wit, on, &c. J. M. eſquire, they having a right, of 
c Eng - 
2 indenture mentioned, and to the 15 endant in ſorm aforeſaid 
erselled de. demiſed by title which accrued io J. M. before the aforeſaid. 
 fendant; 2d, damage made to the ſaid defendant as aforeſaid, upon the poſſeſſion 
that plain- of the ſaid defendant thereof did enter, and him the ſaid. defendant _ 
von che from the. poſſeſſion thereof did expel and amove, and bim the ſaid | 
premiſes - defendant ſa expelled and amoved from his poſſeſſion thereof by . 
and expelled virtue of. his title aforeſaid, beld oyr and yet holds out; and this 
defendant be ie ready 10 yerify 7 whereſore, &c, if, Ae. And as ue dhe hid 
due of rent breach of covenant ſecondly above aſſigned, the ſaid deſendant ſays 
became due. that the ſaid plaintiff afio nm; becauſe he fays, that after tbe 
oynmencement of the {aid demiſe as to the ſaid meſſusge and tene- 
ment, with. go rower Bag arr the faid eleven pounds, 
reſid umof the faid thirty-three pounds of the rent afgreſaid, or any 
part thngeof became due and in arrear, to wit, on. Kc. the ſaid 


- Plaimiff did enter into the ſaid meſſuage, parcel of the ſaid demiſed 
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premiſes,.. with the appurtenances, ſo as aforeſaid, demiſed to bim 
the ſaid defendant, and him the ſaid defendant. from the ſaid meſ- 
ſuage, and from his ſaid occupation and poſſeſſion thereof dia gxpel 
and, amove, and the ſaid defendant ſo expelled and amoved from 
the, ſaid meſſuage, and from the uſe, occupation, and poſſeſſion... 
thereof hath from thence hitherto "held our; againſt the ſorm and 
effect of the ſaid indenture ; and this be the faid defendants rendy 

ic verify; wherefore, &c. if, cke. D. Pools, 


n D non Þ Sagtt acts a 255 — 5 7 WO e l 
And the ſaid plaintiff, as to the ſaid plea of .the ſaid defendant Replication 


above pleaded in bar, as to the ſaid breach of covenant firſt above t che 164 
aſſigned, ſays, that he by any thing above by the ſaid defendant in Ng w_ 
thar plea alledged prechudi non ; ($a ch roteſting that the; fajd.J. M. bad 
J. M., had not right of entry in the faid oy parcels of; land; no right of 
called, &c. in. the, ſaid indenture mentioned, and, ta, the, ſaid, dg, dur n 
fendant in farm aforeſaid demiſed by title which accrued, 10 dhe Aid u enen 
J. M. before the aforeſaid demiſe made 10 the ſaid defendant as fer replica , 
afgreſaid,' gs the ſaid defendant hath above in pleading alledged, tion, that 
proteſting alſo that the ſaid J. M. did not upon the. pofleſſion-of g M. 44 
the ſaid defendant thereof enter inta the ſaid ſeveral parcels — toran 
land, or any part thereof, as the ſaid deſendant hath; above in de the 24, 
pleading a edged, for replication in chis behalf the faid plaimiſf proceting | 
ſays, that the fa id J. M. did not expel or amove the ſaid defend. — 1510 
ant from his poſſeſſion of the. ſaid {cyeral parcels af land, or ang dne, f. 
part thereof,.in manner and form as the ſaid defendant bath abous wptication, 
in pleading alledged z and this he prays may be enquired of by the that he did 
country, & c.: And as to the ſaid plea of the faid defendant ſecond- 33 
ly above plyaded in bar as to the ſaid breach of covenant ſ. — lefondyat.” | 
above aſſigned, the ſaid plaintiff ſays, that he, &c. [as before} preclude : 
the ſaid meſſuage, parcel of the ſaid demiſed premiſes, with the Meg. att Bec. 
purtenanres, ſo ay aforeſaid demiſed to the faid defendant, as the | 
_ ſaid deſendant hath aboye in pleading alledged; ſor replication ia” 
this behalf the ſaid pe ſays, that he the faid plaintiff did not 
expel or amove the ſaid detendant from the ſaid meſſuages, or from 
the uſe, occupation, and poſſeſſion thereof, in manner and form. 
as the ſaid defendant hath above in pleading alledged.; and this 
be prays may he enquired of by the country, kx. 


ws 3 


AN the faid defendant, by A. B. his attorney, comes and.. 
defends. the wrong and, injury, when, &c. and fork” that he has woot - 
not broken the ſaid covenant in the faid declaration mentioned, or covenant. 
any ar either of them in manner and form as the ſaid plaintiff hath - 
above thereof complained againſt him, and of this be puts himſelf _ 
upon the country, &c, % 1 RP 5024 TO 


Canter N AND che ſaid. Thomas, by A. B. bis ator. pies to ade. 


. 


at ſuit of P ney, comes and defends. the wrong and inju- claration fr 
Townsenp. ).ry, when, &e. and fays, that the aid Stephen, breach of 
allignee as aforeſaid, ought not to have or maintain his af r 
Sons CCC _ © fald an affignee, 


* N 
2 


* 


rie ie DENIAI.— DU rr 


N ſaid aQich thereof againſt him the faid Thomas; becauſe. 1 
- that aſter the making of rhe faid articles of agreement, in 
= faid declaration mentioned, and after the ſaid breach of cove- 
nane_therein complained of, and in the lifetime of the ſaid J. G. 
in the faid agreement and declaration mentioned, and before the 
| exhibiting: the bill of the ſaid Stephen, as aſſignee as aforeſaid, that 
is to ſay, in Michaelmas Term, in the twenty- eighth year of, Kc. 
in the court of our ſaid lord the king of the exchequer, at W. in 
the county of Middleſex, he the ſaid J. G. impleaded the ſaid 
Thomas of aud for the fame identical breach of covenant, in the 
ſaid declaration aboye mentioned, and then ' complained. of, and 
| ſach;proceedings were thereupon had in the ſame court, before the 
fame barons, that afterwards, in the lifetime of the faid J. G. to 
wi ia that ſame term, he the faid J. G. by the conſideration and 
judgment of the ſame court, recovered againſt the ſaid Thomas 
_ - »00Sthouſend'poynds] which he had ſuſtained as well by reaſon of 
the very fame identical breach of covenant'in the ſaid declaration 
mentioned, and therein complained of as for his cofts and charges 
by bim in "his air in that behalf expended, whereof the faid To- 
mas is convicted, as by the Taid record and proceedings thereof 
Which our ſaid lord the king did cauſe to come into his council” 
; chamber, near his faid exchequer, at W. aſorefaid, for cauſe of 
error in the ſame to be convicted, and which remain there in full 
ſorce and N . appear 3 and this, dec. ; wherefore, &.; 
, ow” 3 n T, e 
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| Vento: Am de ſaid bete 8 4. B. der deen, 
 clation eee ann defend the wrongand injuty, Tk wat ay cher they 
aſſurance have not broke their covenant with the ſaid F. M. and R. E. F. 
„ againſt fire, hy name of, &c. for and on account of the faid George, bath 
non infregit above thereof complained againſt them ; and of this the ſaid Lon- 
. don Aſſurance puts l upon the country, Ac. and the N 


a it Ae ſaid defendant by A A. B. his attorney, comes and ae 
covenant. the wrong and injury, when, &c. and faith that he hath not broke | 
| 0 fa covenant in ſaid declaration mentioned, or any or either of 
them, in manner and form as ſaid plaintiff bath. aboye thereof com- 
plained - nk A and of this be ſaid defendant n. ** * 
by pt $58; CE EI 


8 Ax the 04 D D. by A. B. his gory; comes and And; th the 
ation of es: wrong and injury, when, &c. and ſays, achie won ; becauſe 
| venantfor faid that the ſaid B. from the time of the ſaid death of the ſaic 
not repair- T. R. the teſtator in the ſaid declaration mentioned, and during | 
8 the continuance of the faid term in the ſaid declaration mentioned, 
F did well and fufficiently repair, maintain, and keep the e 


dare e or wen hedges, dirghes, ue ts par the pre- ANG 's | 5 


miſes in the faid declaration mentioned, in in good... ſufficient re⸗ 
pair, and at the determination bf. the ſaid term, 44 quietly and 
peiceably leave and yield up the ſame well and fufficienely rer. 
in all things tenantable, according 0 the form and — 


5 faid ingenture, that 3 . to * at nnn = 
Kc. E . TN * 


a, 


5 4 


Duprirp AND the faid Aba, ann © RE 
at fait 3 i attorney, et 12 *7 1202 . wrong aud in- formance to 
BATCHELOR, jury, When, Kc. and... ſays that the ſaid. Jobs nt 
Batchelor ought not to have or maintain bis afore aid action thereof. 
inſt her, ecauſe ſhe Lys that the ſaid meſſuag e or tenement, 
0 houſe, and outhouſes thereto belonging, or yr or either of 
them were not ruinous, ' proſtrate, fallen down, or out of repair, 
as the faid John. hath above thereof complained againſt der, uy ; 
aud of this the pau herſelf on the Aa &C..., h 
i 257 „ neter. 4 
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xp the aid Fehr * kind Webber bis ea of pay 
at fuit of aitarney, comes and d an nds the, 8 and injury, Pia py 
Mircne TL. 7 2 „Kc. and faith that- the ſaid; Th action ot co- 
not to -. or maintain bis aforeſaid action thereof. 3 bim, venant. 

e faith, "that he the ſaid OE hath. paid the ſaid ſum of 
— one pounds nineteen ſhilli in the ſaid indenture gan- 
tained, with all the intereſt due for the ſame ta the ſaid Thomas, 
to'wit, at e and of LA Mw oat 


mY . 
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Hou kowny AND" the ala N FD 1 Webber, ber 85 

at ſuit of extorgey, comes and defends the wrong and injury, Plea of per 
Coin K. when, &c, and ſays that the ſaid William ought covenant, 
not to have his aid aQion againſt. ber, becauſe as ta the breach of breaches aſ- 
covenant aforefaid, above ſuppoſed ta be made in this, that the 2 that 
ſaid P. before the faid eng- day of July next, after the date 32 not fim 
of the ſaid articles, did not caufe the ſaid, dwelling houſe to be the dwelli 


75 fully and effetually 1 ſiſhed in workmanlike manner, to all in- houſe in 


tents and purpoſes, both within, doors and withayt, according to the n workman- | | 
plan or form it was then in, or were firſt intended to be, che ſaid — e Me 
P. ſays, that the faid P. before the ſaid wwenty-bſth day July next bui = 
aſter the date of the ſaid articles, did cauſe the ſaid dwelling houſe ſtables, &e.. | 
to be fully and effeQually finiſhed in a workmanlike manner, to · 
al intents and purpoſes, both within doo; and without, accord- 2 
ing to the plan of form it was firſt intended to be in, according to 
the true Wy _ Os of che po Kr fa made in that 
reſpect as aforelaid, and hereupon uts ſelf upon the country, 
e e i ER r 
dee 
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afore made in. Wis that the ſaid P. 
bath not built à convenient ſtable, or a ſhel 


hs. 


baile convenient ſtable, and a ſhelf houſe for brewing, and bach 


\ 
4 


| Ples of in- Divan ) AND 'the faid Charles" Dibdin by Edward, bis 
q e * f ſuit of P attorney, comes and defen s the wrong and injury, 
f _— of us Lr. J when, &c.; and as to the ſaid breach of covenant 


5 Covenant. ade aſſigned,” as to ninety. four pounds five ſhillings of the. faid 
WEE, yearly-ſum” of chirty-nine pounds, parcel of the faid one hundred 
3 and thirtycfive pounds five] ſhillings jo the ſaid declaration men: 
1 tioned, for two yan and five months of another year, ended at 
| | and upon the fourteenth day of January, A. D. 1778, faith that 
= the ſaid W. E. ought not to have execution againſt the perſon of 
| im the ſaſd C. D. far the damages to be recovered in this action, 
as to the ſaid C. D. was actually a priſoner in the priſon ot „ 
at the ſuit of A. B. on the twenty- eighth day of January, A. D. 
1778, mentioned in à certain act of parliament made at the par- 
liament of Great Britain, holden at Weſtminſter, in the county of 
Middtefex aforeſald, on the twentieth day of November, A. D. 
1777, entitled an 18 for the relief. of inſolvents, and for the elief 


1 


of bankrupts in certain caſes ;_that be the ſaid G, D. was duly 


0 15 . difcharged according to the ſaid act ai the ſeſſſons 3 and the faid 


0 | C. D. further faith, that the ſaid ninery-four: pounds five ſhillings, 

1 parcel, &c. was due and in arrear from him the ſaid C. D. to the 

[ aid W. E. before the ſaid twenty- eighth day of January, in the. 

> : year of Qur Lord 1778, in the ſaid act mentioned, that is to fay, 
* on the ſaid fourteenth — 47 January, A. D. 1778 aforeſaid, to 

wit, at Weſtminſter aforęſaid; and this he the ſaid C. D. is ready 

10 verify; wherefore he prays judgment if the ſaid W. E. oughy 
( „ to have execution againſt the perſon of him the ſaid C. D. for the 

6 damages to be recovered in this action as to the ſaid ninety - ane 
| pounds, - parcel, &c. and as to the ſaid breach of covenant above 
£ | ; ; | 


5 aſſigned. as to thirty- nine pounds of the {aid yearly ſum of thirry- i 

| | nine pounds, reſidue of the ſaid one hundred and thirty-three pounds 
f | fire ſhillings in the ſaid declaration mentioned, the. ſaid C. B. 
| ' faith that he doth not owe to the ſaid W. E. the ſaid thirty-nine . 
{ TT pounds, the refidue,  &c. or any part thereof, made, &e, and of 
„ | 7 this he the ſaid C. D. puts himſelf upon the country, k. 


23 ' ; 11 


WW if Pleatharge. AN the faid R. B. and J. B. by A. B. their attorney, come 


« . . 7 F , I *- 5 = » . of 


; fendants are amd defend the wrong and injury, when, & c, and ſay That the 

, not aflignees ſaid R. Gught not to have or maintain his ſa id action thereof againſt = 

F „ 5 them, beeauſe they fay, that the right, title, intereſt, term of 

3 | years then to come and unexpired, property, claim, and demand 
1 55 ef che ſaid J. A. of in and to the faid meſſuage, houſe, or tene- 
e 


/ 


PERFORMANCE. —PAVMENT.—In EXCUSE, ae. 23 


ment commonly called. the parſonage houſe, together with the 

| barn,» ſtable,” and yard thereunto belonging, fituate, ſtanding, and 
being ip S. aforeſaid, in he "county aforeſaid; alſo all thoſe the 
ſaid two parts in three, and bis and ſingular 'the great _ {mall 
tythes ariſing, coming, growing, renewing with, and belon ing 5 

0 e e 85 and N. Shin the Wett or lordſhip 1 8. 
aſoreſaid, and alſo all and ſingular the faid two parts in three vf the 
mortmains in the chancel of the pariſh of & aforeſaid ; and alſo all 

and fingular the ſaid tythes coming, growing, and renewing of 

and from the ſaid cloſes called Reading cloſes, in the pariſh of 8. 

aforefaid, together with” the appurtenances thereunto belonging. 

or of or unto any part thereof, by aſſignment thereof duly made, did 

not come to and veſt in the ſaid R. B. and J. B. in manner and 

form as the ſaid Benjamin hath in his ſaid declaration alledged ; and 

of this they the ſaid R. B. put themſelves upon the country, and 

the ſaid B. doth the like, &c.'tlarefore, &, ee. 


3 9 SIS? Lt . ERS, (IST 5 4 A * & Ly 9 
AND the ſaid defendant, by A. B. his attorney, comes and 


_y _ 


83 
Plea to de- 


deſends the wrong and injury, when, &c. and as to the faid breach claration on 


he the ſaid J. C. C. ſays, actio non; becauſe he ſays, that be the Prentice. 
ſaid: J. C. C. did not find unto him the ſaid: Joſeph, meat, drink, | 
lodging, and all other neceſſaries, according to the cuſtom of the 

city. of London, during the ſaid term in the ſaid indenture men- 
tioned, according to the tenor and effect of the ſaid covenanr, and 
of the covenant of the ſaid J. C. in that behalf made as aforefaid, 

and of this he puts himſelf upon the country, &c.: And for fur- 

ther plea in this behalf, as to the ſaid breach of covenant by the 
ſaid Joſeph, in the ſaid -firſt Count of the ſaid declaration above 
aſſigned, the ſaid J. C. C. by leave of, &c. ſays, actis non; becauſe 
he ſays, proteſting that he the ſaid J. C. ought not according is 
' the cuſlom of the city of London, to have found unto the Taid 1 
for and during ſickneſs and indiſpoſition, neceſſary medicines, and 
medical aſſiſtance, for plea. in this behalf, he the faid J. C. ſays 
that he was always ready and willing, and offered to find unto. him 
the ſaid Joſeph, neceſſary + medicines and medical affiſtance for a: d 
during his ſaid ſickneſs and indiſpoſition in the ſaid firſt Count of 
the ſaid declaration mentioned, but the ſaid Joſeph then and there 
wholly. refuſed to accept the ſame; and this, &c. wherefore, cc. 
if, &c. (add two more pleas ſimilar to the laſt, only omitting What ned 
is in Italics, and ſaying ** ſecond Count,” inftead of the firſt.“) g 
eee e EF, VVV 
Ad the ſaid Henry, by A. B. W comes and de- pie, to che 
| fends the wrong and injury, when, &c. and ſays, that the ſaid Jatt declara- 
charter- party of «ffreighrment, in the ſaid. declaration mentioned, tion, 3, 
is not the deed of him ſaid defendanr, and of this he puts bimſelf 2 e 
upon the country, &c,: And for further plea in this behalf, as to fendant bach 
ſaid breach of covenant, in the ſaid declaration firſily above aſ- paid the . 
ſiegned, the ſaid defendant by leave, &c. according to che form freight, ac. 
of, Kc. the ſaid defendant ſays, actio non; 'becauſe he ſays, that 36 that de- 


of covenant by the ſaid . Joſeph, in the firſt Count above aſſigned, indenture of 


fendant did 


che ſaid defendant hath not paid to the ſaid plaintiff all ſuch monies not keep the 
"TIRE f amet page 8 


morage for 30 days, but only 12 days, for which be paid plaintiff, | 
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as were become due and payable from the ſaid deſendanr to the faid 

plaintiff for freight, and for two third parts of port charges and 

pilotage that aroſe on the ſaid ſhip at and from London to the time 

of her being unloaden according to the form and effect of the ſaid 

cbarter- party of affreighiment, to wit, at, &c. and of this he puts 

himſelf upon the country, &c, : And. for further plea in: this be- 

half, as to the faid breach of covenant in the ſaid declaration laſtly 

above aſſigned, the ſaid defendant, by leave of, &c. as ta ſo much 

thereof as relates to the keeping of the ſaid ſhip, in the ſaid de- 

claration mentioned, on demorage at St. Mary's aforeſaid, for 

eighteen days, parcel of the ſaid chirty days in the ſaid declaration 

mentioned, that the ſaid plaintiff ought. &c.' afio non; becauſe 

he fays, that he the ſaid defendant did not keep the ſaid ſhip'on 
demorage at St. Mary's aforeſaid for the faid eighteen days, parcel 

4. aforefiig; or of any of them, or any part thereof in manner and 

form as the ſaid plaintiff hath above in his ſaid declaration alledged; 

and of this the ſaid defendant puts himſelf upon the country, &c. 

and as to the keeping of the ſaid ſhip in the ſaid declaration men- 

tioned on demorage at St. Mary's aforeſaid, for twelve days, reſi- 

o due of the ſaid thirty days, in the ſaid declaration mentioned; the 
3s ſaid defendant ſays, &c. adio non; becauſe be ſays. that he the ſaid 

defendant hach paid to the ſaid plaintiff the ſum of thirty-ſix 
pounds, being ſo much money as became due and payable to the 

ſaid plaintiff for and on account of the keeping of the faid ſhip on 

demorage, at St. Mary's, in the faid deelaration mentioned, for 

thoſe twelve days, according to the form and effect of the ſaid 
charter · party of affreightment, to wit, at, &.; and of this the 


aid defendant puts himſelf upon the country, &c. 


Plea (to a FIRST, 'General iſſue 1 not guilty * And for further. plea in 


declaration this behalf the ſaid defendant, by leave of, &c. ſays ati non ; 
for ſeducing becauſe he ſays, that the faid T. G. in the ſaid declaration men- 


aud harbour- tiohed is the ſon of him the ſaid defendant, and that on, &c. in 


ing the 


_ plaintiff's the ſaid declaration mentioned, to wit, at, &c. the ſaid T. G. the | 


2pprentice), ſon of the ſaid defendant, by the ſaid indenture of apprenticeſhip 
that the made in the ſaid ſeeond Count mentioned (a counterpart of which 


9 pa Me ſaid indenture, ſealed with the ſeal of the ſaid plainriff, the ſaid - h 


covenants deſendant brings into court here, the date whereof is the day and 


Vith the year aforeſaid), did bind himſelf to, and became the apprentice of 


apprentice, the ſaid plaintiff; to learn his art, and with him after the manner 
the defen- F 


dant's fon, Of an apprentice to ſerve from the day of the date thereof unto. 
and uſed him the full end and term of ſeven years from thenee next-enſuing, 


2 and fully to be complete and ended; and the ſad plaintiff, in cun- 


= _ fideration of the ſum of twenty pounds, which by the ſaid inden- 
700 fore ture he ackhowledged- to have received on the day of the date 


took * 3 | 
« "I thedefen- thereof with the ſaid apprentice, did by the ſaid indenture cove- 


dant's bouſe, nant that the ſaid apprentice in the art of a jeweller, which he 


and that they 


went together and made their complaiſit before a magiſtrate, who ſummoned the parties and ore 


chen 


3 


EA BXCUSE on PERFORMANCE... os 2 
then uſed, to teach and inſtruQ,. vr..cauſe. to be taught and in- _— 
ſtructed by the beſt way and manner that he could; finding aud Be” | 3 

allowing to his faid apprentice ſufficient meat, drink, waſhing, 


lodging, and all other neceſſaries during the ſaid term, except ap- 

parel, as in the ſaid indenture is mentioned (reference being” there- %* EG 

unto had) may more fully and at large appear; by. virtue of which MTS | . 
ſaid indenture- he the ſaid T. G. entered and was received into | ' > 

the ſervice of the ſaid plaintiff, and there ſtaid and continued un- _ 

der the ſaid indenture until the time of. quitting the ſame, as is | | 

hereafter mentioned: And the ſaid defendant in fact ſays, that = "th 

the ſaid T. G. being ſuch apprentice to the ſaid plaintiff as afore-. :- | 

ſaid, he the faid plaintiff did not, from the making of the ſaid in- 

denture till the time of the ſaid T. G.'s quitting the ſervice of the 

faid plaintiff as hereafter, mentioned, teach and inſtruct, or cauſe 

to be taught and inſtructed the ſaid apprentice in the ſaid art of a 4 

jeweller, but then and there refuſed, and wholly refuſed and neg- : * 

lected ſo to do, to wit, 15 &c. ; and the ſaid pla intiff did nat, ; 5 

during the time aforeſaid, find and provide for the ſaid apprentice 9 

ſuſſicient meat, drink, waſhing, lodging, and other neceſſaries, x- | — 1 on 

cept apparel, but then and there — 2 omitted, and negleted 2 2-2 porn 

ſo to do, to wit, at, &. contrary to_ the covenant of the ſaid | 4 

plaintiff in that behalf made as aforeſaid: And the ſaid defendant LT. | 1 

further ſays, that aſter the ſaid T. G. became ſuch apprentice as | 4 

_ aforeſaid, to wit, on, &c. and on divers other days and times be- 

' Pueen that day and the ſaid time when, &c. in the ſaid declaration 
mentioned, to wit, at, &c. he the ſaid plaintiff, without any re-. - 
ſonable or juſtifiable cauſe, immediately chaſtiſed, beat, correQed, 2 — 
bruiſed, terrified, wounded, and ill- treated the ſaid apprentice, 5 — 

and then and there uſed him with ſuch inhumanity and cruelty, 
that he the ſaid apprentice, from great fear add dread of his 
life and bodily harm at the ſame time when; &c. in the ſaid de- 
claration mentioned, left and quitted the ſervice of the faid plain- 
tiff, and fled. to and took refuge in the houſe of the ſaid de- 

' fendant, in order as well to avoid the faid oppreſſive and cruel be- 
haviour of the ſaid plaintiff, as alſo to inform the'ſaid defendant his 
father of the premiſes, and ſolicit to attend and accompany his ſa id 
ſon before ſome one of his majcſty's juſtices, in order to procure _ 32 51 Y 
his diſcharge from the apprenticeſhip, . and to obtain a return of \- (2 
part of the ſaid premium in the ſaid indenture mentioned, in pro- Ee 
portion to the reſidue of the ſajd term yet to come and unexpired 
therein for the cauſe aforeſaid : And the ſaid defendant in fact fur- 
ther ſays, that he did thereupon, at the. ſaid time when, - &c. in 
the ſaid ſecond Count mentioned, adviſe the ſaid T. G. his ſon 
to quit and leave the. ſervice of the ſaid. plaintiff, and to return 
home to him the ſaid defendant in order that they might go be- 
fore ſome juſtice aſſigned to keep the peace of our lord the king 

in and for the city of London, where the ſaid plaintiff then dwelt, 
for the purpoſe aforefaid, and make complaint before ſuch-juſtice 
againſt the ſa id plaintiff of and upon the premiſes aforeſaid; and 
thereupon the ſaid T. G. at the ſaid time when, &. in _ _ 5 | 1 
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1 | + ſecond Count menfſoned, and purſuant to ſuch, advice as aforeſaid, 
T6 | Jeft and quitted the ſervice” of the ſaid. plaintiff. for the purpoſe 
LEI | - aforeſaid,” and came home to and at the faid time when, &c, in 
in the ſaid firſt Count mentioned, was received and harboured by 
5 | - the ſaid defendant until they could go before the ſaid Juſtice as 
i * aſoreſaĩd ; and that they did afterwards, to wit, on, &c. in the ſai 
! declaration mentioned, go together” before one A. B. eſquire, then 

1 and there being one of his majeſty's | juſtices of the peace in and 

ſior the city of London, Where the faid. plaintiff the maſter then 


and there dwelt, to make, and then und there made their com- 
4 2 to the ſaid juſtice of and upon the premiſes, and prayed - 


} uch order and direction of the ſaid juſtice between the ſaid 
* maſter and his ſaid apprentice, as to him the ſaid juſtice in his 
Ms „ w iſdom and diſcretion ſhould appear to be required by the equity 
3h : of the ſaid cauſe; according to the form of the ſtatute in ſuch caſe 
33 | made and provided. And the faid defendant in fact further ſays, 


that the ſaid juſl ice then and there received the ſaid complain, 

and having then and there cauſed the ſaid plaintiff and the ſaid 

defendant and T. G. his ſon to appear before him the ſaid juſtice 

touching the ſame, and the ſaid matter having been duly heard 

6 | \ before the ſaid juſtice; he the ſaid juſtice did then and there take 
4 | order between the faid parties upon. the. premiſes aforefaid, and did 
ti | +thereupon then and there order and direct that the faid parties 


— 


| mould compound and agree all and ſingular of ſaid matters in 
| difference between them in manner following, chat js to ſay, that 
the ſaid defendant, for and on behalf of himſelf and the ſaid T. G. 
his ſon, on their part ſhould no further proſecute the faid com- 
. plaint- againſt the faid plaintiff for the cauſe aforeſaid; but to ac- 
3 | | quit and diſcharge him of and from all damages, coſts, and 
| charges of and concerning the ſame, and the ſaid application, and 
5 — in conſideration thereof "tbe ſaid plaintiff ſhould on his part re- 
; ſe, acquit, and diſcharge the faid T. G. the apprentice, and 
the defendant the father, of and from all the ſaid ſuppoſed cauſes 
ol action in the faid declaration mentioned, as alſo all other action 
and actions, cauſe and cauſes of actions, ſuirs and demands what- 
| ſoever of and concerning the premiſes aforeſaid, and to take back 
| and continue the ſaid T. G. as his apprentice under the ſaid in- 


7 


1 | denture, as if no ſucbh diſpute, departure, or difference had "4 
bi 1 pened: And the faid defendant in fact further ſays, that in purſu- 
ö | .. - ance of the ſaid order, the ſaid plaintiff did then and there com- 

| | pound and agree to the premiſes, upon and according to the terins 
| ö of the ſaid order, and in purſuance of ſuch order the ſaid defen- 
Aaant did then and there acquit and diſcharge the ſaid plaintiff of 
| | and from all damages, &c. and did alſo then and there pay the 
| 
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. coſts: of the ſaid complaint and proceedings before the ſaid juſ- 
rice, amounting to a large ſum of money, to wir, the ſum of 

| two pounds of lawful money of Great Britain, and bath not fur- 

| ? | + ther proſecuted the ſaid complaint, but the ſame is wholly end 

| 5 Fe and determined, and the ſaid T. G. the apprentice thereupon 

Ea. - deuten and there returned to, and was accepted * 


| | 2X | 5 | 
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the ſervice of the ſaid plaintiff on the terms aforeſaid, to wit, a 
& c. according to the Bun of the ſtatute in ſuch caſe made ane 
provided, which ſaid perſuaſion, reception, and detention of the 
{aid fon of the ſaid defendant by him the ſaid defendant, as here- 
in before is mentioned, is the ſame entertaining, harbouring, and 
detaining of the ſaid ſon in the ſaid declaration mentioned, and 
whereof the ſaid plaintiff hath above thereof complained againſt | 
him the ſaid defendant, and this, &c. wherefore, &c. ' . 


- 


\ 


* 


torney, comes and defends the wrong and in- factum; 2d, 
jury, when, &c. and craves oyer of the ſaid that defend. 


at ſuit of _ 


Len, ESQUIRE. 


ſuppoſed covenant in the ſaid ſuppoſed indeyture contained, to be n was at all 


at the expence of the ditching to be done on the ſaid demiſed pre- 7 


miſes, and to keep the . and fences in repair, and upon according to 


which ſaid coyenant the ſaid Peter hath aſſigned the ſaid ſuppoled covenant. - 
breach in the ſaid declaration mentioned, and it is read to him in 
theſe words, that is toſay ; nd the ſaid William, for himſelf, his 

heirs, executors, adminiſtrators, and aſſigns, doth covenant, pro- 

miſe, and grant to and with the ſaid Peter, his heirs, and aſſigns, 

by theſe preſents, in manner and form following, that is to ſay, 

that he the ſaid William, his executors, adminiſtrators, or aſſigns, © 

or ſome of them, ſhall and will be at the expence of all ſuch - 
ditching as ſhall be neceſſary to be done on the ſaid demiſed 
premiſes during the ſaid term, and to keep the hedges and fences 


in good repair, and plaſhed' in ſuch manner as he the ſaid Peter, 


his heirs, or aſſigns, ſhall direct or order, which being read and 
heard, the ſaid William ſays, that the ſaid indenture in the ſaid © 
declaration mentioned is not his deed in manner and form as the 
 faid Peter hath above thereof complained againſt him; and of this 
he puts himſelf upon the country, &c. : And for further plea in 
this behalf, he the ſaid William, by leave of the court here for 


this purpoſe firſt had and obtained, according to the form of the by 


ſtatute in ſuch caſe made and provided, ſays, that the ſaid Peter 
ought not to have or maintain his aforeſaid action thereof againſt - 
him; becauſe he ſays, that he the ſaid William was at the ex- 
pence of all ſuch ditching as was neceſſary during the ſaid term 
to be done on the ſaid demiſed premiſes, and before the ſurrender 
aforeſaid; and t that he kept the hedges and fences in you repair, 
and according to the form- and effect of the ſaid indenture, and 
of the covenant of him the ſaid William in that behalf made as 
aforeſaid, and did not permit or ſuffer the ditches. hedges, and 
fences of the ſaid demiſed premiſes, or any part thereof, to be. 
or remain choaked up, filled up, ruinous, in decay, or out of 
repair, in manner and form as the ſaid Peter hath above in his 
ſaid declaration alledged ; and of this he the ſaid William puts 
himſelf. upon the country, &c.: And for further plea as to ſo 
much of thefaid ſuppoſed breach 5 covenant in the faid declara- 
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tion mentioned, as relates to the not keeping the hedges and fences 

in good repair, he the ſaid William, by like leave of, &c. accord- 
ing to the form of &c. ſays, that the faid Peter ought not to 
have of maintain his aforeſaid action thereof againſt him; becauſe 

| he ſays, that he the ſaid William, at all times during the faid 
demiſed term, and before the aforeſaid ſurrender, was ready and 
willing to repair and keep in repair the ſaid ditches, hedges, and 
fences,- by the ſaid declaration ſuppoſed to be ruinous and out of 
repair, in ſuch manner as the ſaid Peter ſhould direct or order, or 
would have accordingly repaired the ſame had any ſuch directions 
or orders been given; yet he the ſaid William in fact further ſaith, 
that the ſaid Peter did not, at any time during the ſaid demiſed 
term, and before the ſurrender as aforeſaid, direct or order in 
what manner, or that he the ſaid William ſhould in any manner 

. whatſoever repair or keep in repair the ſaid ditches, hedges, and 
fences, by the ſaid declaration ſuppoſed to be ruinous and out of 
repair, or any or either of them, or any part thereof; and this, 
| &c. 3 wherefore, &c. if, &c. * : * V. LAWES. 


tiff, and as deſendant is not now in 
ſtrictneſs entitled to oyer (the rule to 
plead being out), ſo it will not oy | 
bo worth while to inſiſt very ſtrenuo 

on a partial oyer, although it may be un- 
der a demand of oyer of the indenture 


I so not recollect any inſtance of a 
partial oper, or oyer of only a part of the 

. deed as here pleaded, but I ſee no ob- 
jection to it, and I think that the court 
will not only countenance it, but would 
 "Juftly animadvert on ſetting out the whole 

of a deed: fo long as that in queſtion, © mentioned in the plaintiff 's declaration, 
when only ſo ſmall a part of it applies to and the copy of the covenant declared 

the caſe declared on; demanding of on, or the covenant to pay for the ditch- 


eyer, c. might be confined: to thoſe 


parts of the deed which are wanted, and 
by that means ſave expences; but as the 
practice will be new, and is therefore 


HG . 
* 75 : 
3 


(a) Declara- 
tion in cove- 
-nant, mort- 


2 pager againſt of Surry, eſquire, and William Bryant 
wo of ©1© Reigate, in the county of Surry, gent. were ſummoned to anſwer 


Ff 
mortgagors, 
for non-pay- 
ment of 
mortgage 
money. 


not unlikely to be refiſted by the plain- 


. os 3 
Dickson 
_ © againſt 


BrowN-AND ANOTHER. ) riſh 


Eaſter Term, 33 Geo. III. | 
1 MIDDLESEX, to wit. 
Brown, late of Garſton, in the pa- 


Ing, and to keep the fences in repair, 
under which demand y 


er will be enti- 
tled to have the whole deed read, and the 


| neceſſary cavenant copied, on paying 


only for ſuch cop. V. Lawss. 
Charles 


of Nee the county 
e younger, late of 


unto Thomas Dickſon of a plea that they keep with him the cove- 


nant made between them the ſaid Charles and William and the 


ſaid Thomas, according to the force, form, and effect of a cer- 


tain indenture made between one Harry Peyton, the ſaid Charles 


and William, and the ſaid Thomas, and thereupon the ſaid Tho- 


mas, by William Chippendale his attorney, complains ; for that 


whereas by a certain indenture made on the fourteenth day of De- 
cember, in the year of Our Lord 1787, at Weſtminſter, in the 


county of Middleſex, between one Henry Peyton, by his deſcrip- 


tion 


erein mentioned of the firſt 


e ſaid C. B. and-W. B. 


rt, * 


| the younger, by their ſeveral deferiptions therein mentioned of 


(a) See ante 65 and Index, B 


* 


| * the 
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the ſecond part, and the ſaid T. D. of the third part (one part 

Which ſaid indenture, ſealed with the ſeal of the ſaid Char 

William, the ſaid Thomas now brings into court here, the date 

_ © whereof is the day and year aforeſaid), the ſaid Charles and Wil- 

"liam, for and in confideration of the ſum of two thouſand pounds 
J of lawful money of Great Britain, well and truly paid by the ſaid 


© will more fully and at large appear: And the 
' . fays, that the ſaid C. and W. did not, nor did the ſaid H. P. in the 
- ſaid indenture mentioned, on the ſaid fourteenth day of December, 
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acainsr (TWO or THREE) MORTGAGORS. 


rt of 
s and 


3 T. D. bargained, ſold, demiſed, leaſed, and to farm let unto the 
fſaid Thomas, his executors, adminiſtrators, and aſſigns, certain 
meſſuages, tenements, and premiſes, with the. appurtenances, in 
the ſaid indenture particularly mentioned and deſeribed, to hold 


the ſaid premiſes, with the appurtenances, to the ſaid Thomas, 


his executors, adminiſtrators, and aſſigns, the day next before the 


day of the date of the fame indenture, for and during, and until 
the full end and term of one thouſand years, without impeachment 
of waſte ; ſubje&, nevertheleſs, to a proviſo or condition of re- 


diemption for making void the fame indenture, and the grant and 
_ demiſe thereby made on the payment unto the ſaid Thomas, his 
executors, adminiſtrators, and aſſigns, of the full ſum of two thou- - 


ſand pounds of lawful money of Great Britain, on the fourteenth 


day of December, which would be in the year of Our Lord 1792, 
with intereſt for the ſame in the mean time, after the rate of five 
Pounds for every one. hundred pounds, for a year, payable half 
yearly; the firſt payment thereof to begin and be made on the four- 


teenth day of June then next enſuing the date thereof, without 
fraud or further delay, without any deduction or abatement to be 


made or taken out of the ſame, for or in reſpect of parliamentary 


or other taxes, impoſed, or thereafter to be impoſed, for or in re- 
ſpect thereof, or of any other matter, cauſe, or thing whatſoever; 


and the ſaid Charles and William, for themſelves, their heirs, ex- 

D ecutors, and adminiſtrators, did by the ſaid indenture covenant, 

2 promiſe, and agree to and with the ſaid Thomas, his executors, 

adminiſtrators, or aſſigns, in manner and form r that 
e 


is to ſay, that they the ſaid Charles and William, and ſaid 


H. P, or one of them, their, or one of their heirs; executors, ad- 
miniſtrators, and aſſigns, ſhould and would well and truly pay, or 
cCauſe to be paid unto the ſaid Thomas, his executors, adminiſtra- 
| * tors, or aſſigns, the ſaid ſum of two thouſand pounds, with intereſt 

for the ſame as aforeſaid, at the day and time, and in ſuch manner 


and form as in the ſaid indenture (reference 7 thereunto had) 


in the year of Our Lord 1792, in the ſaid indenture for that pur- 
poſe mentioned, pay or cauſe to be paid to the ſaid Thomas, his 
executors, adminiſtrators, or aſſigns, the ſaid ſum of two thou- 


ſand pounds fo advanced and lent as aforeſaid, with intereſt for the 
ſame, according to the covenant for payment thereof as aforeſaid, - 
but therein wholly failed and made default; and the ſaid principal 
ſum of two thoufand pounds, and all the intereſt for the ſame from 
| the time of making the ſaid indenture hitherto ſtill remain wholly 
J ˙ umnpaid 


aid Thomas further 
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1 , 95 f ar and of the 
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S at - hatheither of them kept their $4 covenant ſo by them made 


- 


* 


"Bp | | 0 ſaid covenant of the ſaid C. and W. 
3 | in that behalf made as aforeſaid; and ſo the ſaid Thomas faith, 
1 tttat che ſaid C. and W. although often requeſted, have not, nor 


. tte ſaid Thomas in this behalf, but have broken the ſame, and to 
=: Teep the ſame with the ſaid Thomas have, and each of them hath 
= |  -; Wholly refuſed, and fill refuſe ſo to do, to the damage of the 
3 8 aid Thomas of three and pounds; therefore he brings his 
3 "fn 5 T. BAA π]. 
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F „ %% 55 0 
me Ty 2 | 7 Books of PRAc rler, | eh "i 
Pag : | — RyxpoRTERs, &c. . A 
e for their wages on articles entered Into be 7 26, 2 2 
ttmoen the maſter = other officers and ſenmenn.. 8 | 15 „ 
315. Breach, non-payment, (See Aſfumpſit, vol. a. p. e 2 „„ \ 
316. 345. 347, 348.) Plea thereto, iſt, non ef actum NE ne ee R 5 25 
2d, ſet off; 3d, that it was agreed by the ſaid arti- LILY . cf 


cles, in caſe any perſon ſhould mutiny he ſhould for- e 62: 46 Nan GE” 
. feit his wages; 4th, that plaintiff was Neg of 8 | : „ 
and diſmiſſed to put an end to the mutin y. e +7. 7 


326, Declaration on articles of agreement, to accept a leaſe e ae, 8 | e 
of the plaintiff of premiſes © when prepared, t E | 3 8 
leaſe was prepared and tendered for execution, Lhe V N , . E: 
deſendant refuſed to accept the leaſe. 6 OE I YO ol OPT e — 
328. Declaration in the exchequer | of pleas by baron = 2 80 Ee Ne 7 
eme, to become a copartner in trade with 4 a fome ry nt | of S. 

ole trader, according to the cuſtom of the city 4 | „ ON 
45 carrying on the trade. of a painter, carver, and . 95 . „„ . 1 N 
330. gilder. Pr A, that no articles of copartnerſhip, . ee | „„ - 
Sith neceſſary additional covenant have been — i & : 4 
2 according to the effect of the indenture for | r | 4 i NS _—_—_— 
X We. the performance thereof, & | 8 8 7 =_ 
f 33h 32. Dzuvazzx thereto, agd joinder. ey / 1 ©", 
k cles of ſeparation between defendant and plaintiff"s VVV e „ 
wife, defendant was to allow plaintiff an annuity. „„ fßf.ß.ßßß.ß... 8 +. 6 On 
e Plea. Replication. as , 8 „„ 54 


„ 
. 
* 

* 


ö A 8 Sh „„ an pO 
333. Declaration on articles of agreement by copartners in e FREE JJ. 
- the trade of a pawnbroker, a pom We 4: 3 „ 9 | I 
of their trade, fo" | . 4 50 | = 
| Non infregit conventionem. „ R. Pr. B. R. 179, & 182. 3 2A 
K Declaration at the ſuit of 1 the common — 4. EE RS — _ 
on a\ clerk's articles for not obeying lawful commands, „„ bo, es 8 I 
abſenting from ſervice, 15 e . EEO 1 
ney purloined, nz P. 1. . . 
Declaration in coveyant, Epen iter 2 defendant” s coppere . N ts 
mines for his ſalary, and five ſhillings a ton for rai WTF Gi IE „ 
the copper, and for maintenance during the ſervice, CEN I RO Po TL ETA 8s 
_ expences back to England after the expiration her, r oi ets 4 : 
according to coyengnt in articles of agreement 3 breach. a Og 
-. If}, did not pay thirty- ſix pounds wages 2d, did not / IE 3 
k find meat, drink, waſhing, and lodging; 3d, did not ah. RS $1204 8 8 8 7 - „ | 3, = 
pay for thirteen tons of copper raiſed; treo 5-2 1 
defendant's charge find for plaintiff a paſſage to te "wi # 
mines; 5th,. diſmiſſed plaintiff their ſervice, but did nee Ce us 
r Plea in bar as to xft, tag. n 
br iſſue deen as 20 86s ſame ' ' 36s 8 . | OO NET 
ſame; 5th, ſame. - _ L f cr. * ONS | 
Decterting in e oi lncles Gp 15 V'/PM "One . 
cutrix of the huſband, for not conveying certain eſtates.” hy N 8 
on conſideration of the wife's portion . 1 CODY „ „ | 


1 


Denen in covenant an inter uten riet the termor of * > Ty NR 5 „ 


the covenantor e of her dg Pounds, 15 WS. r a . 
FFC ˙ A ( 


r 


5 WS 
* * 


Declaration on covenant on articles of 


|; | Covenant; breach, that the plalntiff and his ſervants were ces in ah eden of 


Breach for'rent for tyches reſerved on articles, 27 #10, 
| For not paying rent of a brewhoule, Is. 220, | 5 
F e eee oe eee "Breach, that de- 


Pa 
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PRECEDENTS # | 
Booxs of PxacTicr, , 
REPORTER by. &c. 


Declaration in covenant "A ſurvivor. of two zuin pur- 5 
chaſers of an eſtate againſt the executrix of the executor 

of the vendor, upon articles of agreement, to indemnify. _ . 

them againſt the claim of an annuity ſet up by a third * 

perſon as charged upon the premiſes purchaſed; breach, 


-* that the annuitant had filed a bill in chancery, againſt 


which defendants had not indemnified, „z 


| Declaration, the vendes againſt the vendor of goods, on the -— 


clauſe of warranty contained in the bill of ſale thereof, 
for that the property at the time of ſale was in another, 


"Special demurrer thereto, for not ee a ſpecial venue : 
in the declargtion, and for not ſhewing in whom the pro- x 


| ö perty of the goods was, and for not fag ciently Fen, a 


| ing the plaintiff in the bill of ſale, and for being contra- 
dictory in firſt alledging that defendant ſold the goods, 
and then ſaying he had no poſſeſſion or property therein, 
and for not expreſsly alledging that any ſchedule is annex- - 
n R 1 
in demurrer, we © 18 


2 
* 


8 


executor of the covenantor for not receiving fouth ſea 1 5 | 
} Socks &c. - — 8 3 * Ly. Ent. 1 39 
in covenant for wk i ate i agreement ' | 


by deputies to prothonotary 5 87 8 . „**. 
* offer of deputy, Rs Ko 7 Fl. Aff. 3ar 
ation in covenant in B. R. on a covenant in articles . 
of agreement for the purchaſe of Epſom ſalts to be taken Ne 
by plaintiff” for the term of ſeven years, and from time. | 


to time ſhipped by defendant, and for breach of coyenant 

not to ſell to any other perſon. Plea, a ſum of money 
- 28 and received in ſatisfaftion. Replication, proteſting 2 
that defendant did not pay, Eg thor pg did not re- . 
ceive in ſatis faction and i 8 J. 6. 330. 336 335 


2 e in covenant on . of agreement for con- 


merchandize to the _ 1 | 

Ne r * 1 . 

| Declaration in digs on Woes br tte of fine, wa V. 334 
Et CONE SET, ION premier one of = 2 . 
ene each breach, = . 
| Rule to bringrent ins court, PR „ 2 204 


- 


* 


"treſpaſs in the common pleas, and damages N which he was 2 97 95 


"ij WOW 2 Ven. 60. Defendant pleaded, non infregit, &c. 


a covenant to permit plaintiff to make à drain to 'carry off waſte water; 

5 zach, that the defendant being poſſeſſed of a piece of land the plain- 
tif s houſe and the channel, demiſed to one |. —— would not ſuffer the plain- 
tiff to make the drain; plea, that he did permit, and demurrer, *. 274 


„ 6 


. ed re ea Account or 
4 _ nh 1 ae be of TE 0 
. . 7 1 5 n 
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On — articles to: 
_ riages N er ſon ſhould come of age» Demurrer, Wi. Ent. 158. 


On articles to pay plaintiff almually four pounds, until a greater penion bes 
be given him by another, Bro, R. 165. in 


To pay forty pounds annually, until a certain place in the church of conſiderable 


_ greater magnitude ſhould be given to raren, and he be eſtablimed i in it, 
N. 144. | 
That defendant did not pay his prt of the expencs inthe repairing of banks, He. 
L according to covenant, Vid. 126 
That neither* teſtator nor C. paid the bend dans of money according to . 
% agreement, 1 Bro. 128. 
fesch on a written agreement, that plaintiff ſhould have forty pounds annum 
paid to him out of the profits. of the office of the p ive prada he. 
could be eſtabliſhed in ſome other clerical place there, Br. R. 144. 
On a covenant broken for non payment of an annuity, Vid. 142. 
For not delivering barley according to the agreement, Clif. 204. 
For not deliyering a navy note according to covenant by a writing, Jb. 220. | 
For that defendant did not keep plaintiff indemniſied of the PRE re. of en 
z : pounds, and the arrearages thereof, 2. Inftr. Cl. 282. 
On articles of agreement for plate that belonged to the king, Bro. Met. 103. 
| On a written agreement that defendant agreed plaintiff ſhould receive to the aſe RE. 
| poor, four pounds, which defendant received, Plea, that he did not re- ED 
.. © "reive; 1. Bro 151 3. Mr. Cl. 38 6. 


d oy” a written agreement, that no act ſhould be 'done by defendant for al. 
other moiety in woollen or linen cloth, and that defendant did not deliver a= 
| cording to agreement, Br. R. 154. : 
On Articles ; breach aſſigned generally i in the declaratign for the tale] of wood, 
"that although plaintiff performed every thing in the article on his part, yet de 
ſendant did not keep his covenant on his part, but broke it, Br. B. 152. | 


1 - Ona written agreement by teſtator to make a chattel leaſe, that defendant did not 
pay to teſtator in his lifetime, nor to plaintiff ſince his death. Plea, that tel. 


tator nil habuit in tenementis. 


Demurrer, 2. Vent. 98. 


For not paying 


abe bade G 


rchaſe money upon b 


continued in t 17- Plea, an agreement to pay and 
receive fome money down, and a — for the reſt. Replication, proteſting b 
that no ſuch agreement was had, nor e unn DT 
the money down. Demutrer thereto, © 
on articles indented, Co. En. 1 10. On ahbe articles of covenant, an agree- 
ment indented,” 3. Br. 29. On writing made between parties, Abit. 154. 
. a bill, Co. Ent. 113. On written agreement concerning an adventure on a 
voyage with defendant, who agreed to render an N to if on che re- 
ttrrn of Thy Mis Her. 218. 

Againſt a prior on a coyenant made between plaintiff, and L. deceaſed, ag the late 

prior, on an agreement concerning a demiſe for years, Ra. Entr. 135. 7 


＋ 


. wife of one of them, Kc. Her. 281. | 
On articles to pay.plaintiff ndr four pounds, until a baer alwance is given 
by another, 3. Br. 28. 
On a written agreement by which deferdant coutnanted to pay money to! ena | 
'. on requeſt, if the other did not pay within ſixteen days, Aft. 154. 
On articles by which defendant covenanted ar for his labour and expences, 
If rounds on the Gay of "A e TIO: mogey on obt 


pay plaintiff zamually. one; Wand Pte. un the mar- A 


2 


8 1 or to releaſe the "wenn . obligatory, Wins Ear. 8 
On Sch to receive eight hundred pounds, a moiety in monies numbered "the 5 


On an agreement made between plaintiff and his wife and two defendants, and the 
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the king's r and ation. hrought or forty pounds, Flea, payment, 
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Aft. 155. 


month's notice, Ra. Ent. 134. 


ance, 2, Mod. Ent. 6. 


mas Term then\next following. 2. Mad. Ent. 9 to 12. 


Plea in bar, with a 
of Michaelmas 


Michaelmas Term. 


That defendant did not deliver to plaintiff the corn before the fealt-day, having a 
| Declaration in covenant for not ſaving eee harmleſs, and for non-performs | 


Declaration in covenant AGO ſaving plaintiff harmaleſk, from payment of money 
if a ſuit ſhould be commenced againſt plaintiff before a certain time, ee | 


ation that the plaintiff was not Jamnified before the . 
rm, traverſing the time of ſuing out the writ. 
_ fetting forth the dte of the ſire Feria that it was ſued out be fore the end of 


Declaration in C. B. by en attorney, upon * of agreement to —_ the de- 


fendant to receive tythes, for which defendant covenanted to pay one hundred 


and fifty 


his title to thy tythes were at an end, 2. Mod: Ent. 13. 


in confideration plaintiff would permit S. P 
pay a fum of money, due from S. P. to plaintiff, and the rent of ſaid — 1 


Plea in dar, vangord in ſatjzfaQjon, eee before apy. breach, 2. Med. 


Ent. 2. 
| Declaration in 'covenant v 


. to enjoy a 


pounds in lieu thereof. Plea, that one J. P. died at S. by bis death 


Declaration in covenant on articles of agreement, for non- 2ayment of rent, that 


» defendant would _ 


pon an indenture herein and ſale. Breack, ak” 


did not deviſe a note of a fine to be levied. Plea in bar, that he did not requeſt 


them, and iflue, 2. Mod. Ent. 31. 
Declaration in covenant on an 


Fitted the plaintiff to receive the 
money by the defendant. 
- murrer, 2. Mod. Ent. 36. 


Declaration in covenant in B. R. os ticles of” 
ed the profits of a lunatic's eſtate, and dig not Deckung according to his cove- 
Plea, that before the receipt of one thouſand 
laid out one thouſand eight hundred pounds towards ſatis 
udgment, that the rw is ne, TW of en- 


nant, 


' Joinder, continuance. 
quiry awarded, 2 S 
Declaration in covenant on articles of agreement, e 
ting plaintiff to carry on the trade 
2 therefrom, and denying the plainti 


'f 9 


Ent. 63. 


* 


— 


+ for the file: of a” office, 3 
to have the penſion, &c. belonging to it for life. Plea, that the defendant per- 


houſe, 


profits, &c.. traverſing the receipt of any - 
Demurrer and 2 and judgment 821 the tes 


Replication, 


7 


Pre d 


eight hundred pounds he 


- Demurrer and 


ip, for not a 


t hindering the plaintiff 
ble uſe of the cutting room, and the 


- defendant .ſolicited two cuſtomers aft the end of the partnerſhip, that they 
made ſeveral ſuits of cloaths for them; that they did not do to the utmoſt of 


their power to turn over the partnerſhip trade to one T.; that defendant dre, | 


. away or prevailed upon people not to employ the plaintiff; that defendant kept 
partners cuſtomers from the plaintiff. Several other breaches. Plea in bar to 
the ſeveral breaches and ifſues. Demurrer-to the ſeveral” pleas in bat pleaded 
to the ſeveral -breaches aforeſaid, and joinder cur. adv. vult. as to the demurter 
wen. fa. awarded as well to try the iſſues as to aſſeſs damages, if 5 


ſhould be given on the. demurrer, - 2 Pri, peſtea. 


tiff. ad and 3d, for defendant: 


Ent. 70. 


1 For 
on the demurrer. Judgment eri for 


Declaration for breach of covenants in an indentate of 
- for demorage, primage, the Dover duty, and for freight. 
morage, that they loaded when ſhe was ready to take in her loading; but "oY 


laintiff conditional damages found 
. TOE the demurrer, 2 A. 


art y, in not paylr 


they could not load her, for the-xiver Elbe was frozen up; and as to the freight, 


4 
v 
. 


primage, and, Dover duty, that it was paid. Replicgtion, that the river was. 
' thawed at the time that the defendants plead it was frozen, and might have ſet 
al * ä 2. Mod. * 1. 


Declaration 


— 
* 


— 


judgment 
iſt, Iſſue found for plain- 


* c 
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Declaration f in covenant on a leaſe, againſt a man and his wife, t, 1580 
admiĩniſtrator, during the minority of an infant, for rent” in arrear, prafert 
of letters of adminiſtration, imparlance. Plea, os the at , that 
R. W. the wife, was of age, 2. Mod, Ent. 18. : x 


Declaration in covenant upon an indenture of demiſe, 2 A hos non-pay- 
ment of rent, and for not repairing. Plea in bar as e rent, alledging * 
proteſtation that thirty one 2 ten ſhillings were not in arrear ; for plea 
ſays, that before ſuing out original he paid the plaintiff five pounds five | 
ſhillings in full ſatisfa ion, and that from the time when the premiſes were out 
of repair he repaired them in convenient time; traverſing, that meſſuages were 
out of repair. Replication as to the rent, non-payment ; Us, as to the . 
iſſue, 2. Mad. Ent. 18. 

Declaration in covenant on an indenture of demiſe, for not W one of the * 
fifteen meſſuages that was burnt down by «fire, 2. Mad. Ent. 20; 


Declaration in covenant on an e of l 4h NE not ſufficiently cru 
building, 2. Mod. Ent, 25, 


Declaration in covenant by the dean and we of Trinity Church, Briſtol, 
, againſt an executor of an aſſignee of the reverſion of a term, for want of re- 
pairs. Plea in bar as to the 3 that the plaintitfs did not demiſe, and iſſue 
as to the barn. Demurrer. * as to repairing the barn, joinder in de- 
murrer, continuances, award o venire, as well to try the ifſue a5 to enquire 
the damages, if judgment ſhould be given on demurrers, 2. Mod. Ent. 27. 


Declaration in covenant for aigning the premiſes without the leave bf the * 
2. Mod. Ent. . 


Declaration in covenant upon an indenture of demiſe againſt leſſee for not repair 
ing, 2 Mod. Ent. 36. 


Declaration in an action of oeh hunt in an indenture of demie, for. want of re- 
pairs, . brought by the A laintiff as ſon and heir upon a coyenant to his father. 
Plea, that after the leaſe made to the faid J. and before the premiſes fell to the, 
ground, defendant aſſigned his term, and that premiſes were bunt down by the 
great fire of London; and that within a convenient time after they were re- 
paired, Demurrer, for that plea does nat. ſet forth by whom the Taid meſſuage 
was rebuilt, nor within what time after it burnt down; and becauſe the | 
plea is uncertain, a negative pregnant, and defective in form, 2. Med: Ent. 39. 


Declaration in covenant for not paying three pounds for a herriot, brought againſt 
an executor, upon a leaſe made to che N to commence after ack * 
one 8. 8 2. Mod. Ent. 43. n oF 


Declaration in covenant in C. B. on an en of demiſe for the A en | 
: afſignees not permitting the plaintiff to make a drain, pyrſuant to a covenant 
with the defendant the leſſor, adminiſtratrix of her late hu » fince married. 
- Plea, f ne mos have been made in a- paſſage, and that the defendant 
gave liberty ſo to wy "Om «be refuſed. urrer and joinder 
2. Mod. Ent. 46. . NEO * 55 
Declaration in covenant by an aſſignee ES, an executor for perinitting the pre- 
miſes to be out of repair; ſeveral þ breaches affixed ; profert of the II. Pleas . 
performance ſpecially to each breach aſſigned. Demurrer to the firſt Pact of ___ 
of 2» Med. Ent. 50. 
On artieles of agreement, 2. Vent. 59. Op © wilting dn Ciy 2 21 
26. Bre. Met. 103. 2. Fu 7 : *. 20g. 309 55 
On articles indented, Vid. 136, Wi. Ent. 119. 158. 2. Is, 54. B. R. 165. 
On Le 3 - 8 a writing ſealed, Vi. Ent. 154. On a 
writing indent 248. a ritt agreement eds. 2. 5 6 
Br. R. £44: 752. C 204. 218, 220, on 5 75 
Covenant in a letter of attorney to receive money-on. des bende 1. Bro, 133. 
On one bond, Hanſ. 71. On a deed 82 73. On a writing concerning an 2. 


venture in a yoyage with defendant who OTE OR WIS | 
e on hr eerrt of lip, FM 1 14. * 
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titne, and that goods ceuld neither be loaded nor un- 


INDEX 10 LEADING TITLES OR HEADS 


On an agreement broken for non · payment of an annuity), Vid. 142. 

By iftratrix and baron and feme, co-adminiftrators, againſt an auer only 

| writing made between inteſtate and teſtator, 1. Bro. 128. 

By adyiniſtrator of the aſſignee of the leſſee of the queen, Vi. Ent. 227. | 

By an execytor on a written agreement made between inteſtates, * and de- 
fendant, 2. Ven. 97. Br. R. 154. 1. San. 155. | 

Againſt adminiftratrix on a writing made between plaintiff and inteſtate, Bro. 40 
Me. 128. Againſt an executor, - 1. Bro. 146. Br. R. 143, 147. 

On an agreement to put plaintiff into immediate poſſefſion of lands, Rob. Ent. 174. 


By plaintiff, a ſervant; breach aſſigned that defendant did not find plaintiff ſaffi- 
cient meat, drink, &c. during the time, or pay his wages, Vid. 139. 1 


Aseink a covenänt, N rn a licence, 


20 2228 76. 


II. * uus ruruce: of auger 0. 


Vo: 5 * p — Ef 4 % 


12 Declaratic fp Anna the unloading 
5 erin or dere ts 2 porn | 


„e Dochwaties la comme e pe SHUT againſt the > 
freighters on a charterparty for not fully loading her. 0 
34 8 not paying full freightage, and for rey | 
Plea, iſt, general iſſue; ad, that the ſhip | 
— n;! on her arrival at Malaga upon quara- L 


loaded during that time. See Pleas, top.) 


3530. cc „„ 
ment, when the freighter would only pay a part. FEST 


358 1 for demorage at both loading and unload- . | | 
ing ports againſt the freighter. | ODT de 
3 5 5 Declaration againſt the freighter on a - of 1 
from London to the Weſt - Indies, and thence to e 
Oſtend, avering that plaintiff, by order of the e. 4 
fendant's agent at Guadaloupe, took in a cargo ß 
French troops for l' Orient, which he landed there . 
toy the balance of freight, according to a certain 
| per month, n "SS 
ble in bills at Gee times. * 1 e 


by Declaration in covenant om a charterparty POET 


rage at the loading port, and alſo for freight ang 
pilotage, &c. Plea, non ef factum; 2d, that de- W 
 fendant bath paid the freight, c.; 34d, that de- ee S 
|  fendant did not keep the ſhip on "demorage * for * 
thirty days, but 1 e days, for which be 8 5 
paid Nami. | | 
62. Declaration on charterparty for 8 and 17 1 
not loading the ſhip with as much as ſhe could car-— 
ry, and for pilot age, Kc. Plea, iſt, non eff fac- 
tum; N e e NIL ores {See Pleas), 


3 N. Declaration i in covenant againſt the maſter, at the ſuit 
of the PRE N the f Ty who had become 


* 
! 
i 
a 8 
* 


m un civiL, DIVISION. 


| vor. | . $ Ob | x - " Is n 


III. 0 af Wt 4 Booxs of Practice, 
Page. | 3 RETrOAT ERS, K. 


a PPS; for not carrying ae 8 goods to ; 

Penſacola, according to charterparty, but ſelling , * 
them at Jamaica, whereby plaintiff loſt Tundry * 
profits, and was put to expence. 


Declaration for demorage and not completely loading 
365 369. the ſhip. Plea. Replication. ( . De- pe 
371. murter and TPO" y | 


388. Declaration plaintiff was poſſeſſed of a ſhip, which 
1 he let to hire to defendant for a certain time for 
à certain ſum of money, and defendant was to 
pay all expences that ſhould ariſe, ſuch as pilot- 
t age, port charges, &.; and if defendant kept 
- _  .. the ſhipover the time agreed for, he was to allow 
| plaintiff ſo much per month, the ſhip was de- 
_ tained three months longer than ſhe was let for, 
iy which defendant not only refuſes to allow vor, but 
xefuſes to pay the 9 that acerued for 3 
lotage, &c. ? | 


12 Declaration by the Eaſt- India Company on a chartbr- , 3 

378. 377. party of 3 Plea, that the ſhip was ; 8 
vrecked. Replication, defendant deſerted. the | 
hip. Rejointer and iſfue. Suggeſtion that one 
of the ſherifts is intereſted, and pray writ of F 
venire to be directed to the other ſheriff, 


— 


Declaration on a charterparty of affreightment. Sw 2. R. Pr. B. R. 191 
Tn another covenanted by and executed hartarperty of 8 


affreightment jointly with defendant, „ 00 Ba” - 


Declarations in covenant in B. R. ona cs 4 „ 
freightment againſt the affreighters, where one is recited 
to be outlawed; Ift breach, for not paying freight; * 8 


Port charge; 3, for not manning the veſſel, 8 Pl. Aff. 324 
Plea apa be meine nia declaration, | | | | 
taking iſſue on each breach aſſigned, Jo 1 Ih. 329 


Declaration in covenant on a eee wheteby it was 
to employ a ſhip to go from St. Helena tothe firſt 

port in France, as a cartel with priſoners, as ſoon as ſen- 
' tence of conderndation ſhould be paſſed on the ps 


which had been taken prize to her majeſty, DES T. R. 674 
Denuirrer ſpecial with cauſes. (See demurrer to declaration), 1 © 
; Declaration in covenant on a charter party as to freight for EEE 


nine hundred tons, but company to bring as many goods 
as the hip would bring, paying freight; and that no 
claim could be admitted, or allowance made for ſhort 
tonnage, to be found and made to appear on her arrival! 
on a ſurvey by four ſhipwrights in the river Thames, and | 
- unleſs the ſame be certified by the company's preſigent 
and agent abroad. Plea, that ſhip was not capable of 
taking more than nine hundred and three tons; and that 
allowance for ſhort 3 was not certified by the com» 1 
nf preſident, . plication, that plaintiffs re- „ 
* 9 REES & . T. R. 638. 
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„„ win LEADING TITLES/OR HEADS 


35 Covenant on a charterparty + Tho. 102. 1 Bro. 126; id. 129. e Br. R. 
=. __ 140. 159. 161. Cl. A. 298. Lev. Entr. 34- e ; 


| Againſt a maſterof a ſhip, on à ſealed bill, Me. Entr. cl | 


On avindenture. of charterparty, "that defendant did not . a , moiety of the 
"Tending or affreightment, ee © the covenant, ; Bro. iat. 


„%% VE | For hire and demorage, Lev. Entr. 37. * . 


Breaches, that the mip was not well vikuslled, wal, or a pparelled, and 
not fit to proceed in the voyage, but toundered 4 xn EET loſt the 
benefit of the voyage, Clift. 209. 


That defendant bired 2 ſhip at the ite of: four Need, For crary ad; TROY 
loaden in the ſhip; to wit, ohe. moiety within thirty days, and the remainder 
within fifty days after her unloading, The. 104. Cl. Aff. 307. 


- Breachez, for not paying plaintiff bounty money allowed by act of parliament, for 
ſhipping off corn, which the defendant was authoriſed. 5 receive we 25 plaintiff 
dy writing, &c. Clift. 219. Ml $49 Oh: 


4 That neither defendant not the maſter of the 85 within Th firſt . cds,” 

* | nor within the ſecond twelve months, completed their voyage, nor brought the 

> dv - ſhip back; but that after the ſecond fix months the ſhip by defendant's order 

was carried into Cretum in Ireland, where, through defendant's negligence, 

the was loft, by which eee e es err Rae. b. 
Vid. 132. 14. 3 


- That defendant, Within three days after the ſhip's A. Ad- not ſettle with plain- 
tiff of and concerning the expence of lading and * * 
nateable part of all the expences, Vid. 137. 8 — 8 


| That the-freight on the goods 1 loaden on board the Sie cata 1 
. Pounds, within thirty days aſter the production of the certificate of her unload - 
ing, Hanſ. 71. That defendant did not pay plaintiff for one hundred caſks of 

728 F Wine delivered to him * Madeira, by plaintiff e factor, Br. R. 141. 


That the. ſhip could have carried ſeventy hogſheads, of which defendant had no- 
3 ber and he hd wo lead her wth b many 2s th could have ed but wth 
TED. _fifty-two only, Br. R. 16. 


„ That defendant did not pay the ſailors wages, Bd. % oy IN 


3 Lure maſter and prt-owner of a hip for breach of covenants upon a bill of 
N oF fix yards of broad cloth, Mo. Entr. 130. 


On an indenture hiring. a ſhip for a voyage. Rinaches affignod,” . 35 
given after ſix months that ſhip was ſafe, and three hundred pounds due for | 
- ; | freight, one hundred and fifty pounds for diſcharging, and one thouſand five 
2 hundred pounds within fixty 65 after, which defendant did not pay; and that 
EE defendant did not pay ſailor's wages; that the ſhip was not brought back to the 
port of London; e = hang not rc with her I de. * 
* . ORE ; 
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fb Þ 210, cee. On Policits of. Aerials on Ships and 
25 } | | - &c. (3). | 1 | 5 f 
. vor. ö 1 „ 5 , 
3 8 2 Y (i FIC „ RE "4 ; . K 
OILY 8 | VVV | 
„ 378. Declaration e the nen Abe ee 5 
28 bpbbof aſſurance of goods, &c. z ſhip run aground en ot rnnteT gy” 
tte land within the port of London: n 


350. On's rg of afſrance, ip taken by an enemy. IT = 
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470 Dbtlaration at tho ſuit of bankrupt's nn )); ũͥ᷑ XU! 
#7 the ſubſcribing directors of the Sun Fire Office; for res F | 

N a loſs ſuſtained by the bankrupt. Plea that goods . 

473. eg ha conſumed hs 2d, N ba . | ' 
A. | Eo 3 ed TOs 2 N | RE 7 Ml 

III. a” Eg 9 : 5 oh "by | 5 

R "I | „ 2 

403. Declaration * of the Beese Office 8 „„ 

don a. policy of aſſurance on plaintiff's dwelling | „ 
baouſe, Rock in trade, houſehold goods, &c. Where 11 

6 the original deed was loſt: the articles ſet out. 2 r | 

411, Declaration againſt the Royal Exchange Inſurance. V | 

| '* * Office, for not making good to. plaintiff the les | 1 2 

1 9 which he had ſuſtained by reaſon of two houſes be: | V 


v * = 
Borg 
ng 
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* 
2 1 
” - 2 
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„ ing burnt which be kad infurgd at thelr office. . FEE OBE 8 - .- 
: 87. Proceedings in error on a policy of inſurance nit 3 FAT ; . Mey * 
fire; writ of error; return. Declaration 1 Es b . of 


— 


IN nees of a bankrupt on a policy on his dwelling- * 55 | = Ba 
houſe, ſtock in trade, &c. Plea iſt, bankrupts $37 4 . * 1 N 
not intereſted; ad, fire happened by fraud NS e | V 5 
titieti—ee; 3d, that miniſter and churchwardens did not e,, a 3 | 
9 refuſe to ſign certificate without reaſonable and pro 25 15 
. bable cauſe; laſt plea, have not procured certificate Oe * 
from miniſter, churchwardens, and reſpeRable | in- Te Se x; a = 
5 habitants, &c. er taking iſſue on all te 5 5 ; + 4.8 
. pleas except the laſt, and to that, that bankrupts * 8 3 x] [ 6 
* 


— —— — e IP 
Y ; - * 


did not, as ſoon as poſſible, produce two inhabitants, 


ol 
n 


but that the miniſter and -churchwardens, without Ta 
| any reaſonable and probable cauſe, refuſed to figna * | 
, I certificate. Rejoinder, that they wrongfully refu  _ - 


ed}; ſurrejoinder and iflue ; jurors-ceſpited ; Pf, 

; cur. adv. wult. ; aflignment of error; joinder in $7: 
3 N # 1 . error, 7 : „ * 25 ; * * 
| 386. bann en. role of me rm ls by ire. 


| : og PS ON SRD i CN bens t i 
ä © | | | . Books of PRACTICE, 
1 WT OE | 8 RTR T ERS, &c. 


Declaration in covenant on a 5 0 icy of 1 by exe - : 
ceeutor, for damage and Toſs ſuſtained by fire, by teſtator, 1 
| according to the exact tenor of their printed propoſallss. A RK 
Plea, that neither the teſtator in his lifetime, nor the W py BSI V9) TD 
ttiff fince his death, procured ſuch certificate, c. men 
. eee propoſals. 8 Pl. Aff. 255 


ll 19: ö Rx 10 18496 err xs on HEADS | 
= \ CS, 8 + 1 on 3 of Ao 
7H Ny EN. 75 cles Articles, c. By and againſt Apprentices (5)- 
NY 3 N of 8 A 
WV | 
- N $ | | PazczDenTs in 
a i. vor. £4 ; 
e ; P „ RS Books F PRacTICE, | K 
Wo, | a r . ele . | 


þ po, | | Page” | 5 
1 75 137. Declaration by an. 8 the father of his „„ 
85 1 . Wu - clerk, on articles for embenaling, inattention, . „ 


7 8 > 42 ' 7. Declaration in covenant by a pprentice againſt his maſ- . | N 
24 oN ter, for diſcharging him Before the expiration. of his e th 
* = - derm, not finding Ein beards lodging, &c. not pay= "© 

=> 9 5 155 ing him wages ſtipulated to be paid. PT EAS, iſt, 
5 * Te ) to iſt breach, defendant did not diſcharge him; to 

"> FEI 5 24, plaintiff and defendant were ſhipwrecked in "the 5. 

WW „ Welt Indies; that defendant procured plaintiff a 5 

1) 15 | paſſage home, but that he quitted the ſhip, and that xa 

C defendant provided plaintiff with board, c. as n | 3 

f | much as circumſtances would allow. RzyLica- - 3 4 

FEW | | Tron that plaintiff, after quitting the ſhip, offered g | V 

3 | RN to ſerve defendant, which he refuſed. RzJon- | 

33 is DER and iſfue. 3 Ef ; 

3 0 HTS 4 dann maſter again bis apprentice W 9255 | 


ing his time. . 


r x 436. Declaration againſt apprentice for revealing te fre | . 

g 3 of his maſter's bulineſs. 98 
i 43 bb N 

D, 1 ' | | 37 not providing him with meat, drink, waſhing, &. - + | | F 

. | and medicines and medical affiſtance. during plain- | 1 5 he 

n CE tif's ſickneſs, whereby he was obliged to fd he 7 e 

Wh: PENS himſelf. * Plea thereto. Br ae oy 


| : SEE ; 475. Declaration on an identure of Nr 2 A fo | ES 

„ by the apprentice againſt his maſter, diſmiſſing 8 
8 | im from his ſervice againſt the will of the appren- 

_ tice, not inſtructing him in his buſineſs, not 2 1 

0 him in cloaths, c.; * an . 

5 thereto. x 
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un. On an 88 af tabs axainſt Ks father 3 


_— 
— 


= s * 1 
* 
r 
— — 14a 
, l „ 
2 
- 
4 
- 


——̃ o — 


— 
. 
— 
Aer ů ww 
” — 


| oer non performance of the daughter” $ covenant. N 
Wl 2 45. Dectaration by an infant againſt his maſter for net in- 


* Prutting kim in his trade, -and providing him with 
meat, drink, &c. Plea thereto. 


419. Declaration in B. R. im covenant on an ipdenture of 
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lj apprenticeſhip, by the father of the apprentice 0 
A | againft his maſter, for noi reaching him the buſineſs, \ 
| | ' : and diſmiffing him. Plea thereto. OPIN and | 
{ | 2 
ll Opinion. Han 0 | det i 
175 1 ke. £ * 
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- Declaration by oh kobe nee friend, for 8 25 N 
e e neg gray, 3 2. R. Pr. B. R. 20 | 

Plea, taking iſſue on each, 5 — PO: LY 5 Did. 209 * 

- - Declaration by an apprentice againſt i er ve ee. RL OI 5 
ture of * R 1 and 
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"mn „„ a Ts Wo Parenvints. 3 
V 4 W . | Dent een, gels ts — 

=- | . ), . | Rzryog TERS, &c, | WS | 

| not bnding him neceſſaries. - Ms ere. „ 2 E: 5 1 
his Farms before the end of his term, and that till then . . a 78 I 

defendant performed his covenant, . PI. Aſſ. 316 


Declaration in covenant upon indentures of 1 | ſhip, 1 „ 5 6 e +l 
according to the cuſtom of the city of London, 77 — 2 Mod. Ent. 37 „ 
Replication, denying the departure, N * on the a * 5 | 8 5 N 7 bs 67" 
performance of covenant, Ti , PLATA: * 1 


5 l nation wh jnortinatey waited goo delivered to Kim totrae wit, _ 2-8 OE NY 
by 22 his maſter, Vid. 79. | Ns | e 
Againſt an apprentice who left his ſervice within the term, and waſted goods, Vid. | 5 f- ? 
80. Mo. Intr. 127. reciting. the cuſtom of London, Br. R. 138. Mo. Intr. 127, 5 e 
fornication,” and frequenting taverns, 1. Bro. 129. 315. 321. 36. „ . 
cuſtom of ane 32 1. 326. where defendant received money, which he | „„ 
inordinately waſted,” Wi. Ent. 135. cuſtom of London, 328. 331. 335. x © 1 


Againſt father of an apprentice, who agreed to pay ſuch ſums of money as appren- 


tice ſhould conſume; Mr Poem Wha b bd you e and * 75 "I 

waſted, Vi. Ent. 1544. E „ 
Againſt the maſter, for obliging a prentie to uit is frvics; rocking th cum „ . 

of London, Vid. $32 oor th * 5 : | G 


Againſt executor of maſter for mater's ox infroing fig ng to ma | | | © <<; <a 

ter's covenant in the lifetime of the maſter, e £3 F : by | 3 Jas. 

ll: alt the ode, tr i A prentles ſufficient food and „ ; 7 8 
cloathing, &c. Clife, 210. 22 Dee. 173. is f 1 E 


Againſt an apprentice who left the ſervice before his term * Her. 271. and 
for waſting goods, Ra. Ent, W233. ee money; and converting the Lame to 


his own uſe, CY fornication, and- 6 | e 


5. Covenant on Ideas of La” By Leſſor, and W . "35, Fe 
of; Aſſignees under an Act of Parliament; Aſſignees by Fu- | |. 
"chaſe; Aſſignees of Bankrupt; Copyholders ; ! 12 ee oC on 
 Cutors and Adminiſtrators; 3 66). Re V 4 
2 | 1. For not Repairing. . - ; . 

| K 2. Non-payment of Rent, Taxes, &c:; 

or breaches in Covenant barwech Lattbe a} Leſſee, Landlord . N 
and Tenant, ſee Aſump/it between Landlord and Tenant, Vol. e 1 
i 30% 394 e 8 r breaches | te od ROD ' 
in overtant.) . : „„ 
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pa 490. Del 3 r 
N ſies, ſor andy 1h 22 on a wharf, &c. ang!!! 
hs. for not repairing a wall to ſuch wharf, f- 8 
ter notice upon view, to-a power for three 
Ne ae „ . 13 

vos. V. . * 1 e : 8 under * 


—. A — — . 9:07 „ : + a * * 
; * 21 * 


ER. Jaw n To LEADING TITLES OR HEADS . 


8 | 8 TE Vor. L . | | | : . Es £38 
? „ * : 8 III. N | ? * f EO. ” : ” O 8 V 
= N ns die cnet n be „„ 
ET IRS | . entitled to the other third in right lis wife. i 
JJ ĩ a. þ Ai. Declaration, aſſignee of leſſor againſt aſſignee . / 
M5 | 8 | ; for rent, and ſuffering premiſes to be out of repair. 18 * | 
—_, a 486. denne for breach of covenant in — - .27 
13 tte windows, and for committing waſte by . "on" 
1 | az trees, deſtroying window n, and re 
EE, | + moving and carrying away partitions. es I. 
„ n 447. Declaration in covenant for non-payment of rent. F 
ö | 488. Declaration in "covenant by. ee e 3 
25 | _ againſtleffee, who — Pr to keep the premiſes =p 5 
in repair, and not ſet" decem any of the arable ground Soſa 
; 8 graſs without being feft ſeron ewith clover, not of | 
. $5 ing the 20 es and premiſes, and ol. rn WES 
S.- n up out of „ and that during the term he | 
; | * fer down part of land for _ graſs without ſowing e 
| 498. eee leflor againſt admidiftratrix of leſſee, for % 4 
. | don payment of rent for land. | Plea thereto. -\ V 


Declaration b nee of a er under an aft of 
* v e +parli ament 7 rh Wass e re, for nan payne f 
9 rent, not repairing, yielding up bremiſes out * | 
| | +,.- - | cepair,. ploughing up more than half of the land, 
\.._ , _ converting into tillage marſhes and RT,” Ind 
— ; "whereby; &c. title deduced. * 
| 18 Declaration on a demile of an eſtate to defendant, RT Ws "Fc co 
R on conſideration that defendant ſhould lay upon the N 
| land a certain quantity of lime yearly, for which 
| . --. +.” | plaintiff was to allow two pounds per acre ; plaintiff 
* 35 | paid two pounds, but defendant did not lay, &c. 


; S LOS, bin Declaration leflor againſt leſſee for non-payment of 

WY 3 puarochial taxes of premiſes contiguous to thoſe de- 
La . | * W 5 rhiſed to defetulant, Ge. Kc. Kc. i 
T 4 Declaration by Jorwiving leſſors and the after-tiken | 
Hy 53- Lld Of 262 of there agile ee . >; 

in - pairing old buildings and new ones built by defend- - | 
, _ - , - ant under a covenant for (that purpoſe, but taking . 
. LEW OT OO OE nes OP or 
got! © 455: Phy tg lor ris leſſee, for non- . 
by; of rent, and OS PI ef re- >> - 


. 4 Declaration by 1 Ss had « 
1 a term of in by froth aſſignee of tefive; hr not re- 


4 


%%% a „ pairing the premiſes, and leaving them out of repair. A. hes 5 | 

A. SY 8 155. Declaration by leſſor againſt Aignees of leſſee, of a2 

* 3 # - —_  -, © - termof fix years fix months and eighty-five days, at j 
1 e annual film payable Quarterly for the fix n, 
. 4 „% A | 


** 


* 


+ 


| 
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| * „ 5 
"Þ 1 £Y 75 7 
N THE Civ. DIVISION. 
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* . F. 47 x 2 * g 
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oy N 4 e 8 * 
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8 upon aefiindant's. ſowing PREY e 
land with corn, and other land with barley, NN 
thelaft four years of the tem. 4 


461. Declaration by executor of leſſor, (who being poſſeſſed 
for a renewable term, and having demanded, but not 
obtained a renewal; grahfed'a leaſe for twenty-one © 
years, determinable by leſſee at the end of the firſt ' 
fourteen) againſt the admini Prator of the- alſignee of 
the leaſe ; firſt, for rent incurred ; 2d, giving up 

the premiſes out of repair upon the determination of 
the term at the expiration of the firſt fourteen years, 
in purſuance of the proviſo; 3d, alledging the leflor 
to have been poſſeſſed under a demiſe to him and his 
executors from year to year, and that ſuch __— is 
ſtill exiſting, &c. -Demurrer | thereto. 0 
murrer in Covenant, P. ; 


169. Declaration, aflignee of leſſor a erer of the. 2 
for non-payment of rent, and yielding up premiſes 
„ with N rake _ regrets 


«” is 4 


0 


49. Declaration i in covenant for non-payment 5 rent, noe 


repairing at the ſuit * Aere⸗ of reverfion of copyhold | 
premiſes, w the ſeveral ſurrenders are ſet out. 


517. Declaration by leſſor againſt leſſees ; 1ſt, for cutting 
trees and ffubbing up underwood in the garden= 
hedge; ad, for underletting the premiſes to one N. 

R. during whoſe occupation great e Was com- 
mitted by a main beam being taken ee . 
barn, and a cow- houſe converted into a bi 2 
ſhop ; 3d, for not repairing. 2d Count, omitting. 

, the covenant not to let or aſſign the premiſes, ſtating 
an aſſignmeat to N. R. and that he cut the trees, 
ſtubbed up the under wood, and neglected to repair. 


againſt defendant, for leaving premiſes demiſed to 
him out of repair, taking away'the locks, &c. ; 


pairing, c. Plea thereto. | 5 


Declaration in covenant at the ſuit 9 
an act of p „ againſt the aſſignee of ſurviv- 


ſet out for 2 Arent, not repairing, 
yielding up premiſes out of repair, and ploughing * 
more than eight actes, converting into tillage 
3 &c. whereby defendant became liable to 

R ie dee. (Se Poſt, Index). 


by * f * 1 * 4 « * Fo. 1. 4 J * ' 


55 „ 
leſſee, tenant in fee, againſt the leſſor of leſſee 
for life, for non . „ 
| time. ef the leſſor, 55 4 8 e 


wi! > [HG F; * * q 4 
g ; % 


13. Declaration in covenant by aflgnse of a reverſion as 


fer quod, plaintiff was put to, treat . in —. . 


ing leſſee, , conveyances of leaſe. and releaſe, fines 


** 


"TA 1 
1 "xt: Io 2. >> * $47, « 4 ft 4 
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EE. 70 Ws Ex . be Books of Pracmier, 
; Po Page | HY © RxyorTERS, &c. 
WIE . Cr pr Declaration in C. B. gnee of leſſee of copyhold - e 
. | . and freehold ©. 8; fig of leo cp | 

| | | | | | the uſes of his will, for not yielding up in repair | 

&c. 2 
againſt baron and feme, and others, the | 


© ""* 

5 5 5 16. aration 
5 r feme and the others being AMgnees of the leſſoe of 
5 the coal - pĩts, various breaches N covenant My 


* 
1 


fy -pits, for 0 
| 2 3 2 


by 1 
4 9 . 
oY 7 g ” 


Vor. * * 


4 by 8 * 
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„ 2 9; Declaration by Saint, dune am tener 
x os PE TI DS annexo, and legatee of a rev cc. as aſſignee in 3 
5 N | # the ſecond degree of the reverſion of 2 chattel inne- * 


13 wwe againſtthe aflignee of the leflee, for rent accru- 
_ ed dufing their reſpective poſſeſſions. * 
WB} - » A0. Declaration ſtating a demiſe from A. to B. and from 


B. to defendant (on aſſignment of leafe) to plan- 

i + | tiff s aflignees,. a deed- poll from the plaintiff's af- . 

2 , ſignees to the plaintiff, YO at”. "$50 

SEE | . lleaſe from A. to B. that B. ſhould not underlet pre- „ 
| 2 miſes without A. 's conſent, and ſhould repair; co- [ls 


7 0 * 
<8. 


Ny | „ venant in leaſe from defendant to plaintiff's affignes, _ 
_—  - & „ | ++ ..___ that the leaſe from B. to defendant was a good and 
: = x valid leaſe, and was not forfeited, and that defend- DS 


; ant had full power to aſſign, which he had not; : 
+ ; per quod, Sc. . 
453. Declaration by ſurviving leſſors, and an after-taken | 
a eee a 
| pairing old buildings and new ones built by defend 
- Ea are but taking 
SEE n and n 
e 
+ 35323. Declaration in covenant by nge rung lefſe, for not Ee Io" 
e +. Fepairing, and non - payment of rent. . 
| ? <$. + 4% Declaration againſt defendant for committing waſte on N 955 
7 Hh „„ , © premiſes demiſed to him R 8 . 0 
75 Dy : Vot. f 5 | 
I Page , 15 , hs... 
238. Declaration by Hes 1 EE Cos nlp. 
5 | 4 we . of hon of ble, for 3 


TT Dectaraion ng aus of lf for wot rep. 3 


„ Tens againſt affgee of lefſe for years for non-payment mh 
Vc ** „2. R. P. B. R. 
4 88 5 | Pr th king of + premiſ ever to defendant Ds 
. . 8 | by aſſignment, 15 9 55 * 5 + Jhid. f 
| 1 raking od by pled," 7a 85 5 x ons 
Plea to an action of covenant brou he bk of the 4 h 
5 eller ee I. of aſl * „„ 


* 7 927 * 
AS 5 0 . HA ” . x 1 
a | 7 4 1 * i 
, ; 48 ; / N 
— q 4-5 R 4 0 * I» bs SS. - KB 
- 124 * 0 , > 


by 


* 
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* 


„ ee 
„ 8 . 


IN THE cry IL vv ISION. 


1 ere nnd the ler x accepted rn * 
aſſignee, py . 2 - * NO 
' Demurrer and e 8 > - - 
Declaration by leſſor v. leſſee in B. R. for | rent in arrears 


and letting premiſes go out of repair, — — 


plea to the iſt Breach, that the rent was not in arrear; ine 
to 2d Breach, that the premiſes were not out of repair; 
iſſue to the 3d, that defendant did dpi 8 
iſſue thereon, ' * * — 

Declaration by the deviſee of leſſor, * had only a term in 
premiſes, againſt leſſee, for not repairing, for taking too 
many crops, for ploughing too much, for deſtroying fiſh 
in ponds, for felling timber and lopping trees, for carry- 
ing hay and manure, for not ſpending manure, for not 


1 


| By a buſband of a deceaſed deviſee, and widow of the af- 


rent due to {IE th Kan 1 wife b 
lifetime, i * - "_ 

Declaration by afignee. by purchaſe under a private De; 
parliament, againſt aſſignee of leſſee, by leaſe and releaſe - 
, fine levied,” &c. for non-payment of rent, not repairing, 
and for yielding up premiſes out of repait, 


Plea to non-payment of part, that J. M. after the demiſe, 
entered on defendant's poſſeſſion of part of the demiſed 
premiſes, and expelled him to the reſidue, that plaintiff 
himſelf entered on the 38 of the deſendant of the 
other part of the premiſes 

| Replication to the 1ſt Plea, proteſting that I. M. had not a 

| right to enter, c. Replication, he did not expel for- 

vivor. Replication to the laſt plea, 1 - 


| Plea to declaration in fo, 455. Morg. Pr. taking iſſue upon 
| ſeveral breaches, - for not repairing, c. Demurrers as 
to not repairing, - "hy 2 not alow enough 
timber, | 92 f „ * 


Replication and joinder in demurre, 

| Declaration in covenant on a leaſe erb b. 
| for committing waſte, and though plaintiffs did put pre- 
miſes in repair, defendants did not repair; ad Breach, 
committing waſte in cutting down trees. Plea as to firſt, 
that Pini did not firſt put premiſes in repair, as they 
have in declaration alledged, and that defendakt did not 


$th. Declaration in covenant by the ſurviving leſſee — 
the ne 1 . and e of two quarter 8 
rent, je % 
gth. 1 by this gente of the reverſion 
eee, of 1 Ww a term of a meſ- 
uage ands letti + wg es OY r 
| nd nt repiring them 1 oy pt Oo. 
Declargtion in cov on a leſſet by the two ei; 8 
1 againſt two lefſees of -a term, for 
non-payment of two years and a-half rent. Plea and 
oe nas) 1 8 FO * tara 


planting twenty - ſix trees annually, y —* - 
ee (a purchaſer) of deviſee of leſſor againſt leſſee, for 


„ and expelled him, — <. 
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commit waſte ; and concluſion to the country, 2. R. Pr. c. p. . 
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Ab „ 8 
n f Books of PracTicy, 
$I oy 75 | Rxrolrzus, &c, 


8 Wms A 
mined, the other defendant confeſſes the ſeiſin in fee 0 
the grantor of the reverſion, and that he demiſed the de- 3 e 
fendant ; but ſays, that before any rent beeame due, gen, 
with the conſent of ſuch grantor, releaſed; his moiety of | 8 
5 the premiſes to his co-defendant for a valuable 2 


* - 


tion. General Demurrer, 8 1 HW Li, 13 
4: | Dagheiticn fn cerenabt, iiber agink leſſer be ate. . 
( þ 5 1 rear, * 2 „ * 141 


„ + Plea d demiſed precaiſes he in the city of Coventry cor- | 
a | poration, were ſeiſed till deſeized to the plaintiff, who | 
f aſterwards demiſed to defendant, who mg: , 
: | terwards ouſted by the corporation, 9 5 Lid. 141 
| | licazion that king James the Second was ſeiſed and de- 85 . 
- miſed to plaintiff for years, who entered and demiſed to oh 
v7 defendant modo, &c. and traverſes the ſein of the cor- 
poration, joinder takes iſſue on the traverſe ; ſuggeſtion . 
temat both the ſheriffs, and alſo the coroner, are parties to 
- the ſuit; wherefore the venire is awarded to elifors, * 2 142, 143 


Declaration in covenant for rent aaa nn me ul, 5s | 
{4 aſſignee of leſſee, PETTY To Doug. 11 


| J an IE S. 
I _ _  "leflee of tenant for life, and himſelf. Plea that plaintiff | 
. . did not execute the leaſe till two years after the death of 405 RTE 
them for life. ad general plea, that after the rent be:: 
- > came duc, defendant became a bankrupt. 3d ſpecial Fe: 
4. = plea of certificate, ſetting out the trading, commiſſion, &c. \, . 1: Term Rep. 36 


| 3 15 Plez to an aBtion of covenant; to pay rent and repair, with" Ros 2 
> . an exception of caſualties by fire, that 8 , 
durnt down and not re it by Jeſſor after notice 4 I Jbid. 310 
. 5 Declaration, in B. Bon > af by the nile bit the. ; | 
8 © © tenants, for breach of covenant for not paying rent, not 
repairing, — 2 N alterations, and not re- 


* * 


„ | inftating premiſes 28 5 pl. Aff 38 


Declaration 3 by a landlord ied renner; far”; . 
rent of 4 dwelling-houſe. / Plea of tender at the day til! 
the _—_—_ of the ſum, General demurrer and joinder, Did. 340 


„ | 5 pies to an action of covenant on leaſe, that after making the : 
B ſaid indenture, and before the ſuing out of the original 
1 uit, and before any of the rent became due and payable, 
| | | defendant became.a bankrupt, and before the breach of 1 27 0 
ö _ - © "covenant and . the ſaid indenture' was | 
n 7 aäaſtfſigned to - ne of bankrupt 
225 N Re el and ide. REY. T- 4 I. K. enn 


* hes *. N — * * 


| Bybead at as fo coll — aligns of a teſt Br. 


pF: 
+) 


. 5 1 en eit of the bey and tithes, 1. Gen. 00 5 


5 7 5 By grantee in fes againſt Jeflce, 3. Lev. Rep. 231. b 5 b...; wo 
oF S 415. wink ſire ru h i. th 
Ae. N n n . By * 


, * 
8 an p f s 1 25 299 
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By the heir, on a covenant made to the father, 2. San. 415. ; rd ' „ 


a 20. „„ 


For ſuffering houſe to be out of oth for want of foundation work, 8 | v 


For ſuffering houſe and Bana to be in decay and fallen down, by which, the timbet |. 


That guttera 8 two chimes; and one 2 o FT parcel of x heh, ; | 
was torn, pulled down, and proſtrated, which en "aa not N * 7 
ſuffered to be out 6f repair, Vid. 128. RG. 


That the defendant did not require timber to repair the . but Pate 5 


Fer ſuffering the chancel to be uncovered, ad&rhecntly, doors, and pavement 8 * 


„ 0 I uE "CIVIL DIVISION. e e REY 


By the exceutor of a « biſhop, next ſucceſſor to a late biſhop, an the 3 e 1 
the aſſignee of the _— of —_— on thy ents. of. a my and * IP ral 700 | _ 
2. Ven. 51. = * 55 : 5 1 


<*% F 3 * * 
— "> % . Pp: # 


By executor againſt affignee, x. Bre. 131. Br. R. 163. FWW 


By the executor againft lefſee, Clift. 220. by the aſſignee, Mi. Euer. 122. * San, 5 L xl #4. Ii 


2.30. 361. I. Bro. 132. Mo. Entr. 135. 2+ Mo. Entr. 201, EOS... LY . 1 


By aſſignee againſt execuror, Wi. Ent. 1 12. Vid. 119. by the aſſignee of Ms . | „ 
againſt — leſſee, 2 Yen. 117. Ea dean and chapter, Wi. . „„ DE IE 1 Eo 
Againſt executor of an affigiies of leſſee, 1. Lew. 104. "Agiinf the Lancs at 3 
executor of leſſee; 2. Ven. 228. Againft | admini mart.) of aſſignee of ts, - „„ . 
Br. R. 158. ( ST „ 5 * $43 


Ace ns eluded femeniy eee HOT Ss „„. 5 : 
Againſt Jeme, after death of baron, on their warranty made by a fine, * San, 7 8. 5 . $5 


By truſtees upon a deed of uſes for a rent-charge, Bro. * I . . W 
By the king's patente againſt his own leſſee, V ann ig 917 — RET 


| Breaches concerning Repairs and es: 


For permitting houſes, edifices, and the chancel; ta be ruinous for want of au, . * * 
and two hundred perches of hedges and ditches, 1. Bro. 132. a 8 ; 9 
For ſuffering houſe and 2 be and remain out of repair, not covering, "EP \'% | 
houſe nor repairing walls, not ſpreading dung upon. freſh land, and not keeping. ; WINK; „ 
as many ſheep be the * wauld ſuſtain for folding and manure of the freſh | is n 
lands, bid. 143, 144. | {NEE „ 
That part of the houſe was 3 joiſts of the chambers became pond; WER $4.5 250 8 
want of repairing, doors of the houſe broken, wharfs ruinous for want of We © 
beams, pales and hedges e &c. e of e veſſels,” Fer and 5 Ins 
canals in decay, Vid. 121; mw 5 | 


tranſerum, tignarum, co-opture, oblinationis of the glaſs of the windows, and of : „ 25 
the interior work, Vid. 135. Clift. 8 3 5 | 

That the chancel was out of repair, doors of the > GRE broken, windows "TY | , ä 
ous, walls broken and out of repair, likewiſe the granary in * 1. Son. 0 r 
107. 2. Ven. 53 1. f 1 

By an executrix, for not repairing the premiſes after a re-entry, Bro: MG 1. 98. A 


For ſuffering houſe to be pulled down, and ruinous, and fo to-remain, 2. San, qa8, | 


That the defendant, leflee, ſuffered the N to be anbovereds which * did not 
repair, but ſuffered it to go to tuin, Tho. 98. 


became putrified, Br. R. 143. 
That houſe is-uncovered for want of repair, a windows brolcen and In day for 
want of glazing, Ns pipes, with W brokkes'" add WO Br. K. > CERN 
257 . 


them to decay, and at the end of the term W Promiſes I in WI piers | 
greatly out of repair, Br. R. 161. 1 


* W windows to be broken, BU a 
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Ex TO LEADING. TITLES OR HEADS | £1 


; per 
wild che beam to be out of repair and in decay, by which the 1 — timber be- 


- - came rotten. „ RENE x the wth, 2. Fen. * De- 


murrer thereto, Clift. 214. 1 
For ſuffering 1 the houſe to be proſtrate and totally ruined for want cor ſupport, and 
' loleaving it at the end of the term, 2. Yea. 123. . 


For ſuffering the pavement of the area to be broken up, tl falling upon 
the walls and the area of the cellar, fo that the walls and area became rotten, 
and ſor ſo leaving them at the end of his term, 2. Vent. 123. 4 


For ſuffering the covering, es, windows and walls of four other houſes eo out 
, and ſo leaving them, ** hs 


| Breaches relating to Land and Agriculture, Rent, Kc. 2 


That defendant did not diſcharge plaintiff from the annual rent of feren pounds 
and all his arrears, Ro. Entr. 170. f 


For ſeveral ſums for rent for one year unpaid, and for ſeveral n of hind to be 
. paid at ſeveral feaſt days, or within twenty-one days, Wi. Ent. 151. 
Breach affigned for non-payment of rent, 1. Sax. 230. 2. San. 263. For rent 
arrear half a- year, Vi. Entr. 137. 151. Vid. 128. For à whole year, 1. Sar. 
235. At two feaſt-days, Vid. 142. 1. San. 235, For rent, Clift. 206. For 
rent for two years in arrear, payable quarterly, Mo. Entr. 164. 2. Vent. 231, 
232. For five years and half, Fid. 143. For three years and half, 15id. 128. 


On agreement that defendant, on the death of either, ſhould render the beſt beaſt 
in the name of a heriot, or fifty ſhillings in lieu thereof, at plaintiff's option; 
plaintiff choſe the money, but defendant did not pay, Bro. R. 145. 2. San, 163. 


That defendant, lebe, di not leave the lands demiſed ﬆ the end of the teren, Br. 


K. 167. 


; | That defendant did not pay the rent due to the king; fer quod, goods and chattels 


of plaintiff were taken and levied-for the rent, Br. R. 264. 


On articles of agreement to enjoy, &c. Breach that plaintiff, by himſelf and 
ſervants, put cattle in the lands and depaſtured, by.reaſon of which he, before 
| the end of the term, impleaded plaintiff in a plea of treſpaſs;. and recovered 
* * him with 5 which * was obliged to Pays . 
Vient. 60; 
On covenant that plaintiff ſhould enjoy poſſeſſion of part of the buildings demifel 
„ by law, Breach, RR before, 
153 
On covenant for ict F Breach that plaintiff was ejected 9 
8 bbfore the eng uf the term, Ro. Entr..171. 2. Infir. + 291. by 
_ Againſt an affignee of leſſee for non-payment of rent, Mo. Jur. 120. 
zy an executrix for non-paymeut of rent, and for arrears of rent, Bro. Met. 102. 


828 leflor againſt leſſae, for non-payment of rent, 2. Mo. Intr. 20. 


On an aſſignment of letters-patent of the office of ſecretary of the iſland of B- 


, for rent reſerved, Bro. Met. 97 


For that defendant did not well Denen; nen and Gow the pi ar 
ble land, nor carry his coals, &. pro ut. Bro. Va. Me. 149. 


. That defendant, not notice, or expreſſing any difſatiefaQtion to hold the pre | 
miſes before ac did not pay at be fat ann following, d | 


ing to covenant, 1. 1 


By huſband and wife againft defchdant, on the demiſe of the wife only, Ra. Bute 8 


135. By an executor, Reg. 165. . Aguinft an executor, 166. 0 
By bulband and wife executrixy Co. Eur. 114. By executor of executor in B R. 


8 r * 9 Reg. . 


guad, the large timber of the chancel became putrid, "IC 


- 


m vun CIVIL DIVISION. ML”: en» 
| Ns 33 


. | Repairs 0 nn 25 Ae 9 0s RE, 


__ 


That beet, lee, aid not put the ſeveral 1 in 1 3 agree- r | 
ment, ler. 269. That defendant permitted the houſe to be uncovered; which | | - | F 
he did not repair, but ſuffered jt to go to ruin, Ra. Entr. 162. Permitting | k 5 ö „ 

barn and ſtable to be unroofed, and the walls of the burn, containing ſin perches, „ 14 
to be out of repair, Her. 287. That defendant left the hall — at the end ll. U 5 
of the term and out of repair.” Replication that he did not leave the wall! | By 
ruinous, Ra. Eutr. 162. For permitting ten bars and two gates of the cloſe too A 
be broken and carried, and the bars, gates, ten perchesof wall, and ten perches „ ' 
of hedges of the other cloſe to be rotten, broken, and carried away, Her. 287. <" © 
For permitting the walls of the cloſe, containing ten perches, to be thrown n T 35 „ 
down and deſtroyed for want of rr Her, 287. That the hall, kitchens | 382 of 
two chambers, and pantry, parce! of the meſſuage, were totally ruinous and FS, 
in decay, and for want of repair, and ſo remain, Her, 288. That ſeveral houſes, , _—< : 

places, and things were made worſe, broken, and torn away, and divers other 5 
parcels and things affixed to the premiſes were torn and carried away, 2. Cro. 1 4 
329. That the mill, through defendant's default, was thrown down and waſted, _ _ , P 

and the timber thereof carried away, Her: 276, That defendant n WF : 25 | 
water-courſe running to the mill up to be ſtopped, Co. Entr. whe 3 | | 


That defendant ploughed ſeveral” cloſes of land before he laid on certain quan= * 5 1 
tities of ſtone lime, Her. . „ 


* . | 2 
262. 7 N 
| , | | 


| Breazhs as 9 Lands and Arial ; 2 Line ne 


That defendant did not leave. 3 demiſed at the int of the «term, 3. Br. 33} Be 
Her. 279. „ . . * 
That defendant did not leave phintiff the pofſeſſion of dementia before the mow- 
ing. | Replication that he left it "before the feaſt of St. Michael. — 8 . 
thereto, Co. Entr. 110. 5 OT 2 


That defendant did not ay the te the cattle „ 
taken and lavied Far the de, 1. Br. 74. ; * — So i 3 


Defendant agreed to pay all charges on the lands demited, ob did not pay a I oy 
ſhillings taxed on lands by eee for a ſubſidy Ir to l . 
parliament, Ra. Entr. 135. 3 
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8 . ; 6... ; 
For rent of one year in arrear, Her. 275. at ſeveraldays, Bid. 7. n „ 
Azainſt an executor, for not repairing a bouſe and ben, Br. R. 143. . 0 | 4 


Buy an affignee againſt an executor for not re r a houſe, and the utenſils en. - 27 905 5 5 "| 
tained in the ſchedule, Yid. 117. As " T2 oh ;<# a 


Fot want of ſeveral reparations, and fr converting paſture into tillage, Clift. 266. 


By baron and feme, the wife being aſſignee f tenant in fee, againſt lelowbor years, 
for default of repairs in fences, &c. Ade. Entr. 135. 5 


For not mending and keeping in repair the mill and other premiſes, needing to 


covenant, 2. Inft. Cl. 278. Cl. Man. 191. We 1 


e bao wee eueren. | 
Cen. | 5 * 
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f ER ro LEADING TITLES OR UBADS 


2. B Leflee and Agnes 40. n e ce. 0. e 


Voz. OT „ 2 N. 3,--0 
N V. i ber f | "a 5 8 6 5 
30. Declaration eee tnf * 44. 1 | 
 fignee of leffor, that plaintiff ſhould enjoy the lande 1 - ) 
demiſed to him without moleſtation, ſeveral. 7 
claimed common of paſture on the demiſed on JO 7) I 
whereby plaintiff was ann oy Pee STE, 
of the premiſes, Lek * . 
6e. Declaration by leſſees of à ſhed and Skela bout, | FE bi 
Vuluith the uſe of a wharf and bling dock at a certain SR 0, 
* thei ba _ "for not e to dring "No 


E lime, — they tendered the 2 
"0 Fe „ 
6 8 3 afigrr of leaſehold ; 
„ premiſes, 2 Bee covenant for peaceable en- 
Joyment, and that premiſes are free from incum- - 
| brances, liguing breach. er Ko 
. is arreary; oy pave, e OF” to pay it to 
prevent a ſtreſs. 
$3: Covenant on an indenture entered into by anti and 
defendant, whereby defendant demiſed to plaintiff _ 
certain premiſes for one year, and at the,expiration nr 
of that year for the natural life of plaintiff, from ' 
year to year, except the laſt day of the year, fo 
Jong as defendant's eſtate and tereſt ſhould — 2 | 
- _  tinue without interruption from her or "x. vl 
- lawfully claiming. Bren that one J j 


* 


| hed poſſeſſion. | T RET, 32 | 
| By grate in be aunt gator or taking voy the ſheep from off the lands, 


1. Bro, 134- 
By leflee againſt guardian of an infant, who gemiſed lands to fran during the 
minority of the infant, 1. Bro. 144. 

By tefſee againſt his own afſignee, 1. Bro. 145- | | 

By leſſee againſt afſignee of the reverſion, for not repairing, Pt. Gen, . | 

By furviying leſſee, Vi. Entr. 144. Againſt an executor, 140. SI 
8 the wother of an infant, on a demiſemate by the mother, | 

| atr, 171. | | 
; By executsr againſt grantor of Jada, which were parcel of lands held i capite, by 

which, as well the body as the lands, were ſeized by the queen, 2. Bro. 55. 57. 

Declaration againſt Baron and feme, on a demiſe made by feme alone, 1 Bro. 1444 


By the executor * leſſee againſt executor of me. * Moc Intr. 12 1. 2 14 


4 : b * 
. | Rreaches to Houſes. (repaire.) e 3 
That defendant, 3 did not put the houſe in ſufficient repair . 
cording to agreement, Pl, 8 1 3 
1 | | a | That 
þ * : 
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That bythe flux and reflux of the ſea, the ſea-walls were broken, and defendant, . : = 


leſſor, did not repair them; tor quod, the plaintiff, leſſee, loſt the profits of 
the land, and that defeddant did not ſatiefy the damages plaintiff ſuſtained by 
+. occaſion thereof, Vi. Entr, 144. TERS? „ „ | 
That defendant, leflor, ſuffered pump to be in decay, broken, and totally ſpoiled, . 

and the fountain and water pump to be filled and ſtopped up with ſmoke ; per 

Fuad, the plaintiff, leſſee, loft the uſe, &c. of pump, 1. San. 321. Demurrer 1 5 

. thereto, and judgment for the plaintiff...) | 

That leſſor did not repair the conclave; hall, baking-houſe, brewery, dairy, per. 
quod, the plaintiff, leſſee, ou not enjoy the profits and uſe, sec. Ain. Entre 
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Breaches relating to Lands, Agriculture, Sc. 
That the manor was held in capite, by which, as well the body 25 the land were _ 

- ſeized into the hands of the king, who granted to W. and heexpelled plaintiff, * 

2 Bre, 57. Ro. Entr. 8 CW | 


7 


» 
7 
3 —ů— — Oe - — 
N — 
* 
4 oe * — E 
. r * 3... 4 1.4 . 8 . 
I — — © —_ a. - — —_ 
+ * 4 V 
— * : A 
Gs - 8 
8 1 I . 


* 


r 
br * 8 
* 

*» 
— 
» © 


That part of the tithes demiſed to plaintiff, the.queen, «was ſeized, who demiſed : 
to J. and T. who expelled plaintiff; with ſeveral averments, Ro. Eur. 174. 
Thane being in arrear, plaintiff entered into the lands, by which the reat 
; | aſed, and the indenture became void, Vid. 143%, ' -  * 
That defendant did not procure a deeree in the court of exchequer for quiet enjoy 
ment of the  prefiiſes, and did not procure a demiſe from . parſon of the 
church of the tithes within the year; with averment, Hauſ. 67. 4 
Baron and feme demiſed to plaintiff, who was poſſeſſed; baron died, and ſeme en- b 
teered and demiſed to H. upon whom plaintiff re- entered, and H. brought an 
ejectment and recovered, plaintiff brought covenant againſt executors of the 
huſband and aſſigned for breach that by virtue of the! judgment and the reco- 
very, plaintiff could not enjoy the premiſes according to the covenant. De- 
mitten Wh, Bat, vin, ENS e 4 
That plaintiff could not peaceably enjoy, for that defendant ſued out a bill in the . 1 
cCourr of Chancery, ſuggeſting that the demiſe was made to plaintiff in truſt, to 
try a= to N with one M. who claimed right to the premiſes by virtue f BE 
a demiſe to him thereof made by defendant's father: Demurter of judgment 
That one T. entered on the poſſeſſion of plaintiff, and &xpelted him from the te- 
nements demiſed to plaintiff by defendant. Demurrer and judgment for plan- 
/ c y 
That part of premiſes were granted to plaintiff by commiſſioners to-pious uſes, it Wr 
was found to be given for the relief of the poor in a hoſpital in the ſame town, | 
and by the commiſſioners decreed that plaintiff and his heits permit the feoffees ®% 1 
of the premiſes quietly to enjoy the ſame to the uſe of the poor, and that plan- | | ] 
tiff ſhould pay one hundred ſhillings for arrears,.' for every gat that he enjoyed . 
dime ſaid premiſes. Demurrer thereto, Wi. Ent. 13 
That defendant had no power to demiſe, according to his covenant, , Ent. 120. | 
That dean and chapter (defendant being of the chapter} without plaintiff's conſent _ 15 5 v8 
demiſed premiſes to one P. by which they difabled themſelves from making ang {S: a =_— 
On covenant made by "defendants, dean and chapter; to indemnify plaintiff from 
a a prior demiſe made to D. J. by virtue of which the aſſignee of D. exptelted RE | 
| plaintiff. Breach that ant did not indemnify plaintiff from all prior de- - 2 
, _ miſes, according to the covenant after er of the indenture. Defendant de: | *F 
murred ſpecially, Vi. Ent. 159. %%% ß 1. On 
Y That tenememits were held in capite, and plaintiff was obliged to pay ten pounds jb ha 
5 por rent in arrear, that F. claiming two parts of the premiſes, ſued dut a writ 0 
« Petition againſt plaintiff, about the defence of which'plaintiff expended twent — Y „ 
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Nax TO LEADING Trrtis e OR HEADS 


_— "od pounds, and was obliged to give. ten pounds to releaſe his title, that the 
d grandfather and father of defendant alienated without licence, and that ſeveral 
writs iſſued ous of the court of exchequer againſt plaintiff, in diſcharge of 
, Which he expended four pounds, ſo that _—_— could not quietly enjoys wy 
1. Bro. 137. " 
That R. before his age of dag ase year, n expelled plain, x. Bro; 
. 
| Thatgeſtator, a executor, 414 not make void the prior demiſe within 
 _ four years, according to the covenant,” 1. Bro. 146. BF, 
That the biſhop of E. having right, entered upon Jaintiff*s poſſeſſion 4 el S 
led him; per quad, he cbuld not quietly enjoy the premiſes, Br. R. 148. 


N On the abendum in an indenture of demiſe, where defendant made a prior demiſe 


. 


to another, who expelled plaintiff, Br. R. 162. 


On a demiſe of tithes, that defendant entered on the poſſeſſion of paint iff within 
the term, and diſturbed. him, 2. Inſtr; Cl. 283. Cl. Mar. 196. 


For that the defendant denied the plaintiffs paſſage through his ground, with their 
- ſervants, horſes, 2 a Ras they bak, _— and other wood, Bro, 


Fe Me. * 6 
1 | Repairs, 
p That defendant, leſſor, 8 eee "ey chat plains 
| | tiff, leſſee, could not remain, Ra. Eutr. 136. Vet. Intr. 366 3 
That the lands demiſed were nat of ſuch an annual value, Co. Enrr. 635. 


That defendant did not make to plaintiff's executor a new demiſe for years at the 
end of the former term, Alt. 152. Ra. Entr. 134. 


\ 


- * "That defendant expelled plaintiff from the tenements demiſed to him, Ra. Eur. 


135, 136. 1. Bro. 24. 
On the habendum in an indenture of demiſe, where defendant mate a eien demiſe 
to another, who evicted plaintiff, 1. Br. 71. | 
That before” the demiſe in the ipdenture feoffment was made to vits, and that. 
N plaintiff, after the death of tenant in tail, intruded and demiſed to plaintiff, 
| "and tenant in tail entered and evicted plaintiff, Her. 281. Afr. 1856. 
That defendant had not the power to a the lands according to the covenant, 
C. Entr. 117. 9. Co. N. | ; 
| - That defendant levied a fine, with tender ; fer quad, he diſabled himſelf to make 
, the demiſe for years, according to the covenant, Co. Ent. 245. 
Th-t defendant did not pay money due to the king for the firſt fruits; per quod, 
the plaintiff was taken by an exchequer writ, and A RD ell ok apr the 
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of Mortgage. (8). 
1. By Mortgagor, 5 
%%! 
. TS $A. 


| : Par, | 
— CEE Fs 
2 mortgage my ag the n the mort⸗ * 
Sagor. 


 _ - - _ _ the mortgage money. „„ 
11 Declaration in C. B. in covenant by «of imort« ER OE ONT. 
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wmortgage, and default and aſſignment to plaintiff. > 
58. Declaration, mortgagee againſt two of — = 
for non-payment 9 7 3 e ee 15985 
gu q : e |; * A bs 1 © 0 : bs 277 : 5 : ” n be x ; 4 2 
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On an indenture, Tho, 97. Re. Entr. 1 14 170. 174. Fi. Fare: 126. 127. ** br ih 7 
151. 1. Bro. 142. 134- 1. San. 32 1. B. Red. 2 2 162, 163. 2. Vent. 272. : | 3 
2 * 191. 5-4 if. 213. 3 1 131. Met. vg 2. Mo. Entre TO 0: oj 
. oe indeature of bargain and fut Re. Bur. 167. 1. = 123. Bro. Va. Me. _ 
128. 1 | Wt 
On. a today ingde bete Pugh defendant, and anther, v. 127. VF, | 
132+ I. Bro. 132. 8 | 8 = 
On an indenture entered with a ſon outlawed, Bro, Va Me: 121. "On an: in- . 
denture tripartite, Vid. 126. Br. R. 167. e „FFC 
On an indenture of aſſignment of letters · patent, Henſ. 67. 5 A a | 
| On an indenture made between plaintif's father and defendant, 2. . 415" ; 333 
By an executor on an indenture, Bro. Met. 99. % . 
On an indenture of bargain and ſale of a ſhip, Ro. Entr. 167. i | 
| oy indenture that defendant ſhould educate and maintain plaintiff's autre, | 1 
: 170. 5 i 2 Es 2 . N | "| 
On a covenant to levy a fine „ in rue P. Gen, 205. | | 1 _—_ 
On a warranty in a fine, 2. Bro. Met. 206. | 17 1 
- Againſt one that covenants to convey lands, having 25 hood etl Me. 75 137. 8 r 
|» Plaintiff, on the re. e of lands, was to pay defendant two thouſand five hun- Sn 
= _- dred and thirty „and it was agreed between the parties that if the pur- 5 
_ chaſe money di — amount to that ſum, according to the rate of eleven pounds | 
. 5 acre on the meaſuring thereof, defendant ſhould repay as much as it mould | 
deficient. _ Breach, that upon meaſuring, the p e money only amount- 3 on 'F 


6-4 


— 8 
666341 


ed to one thouſand ſeven hundred and fixty pounds, and wanted ſeven hundred. - WA 1 
and ſeventy pounds of two thouſand: five hundred and thirty y pounds, | which Wy „ 2 
fendant did not repay, Wi. Entr. 127. Bro. Va. Me. 123. 3 K 
That the premiſes ſold were extended by virtue of a ſtatute 2 on which 4 2 : 4 


1 ow entered upon plaintiff's W ne him, 1.5 . Bur. 129.47 


= 


157 8 © 2 , * * * » . 
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8 . mgx TO LEADING TITLES OR HEADS 


* PL 8 N a th de, of the indenture made, ag et ive i hs, Boks 
or had he the power to convey, Jhid. 132. 


| '* That defendant refuſed to fign a deed of releaſe tolands, Br. R. 163. cf. TIN 


N | On a warranty of lands by fine. Breach that one H. S. evicted him, but was bot 
F W for not ſaying what eſtare H. S. had, 1. San. 176. n 


f By truſtees upon a deed of uſes, Gor a rent- charge unpaid to ceftui que truſt, Bre. 
$4 Met. 84. un the breach uf covenant contains a negative pregnant. 


- * _  » Againftan adminiſtratrix upon certain tickets aſſigned over by the inteſtate to the 
b plaintiff, in lieu of a debt, and covenant that if the plaintiff did not receive the 
Fin = jerome ver that 1 een eee good, 19 ard 


* 128. * 


That defendant did nat 3 ſufficient hay and oats, with from for horſes, ac. 
- cording to covenant, 1. Bra. 132, * Bar that he di. | 


| That defendant tid not procure'day diſchirge called 1 
| pipe, by which teſtator was compelled to pay divers ſums of money, The. 102. 


g Covenant to buy all the wine of plaintiff that defendant ſhould expend in his inn. 
ſe Breach that defendant bought ſeveral veſſels and*cafks of wine of the perſons 
. | named in the declaration, which pfaintiff expended in his inn, Vi. Ent. 142, 
Plea proteſting that he did not buy of the — e be did 


not ſell the ſaid wine in his tavern. 


8 That defendant did not educate T. A. F. and S. plaintiff * fons, 4 in . 
: nance, till they arrived at their ſeveral ages of ed r years, according to 
covenant, Ne. Ent. 170. a F 


4 > EE, For not paying principal tee fbr the purchaſe of th Clif. 2 212. 


That defendant ſuffered a franger to uſe and occupy the RR, e to the 
form of the indenture, Br. R. 115. 


on dn indenture, Co. Ent. 115. ; "oy 279- Ra. Hs: 134- 88 of 

p / bargain and ſale,” Hey. 263. On an indenture made between plaintiff, defend- 

Ant, and. another, Herne, 273. On indenture rripartite, 3 Br. 31. On : an 
indented Writing, Ra. Entr. 133. 136. _ FE 


; By the heir, PPP „ / 
1 coaſed, Go. Entr. 111. By the heir againſt the heir, Reg. 20 y the heir 
5 againſt a ſucceſſor, abbot, and vicar 166. By the heir of an heir againſt 
> a deſendant, on an indenture made between his . e and defendant's wife 
u ſans, for default of repairing on a demiſe for life, Her. 286. i | 


- - i That defendant, „ eee, eee and had 
2F | 8 : no right to ſell, Her LT | TINS . | 
1 3 By the heir, on a be. RL (led of a good eſtate in the lands ale, — 8 
Bs > on here the lands deviſed to J. for-life, remainder to K. in tail. J. demiſes for 
3 his life to 8. who demiſes to defendant for dn, e > wag Ke. 4 1. 7 2 
"IH I and K. entered, Co. Ent, 111. | | 


5 That neee on t.ſurrener ebe of 
* lands to plaintiff's uſe, but defendant did not, Co. Ent. 135. That defendant 

. refuſed. to ſeal the indenture, Dyer, 218. and a == to lands, 1. Br. Rs and 
to acknonledge = fine beſite jp ſlices at ase, Her. 265. l Db... 


| 1 
5 By huſband nd wiſe, executrix, a in fodeature- granting an annuity which was 
= + er ia arrear to the teſtator, contrary to the covenant, Co. Ent. 114. 1 


Tu defendant and one D. named in the indenture, or either of them, did bet pj 5 5 
„ . e eee according enn, Her, 333. 
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V. Pleas, Replications, &c. to Declarations. , 
0 Articles of Agreement (1) 
III. 9 9 7 2 4 » = . N 5 a 
315. Plea to covenant on e „„ „ 
. - between the maſter and the defendant; and other the 
/ _ officers and ſeamen, &c. for non - payment of Wages. 4 
| iſt, Non off factum; ad, plea of ſet-off; 3d plea, 
that it was agreed by the ſaid articles, if any perſon 
 - - + ſhould mutiny, he ſhould forfeit his pay to the o w- 
ers; 4th plea, diſcharging and 3 1 WAY 
irn mutiny: 1. 


321. Plex: to bill agginft-an attorney of CB; 8 c 

on articles of ſeparation between defendant* and 
Y ; a his wife ; defendant was to allow plaintiff . 
an annuity. Breach for not pay ing, craving oyer of | 
the articles, proteſting that the two half-yearly n 
ments did nat become due, plaintiff and wife con- 
tinue to live ſeparate, by reaſon whereof ſbe became 
entitled to receive the annuity of one hundred 

pounds, according to the tenor of the articles. in- f 
parlance; replication; ; rejoinder. B 


330. Plea to covenant in the exchequer by Af 1 2 ie 
on articles of agreement to become a co-partner in 
trade with a feme ſole, according to the cuſtom of . - © 
the city of London, carrying on the trade of a EEE 
printſeller, carver, and gilder, that no articles of 
co-pattnerſhip, with neceſſary additional covenants, _ 8 
have been legally made, according to the effect f 
| the indenture for the performance thereof, that a 
maoiety of leaſe has not been affigned, that de. 
F fendant was drawn in by plaintiffs, who falſely re- 
_ preſented trade to nett eight hundred pounds N 
amm. General * e e 


Not: e : $M 
. WH 
75. Plea of condition 4 to an Adden of 3 7 
that plaintiff was bound in a covenant to defendant, - 
| which was a condition precedent to the N. e 15 
olf defendant's coyenant, upon which this action is 


brought, and that 1 5 * * Gb 
perform ſame, which he refuſ ACE a 


24. Plea to an action of coyenant ſor not 3 * RN 
and not fitting up houſe; 1, that defendant” was 


8 ready to execute a leaſe had jt deen tendered to bing 2 
* - 24, that be did fit up the houſe, _ 5 


. Plea to 3 of ent a the. * 
ſuit of lignee. | "07 0 LY "oF ho 


- 


91. Plea to- performante of covenant, - A afligned ,, 
that defendant did not finiſh the dwelling-bouſe in 1 e 
„ 3 aa _ Ji not build * . 53 5 


. 
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nh To THE LEADING. TITLES on HEADS | 


Defendant pleads ſpecially to the governor of Barbadoes and his lrentary, "ag | 
the ſecretary is an office of adminiſtration of juſtice, and therefore the agree 
ment is corrupt and void by ſtatute. Replication; rejoinder 3 n and. 
judgment for plaintiff by rule of court, Bro. Met. 122. 


Pie of the ſtatute 53. Edi. bac. 16. againſt ſelli of offices Bro, Mer. 1 114. 
Demurrer and judgment for itt, 8 * IM , 
That defendant offered to deliver the corn, but plaintiff refuſed, &. mee rift. 

Replication did not offer; and ifſue, 3. Inſtr. Cl. 396. 3 


Plea that he provided the provoſt with- ors according to covenant, 3 Ze. Tofr Cl, 


386. 


Plea proteſting that bed not . wine of 5 in the decla- 
ration mentinhed 3 erke Demur- 
ber, Wi. Ent. 144. Vp P : EN 


Pes, that defendant educated plainciff's andes, vie. T. B. um hs en of age 3 


A. and F. till they died, and S. B. till te hae of falog cut the writ. — 
cation, that he did not educate, Ro. Entr. 1 * e 


8 N Breach aſſigned for non-payment of money. Plea, W a0 pay, 3. 


Ifir. Cl. 17. 3 and not pay, and iſſue. 


r ne Re ot wiated to oldnd the reftery for ils, which 


was of a greater a. . penſion of four pounds, given by 
defendant, Replication, that R. granted to 5 the rectory under an 
agreement to pay ſo much, and traverſes the free giſt, Br. R. 165. — 


On a writing to build and repair which writing the defendant after ſealing took 
and detained, 2 Inf. Cl Cl. 294. 


| THESE WS always and r plaintiff, but plaintitf 


« refuſed, and traverſes that plaintiff was ready to account, Vid. 38. 


That defendant offered to deliver corn to plaintiff, but he refuſed to receive it, 
Se ee Ra. * 134: | : 


* 9 c 


Pleas Replicaions 4, & . Charterparties of 


* Aﬀreighemen 0 1). 


/ 


* 1 4 * - 
. % , $ i 
Vor. & ' 3 
* 


III. EE Fang, Ee. 7 


Page 
347. e mr, | 


ers on a charterparty, for not fully loading _* Rn. , 

not paying full freightage, and for primage, &c. ; 

iſt, general iſſue; 2d, that ſhip was detained on her , 

es at Malaga, upon quarantine, and that goods 
Could neither be loaded nor unloaded during that g 
7 time, to the firſt breach; 3d, they did not keep the £ 


0 - ſhip on demorage, to the 2d breach; 4th, that their 


7 —.— did fully load at Malaga, to the ſaid 2d 
breach; 5th, that goods could not be procured com- 
_  pleatly to load her at Malaga, &c. but they offered 8 


co load her completely if they would have proceed- 


ed to Barcelona, which he would not do, but made 
up the loading with” 54 perſons goods; - 8 
the laſt — that — uch ſum became "AY EY | 
. the. primages Ge. 4 | 5 
ol hy 1 a | | ry 364. Plea 


8 


8 


a g 5 * , * 8 n . 
: IN THE CIVIL DIVISION. 3 
Volts £5 hh ) 2 a | AT i 
me US | „ 1 
Page 3 Y . . . 5 wy 5 1 Lf 25 ; 
Plea to declaration in covenant on a charterparty ETC e | —_ 
Gi demorage at the loading port, and alſo. for freight \ "oy . | - - " $- 
and pilotage, c.; 1ſt, non #7 facrum; 1 Ros 2 m_ 
defendant hath paid the freight, &c.z 3d, that the . _ 
- defendant did not keep the ſhip on demorage for | | "wh 
thirty ms but only twelve W for which he paid | . FE Eo x 
on : 7 4 af | * 5 6 f 9 
366, Plea to 3 in coveniiint on a r A * = 33 by. 
demorage, and for not completely loading the ſhip z ; i "4 6 i 
Iſt, non eff faFumz 2d, that the ſhip did not un- 2 3 E 
load her outward bound cargo according to the form 1 „ bs 
of the charterparty; 3d, that the ſhip did not, after + . Po oF - 
ſhe was ſo unloadedy proceed. with all convenient TA... 74D ge ; 4 
ſpeed to her loading port; th, that the: — 5 2 we” E 
did not give notice of the arrival of the ſhip to the 155 Of 
agent of deſendant; 5th, that the ſhip unloaded her F 
cargo at a different port, and was detained by orden | 
of the plaintiff, whereby the defendant was prevent= | bi. e Ra oC EL. 5 ä 
ed from getting a full cargo; 6th, that the ſhip did | 1 ; 
not with all convenient ſpeed ſai} Sam England be „ % og 
the port of A. B. and that after ſhe ſailed, ſhe ar- TEE ys TY | ; , 
: © rivedatthe port of D. where the plaintiff kept her | -" 7 le <0 
a2 much longer time than was neceſſary for the put * 94 „ 
ting her in proper condition for completing her | 1 
voyage, and that after ſhe was ſo completed, the _ e 
ſiiled to another port mentioned in the charter 7 I 
2 Party, whereby the de .ndants were prevented from „ N 5 
Procuring any home ward cargo; 7thz chat defend. | > ++. 
: ant's agent did not keep the ſhip on demorage, im- s . „ _- 
5 parlance, and continuantes from term to term. Re- . "I = 
plication to the laſt plea, that the ſhip did unload at e % nt 
the port mentioned in the charterparty;z ad, that e- N n W 
& einen did nt eee the ds at her unloading port e „ 
lager time than was neceffary;z 3d,. that = | | : | _— 
rait s were not prevented from ſuppoſed delays _ . Ns 1 
oe Ons; BO ASI TRI: 5 \ a „ 1 8:25 
Joinder. 8 55 ; 
1 n e | $471 | | 
. charterparty 3 by that the | ſhip was wrecked, - —* r 5 
1 that the defendant deſerted the ſhip. | : 5 | * non Þ 
ejoinder and iſſue, ſuggeſtion that one of the ſhe- 3 EE | 9 
2 $ hath intereſt, aw. ar ana ing 5 N . . „ 


died to the other ſheriff EEE „ LEES 


| ads tip was at red to ſil ad depart x th time, or proce on her | 
voyage with the diſpatch that the might, C/. Af 309, 310, Ne 3: bf. W 
93%. th = 84 


\ | — 8 / 
Vor. V. g . * , 
» ; 
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3s > g 1 | g i” Plea, it, non ' 6 2d, that PIE hath : » 1 2 
4 wy: 1 paid the freight, &c.; 3d, that defendant did a; EAST 
__—. | 5 _— keep the ſhip on demorage for thirty days, but only . 1 , 
33 5 | dosen dayny N 8155 


* 
% % S 12 * 


* 


＋ 7" > | i Flew, Keplcaion Kc. to W in . on Policies, 
—_ | Un 


3 a f Vor. f + | ' 3 b f > 
| III. 4 OR 8 N 7 
| Plat gene ig th Landon Aﬀurance, on | 3 | 
* a policy of aſſurance of goods, &c. ſhip run agoual ES IS ET ng | | P 
* 3 o on 1 | 
” "Mm Co ; . 


* — 336. Plea on a policy — was taken by ene- Ea 
3 8 8 mies; 2d Count; that the policy was made in truſt 5 
* IS for G. W. and W. B. that the aſſureds did labour, | Ears. 
; Ec. but defendant did not contribute; 3d Count, 25 bd 
| 5 1 did not pay a certain loſe, making a ſmall deduc- | 


c. — — pounds, and that f BY | f 


39 a | b Page S 2 5 3 ' | 

__—— | | FE: Plea to declaration- of covenant againſt owners of 2 

_ 8 * ſhip for their captain not Sling at a particular | 

W- - . iſland that he offered to call and to permit. plaintiff . 7 
| | * to pilot ber in, which be refuſed*to do by reaſon of 

bad weather, and traverſes that * * 


295. Plea (to a declaration by affignees of bankrupt in cd- RES. 
| pb venant on a policy of inſurance ggainft fire on dwel- 

"> Bag houſe, ſtock in trade, I. loſs Mounted to 

5 ſeven hundred 9 performance of conditions 4 


—_ Io the FINES — delivered 


3 


— 4 * 
8 8 : - ' RE 
: " . * 75” od * 2 Sow. « * ** 
N . F/ q d 
_—..” : „ No - : : 
4 et) 7 » 
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ee 2 Count, 2 8 . 


Company have not ſubmitted to arbitration); iſt, 
\ bankrupt not intereſted; ad plea, fire happened: by 
fraud and evil practice of 3 3d, that mi- 
niſter and church-warden did not refuſe to fign cetti- 
- ficate without reaſonable and 


- plea to. 2d Count, have not procured 
"is miniſter, church - wardens, and reſpectable : in- 


habitants, &c. Replication, taking iſſue on all the 


pleas except the laſt, and to that bankrupts did, as 


ſoon as poſſible, produce two inhabitants, but We 5 


the miniſters and church - wardens without any rea- 
ſonable cauſe refuſed, Rejoinder, that they did 
not wrongfully refuſe. Su and iſſues, 
jurors reſpited, | 
iſſue, to 4th iſſue, to 5th iſſue, to 6th iflue, three 
thouſand pounds 
continuances by dies datus, afſignment of error. 


| 40h” Plea to declaration againſt * ſociety of the Liver- 


_ dwelling houſe, Arr Kan 6 and goods of defend- 
ant, when bots eee propoſals ſet  . 


414. Plea to declaration at the ſuit of aſſignees of 2 banke- | 


Fl 


| Page 


pool fire- office, on a y- of aſſuranee of the 


out; that plaintiff was not intereſted in the goods, 
&c, burnt, and that they were. burnt to defraud, &c. 


Replication to ad plea, 22 the frauds mirtimws- PET 


to the juſtices at Lancaſter, venire. 


rupt againſt the London Sun Fire-office, on a policy. 
of aſſurance on houſehold goods, that goods were 
fraudulently burnt, and that bankrupt had no inte- 
reſt in the goods inſured. * =o iſſue 
on the fraud. 


$6. Plea by the Direftors of the 3 an 


action of covenant, on a policy of affurance- from i 


fire, that the goods, &c. were not burnt by fire in 


the ſaid_ houſe 3 2d, that pidimifft fraudulently e 


the houſe on fire. 


$4 
F 


cauſe; 4th 
plea to 2d Count like the 1ſt; th plea Bke ad; 
certificate 


* 2 dae 20 Me, u 34 


damages. Curia adviſare vun, 
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5 | plication de injutia to the third plex, and iſſue. Re- 


OP amd drink; 4th that plaintiff” ab 


* 1 


| INDEX TO LEADING TITLES OR HEADS | 


».\ 


Pleas, &c. to Dae on Baca of f Appromiceip (44). 
PS Lf hi © 
Te EN | III. 15 8 
| | 416. Plea (to * an ap ce's indentures 
| brought by the apprentice againſt his maſter for if. 
mifling him from his ſervice, againſt the will of the 
apprentice, not inſtructing him in his bufineſs, not ' 
finding him in cloaths, c.; plaintiff an On: x 
that he voluntarily abſented himſelf. ; Ba 


\ 1 421. Piea (to declaration in B. R. 5 N 5 nf 
7 e pprenticeſhip, by the father of the appren- 3 = 
n 5 2 ainſt his maſter, for not teaching his buſineſs, #45 | y 
8 N miffing; er ee ee e - 3 * 
„ ne defendant's cuſtody, therefore- plaintiff f 
cannot produce it in court; the ſon entered into de- 
fendant's ſervice; 1ſt breach, did not inſtruct the 


SS. + 4 : 
— , + 4 ; V 
1 


555 » . apprentice z 3 2d breach, turned the apprentice aways 


and did not inſtruct or provide him with board and 
lodging); 1ſt, as to the ft breach, that he did 
teach him, and iſſue; ad, to the charge for difmiſl- - 
ing him in ad breach, that he did not, and iſſue, as „ 
G to the reſidue of that breach, that he ran away, and | ; 
concluding with-a verification; plea to ad breach, 3 ay 
that and defendant agreed that the latter 
. Id procure  anether affiftant, plaintiff's ſoen 
ould leave defendant ;. another plea to ad breach, | 
that the appremtice miſbehaved-himſelf to his _ F 
maſter ſo that defendant could not keep him. | 


4 plication to qth plea, during the agreement, and 
& | p = ant to 5th- * de injuria, and 
; i : a p 85 Ive, . 8 5 F 


425, Plea (to declaration b altace againft his 
. JOEL for not bim in. his trade, and 
* . DOS providing him with meat, 2 &c.) that defend- 
. ant taught plaintiff according to the agreement; 92 
| - -. - that plaintiff abſented himſelf. from bein inſtructed „ 
dy him; 3d, that defendant did fend plaintiff meat  * 
1 
8 4 from defendant's ſervice, and that defendant whilſt, 7 3 
N $58 ce. did find, & c. Replication, Kc. to two pleae, | / 
proteſting that defendant did not keep, &c. 3 plain- 3 
| tiff avers that he did not abſent himſelf, &c. ;. to 2 . 
„ plea, proteſting that plaintiff did not find ſufficient 7 
5 meat and drink; plaintiff avers tht he dd gb. : oo 
85 ſent himfelf.  Rejoinder. | | Es > 


| (to declaration in covenant by apprentice againſt . 
PE 8 „ the ex piration | | 
5 of his term, not finding, &c. nor . 
10 breach, diſcharged ri og 24, did not find ie 
aim in board and lodging; 3d, did 3 . 
 - ipulated wages); do ift breach, that defendant © |. 
7 "cit kgs is OI that en | 


ae en IN THE CIVIL DIVISION, _ .. 


90 : 
and FP 3 were nd in 1 Weſt 1 


that defendant procured plaintiff a paſſage hom - _ ; 
but that he quitted the ſhip, and that defendant pro» vhs AR 
8 vided plaintiff with board and lodging „„ 
in his power lay, under theſe circumſtances; to 3d 
breach, that he paid wages for firſt year. Replica. 
tion to 2d plea, that plaintiff after quitting the ſhip Fee os Hob } 
returned to defendant and offered to ſerve. him ' . © © 
5 hor defendant refuſed. Kchoinder and iflue. 


43 5. Plea (to declaration in covenant bal defendant for 
. not finding plaintiff, who was his apprentice, with IR . 
maeat, drink, and lodging, and medicines and medin!n  . 


- 


| : cal aſſiſtance during the-fickneſs of plaintiff; where- 3 | bor | , © 
| | . 8 e 3 „ re ht” -> 
. | . 5 FFF | : _ 
Page . : 1 N 3 5 ; : 3 
93. . NET "I ä | 5 e 
94. Plea to a declaration ge and harbouring the 85 . ; SES © 
5s ' plaintiff's apprentice, that the plaintiff broke his e 3 
covenants with the apprentice, the defendant's ſon, "i 3 e 
and uſed him ſo .cryelly that he ran away to and . RR 45 — 
- tool refuge in the defendant's houſe, and that _:.” UE ( „ 
went together and made their complaint before a ANY 7 1 3 
magiſtrate, who hich rok the parties, ng . F e | of 
a compromiſe, which Fe a to @E } ab 3 N =, 
Plea by 3 in | Ro Ne and. * the 3 in the WA ; A 
Count, 3. Inft. Cl. 339. Replication, maintaining the Count and iflue. . pe þ 2 
Plea, proteſting, e. that vlaintiff deliveted goods to be accounted for, and that „ | 4 4 |: 
defendant accounted with plaintiff, and he agreed to the account, arid the money _ | „ 
was thereupon paid, e * Vid. 80. My | | 1... 
Saunen 3 n 35 | A = 
a e to take him back "again, — that” he Aſſes. Bene and. . ee 
joinder, and judgment for plaintiff, Vid. 4. . he | | _ _ 
Plea by maſter, proteſting, We. that he found ſuffivient meat, een r 
ſervant did not continue the whole time, byt left{the ſervice ſor the ſpace of a TF 
month. Replication to plea to finding,” &c. ifve3 to the; other part of the - EY. Z 
- - 'plea, maintains his declaration, and trayeties dh 825 ſeryant left defendant's , : REID v8 
ſervice, Vid. 140. 3. Ig. Cl. 389. 5 5 i 4 
Plea to declaration againſt an apprentice N . | Hes i 
court on the cuſtom of the city for an apprentice (who was not enrolled the firſt *, r 
year) to leave his maſter 3 and rang that he od eee 5 before 9 Vo. = 


Plea by 8 that he left with leave, and 8 that lle waſted . r 4 = 

mittedto him for plaintiff” 's uſe, and traverſes that he did not know there was a 2 hos „ 

loſs, and iſſue; that he did not commit fornication, and iſſue; that he did -not _ N 5 

play at unlawful games, and iſſue ; chat he went to taverns by his maſter's or-. . 
'  . der to bring wine, and traverſe, &. N —_— the e and er” E —— 
5 News 09 Up weren 1. = 2 7 i 5 4 2 — 8 : 8 f > | 128 


» : 8 
* 8 5 ; * 4 * « x " + 4 * G £5 
4 : 1 N „ » 4 " v ; ft 27 9 | . 4 f . * . * 3 

* 5 * S $ P 2 4 ! : « a Ts . 5 


ch © INDEX TO LEADING TITLES OR HEADS 


Plea, that plaintiff left defendant's ſervice, and traverſes, that defendant alben. 
ed. Special demurrer, Vid. 34. Cuſtom of London, 345. | 


a4 
7 


—_ - 8 Plea, that by Rat. 5. Eliz. that i ſhould not be Loh for any bn of 5 certain | 
—_-. . EE trade to take an apprentice (unleſs his ſon), except the or mother of 
= : | fuch apprentice ſhould have forty ſhillings per annum, certified by three juſtices, 
| | under ſeal. Replication, that the father at the time of the * the in- 
RET \_ - _ denture, was ſeiſed in fee of lande of the annual value of forty ſhillings, certi- 
1 8 fied and enrolled according to the form of the act. Rejoinder, that defendant's 
| . fl rather was not ſeiſed of lands. Special demurrer, for a 1 from the plea, 

#7. Ent. 137. the like by cuſtom of London, 338. Ro. in debt, 193. 


Tr ys. e 
money and goods, and Ent. 155. Hob. 2179. 
Plea, proteſting, &c. that defendant offered to ſerve plaintiff for » term, which 
| 1 traverſes that ae e e = I 140. 
„ 3- Inft. Cl. 388. — 
| Plea, that nr charged ara; from hs ſervice, and that denn be 
at ares Agee adi Londen $24. 


EN Vw 1. by lere, e Declarations by Lenne (3). 
: vor. ; 8 | - 
III. | : 8 
Page (\ 


$17. Plea (to declaration in covenant by the affignees of a 
reverſion againſt defendant, for leaving premiſes de- : 
© miſed to him out of repair, 8 the locks, ö 
&c.), that at the end of the demiſe the premiſes 
were not yielded up out of repair: 24 plea, that at 
the end of the demiſe defendant delivered up the 
TIO = = to the 


Conde: omiing th ovens "2 | 
== „ Rating an aſſignment-to - - 


* 


— * . id 0 * , : * 1 
pe] : 5 . *. * * 
each of the pleas. 5 | 7 
: - x ; 
N *. 0 2 Fd ff 
„ Fs . 


vn Plea to declaration in events leſſor againſt lee, - 
for non-payment of rent and not repairing 


/ 
* 0 8 , 


. lie l de, 8 e 
not out of repair. Replication to 3d plea, proteſt- 

ing the defendants did not pay plaintiff che money, 
for replication — 5 — he did not _ it in ſa- 
tisfaction. c 


- - TR... 


11. Plea to declaration 8 E 
„ leſſor of copyhold premiſes againſt executor of 
leſſee, to the uſes of his will, for not yielding up 
in repair, &c. 1ſt breach, for not yielding up in 
repair; 2d breach, for- waſte, lopping trees; &c. 
11. 24 Count, omitting all mention of the copyhold part 
of the premiſes; plea iſt, that nothing had come 
to him as executor; 2d plea, plene adminiffravit 3 
3d, non eff faftum; 2 to firſt breach, per form- 
ance; 5th, to ſecond. breach, performance; 6th 
and like plea to laſt breach; 7th, to covenants 
Count firſt,” non factum; Sth, to laſt Count, as 
N ; 9th plea, Ws 008 Arth plea, 12th 

= 13th plea, acceptance of certain $ as 
ſatis faction; 14th _ r 1 oy 


— 5 ; "7 — 


16. Plea to declaration e kebes ahi Fs ud ark 
the feme and the others being aflignees of the leſſes 


of coal pits, for the various branches of , a 


before and after their marriage, by virtue of which 


— 


ſaid demiſe, c. refidue of the term came to She 0 


Sarah, and Charlotte, the wife of the other defe | 
ant, by virtue, &c. Charlotte intermarried with I 


John Oliver - the other defendant, by virtue, Kr.; ; 15 


Although plaintiff had performed, &c. yet 
ing. Iſt Breach, of ſeventeen ſhillings, of ſaid rents © 
of nine ſhillings, and thirteen years, a_—_ 
twenty - ſixth of March 17$2, or the twenty-fifth 
March in that year were in afrear. ad Breach, de- 
fendants, Smith, Charlotte, and Sarah, ' before the 
marriage 'of Sony and Obver, ind ſaid other de- 
fendants and of ay, fince,: &c. from 2d of 
March 1770, to of March 1782,. have raiſed 
and ſold ten thouſand we 7g cod, the faid coals 
not exceeding ode thouſand weys in each year, 

* whereby they were liable to pay to plaintiff four 
thouſand ſeven- hundred and Hg pounds, at nine 
ſhillings and fixpence 0 » Yet have not 15 
Kc. 3d Breath, | though. f: a- premiſes. came to 
Smith, Charlotte; and Sarah in three years after the _ 
date of the leaſe, yet Fe yn the marriage, ani 

. John Oliver, &6; not continue to Nie od 

coal, and uſe their utmoſt endeayour. to get into 


working [uſe years from the dit of the 


.. leaſe. ae Breath, in Marek 1773, defendants funde 
8 2 pit, and found coal; though not prevented — 


avoidable acci in” one month after, and from 
thence hitherto, + 
— 
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f 


yearly after finking fait pits, without working the 
pillars, yet deſendants have not paid nine ſhillings 


3” defendants, his aſſigns, and Smith, Charlotte, and 


Sarah, before the marriage, and O. ſince have not 


Paid nine ſhillings and fixpence per wey yearly for 


nine hundred weys till pit was ſank. 7th Breach, 


Ind fix-pence per wey for every deficient of nine 
hundred weys raiſed in each year fince the finking of 
the ſaid pit. 6th Breach, that original leſſee and 


* 


1 


defendants have not kept the coal raiſed from ſaid 


premiſes, ſeparated from coal raiſed from other land, 


but have mixed five hundred weys raiſed from ſaid 
remiſes with coal raiſed from John Popkin and Sir 
Lewes. th Breach, defendants have not ſold 
all the coal raiſed- whenever they could, for a mer- 


- chaptable price, but have ſuffered five hundred weys - 


to remain unſold, though they could have fold the 


* 


dut have not planted ſides with quick. Pleas, im- 


8 


and ſaid 


did continue to try for coals, and did uſe their utmoſt 


faking ſaid pit, did effectualiy work 


: 1 Eaſter; Iſt plea, as to all the breaches; 


| ied, leaving J. T. Elizabeth, wife of de- 
fendant, S. ſaid Charlotte and Sarah, executors, 


J. O. and ©. of ſaid Charlotte 
and S, became entitled to ſaid demiſed premiſes for 


30 plea, to ſecond þreach, defen 
before ſaid marriage of J. O. and C. and ſaid 
' defendants, and J. O. ſince, have duly accounted 


for and paid ſaid nine ſhillings and fixpence, for all 


coals fold and ſhipped, and ſent away, for every 


. wey raifed and landed by them, except coals reſerv- 
eld to plaintiff, or to be uſed at any fire-engine for 


draining the work, ſo in propartion for any greater 


er leſſer quantity than a wey; 4th plea, to third 
breach, that the reſidue of term, eſtate, and inte- 


J. O. ſince, and after faid aſſignment, and till the 


| ames, John Smith, and Elizabeth, in 
right of {aid Elizabeth and Charlotte and S. duly 
proved the ſaid will, and became entitled to ſaid de- 
miſed premiſes for the reſidue of the ſaid term; 

ſaid C. married 17 whereby ſaid J. J. S. and C. 
in right of ſaid 


* 


» 


' reft of the ſaid C. the leſſee, did not come to de- 
fendants, Smith, Charlotte, and S. ſolely by affign- ey 
ment thereof, in manner aforeſaid; | 5th-plea, to 
third breach, ſaid defengants, Smith, Charlotte L 
ws. before ad marriage, and faid defendants e 


pn 
* 


 _ fame for a merchantable price. gth Breach, defen- \ | 
dants made a waggon way in ſaid demiſed-premifes, 


the reſidue of faid term; without this, chat the re- 

| fidue of the ſaid term came to faid Smith, C. and S. 

as plaintiff bath alledged, without this; ad plea, 

to firſt breach, that nothing of oy / bo is in arrear ; 
nts S. C. and s. 


7 * : * 


* 


end of ſaid three years from the date of ſaid leaſe, 8 


2 


b * 1 


endeavours to get into working thereof; 6th plea, 7. 5 Ta ; 


to fourth breach, defendants at all times, . after 
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mines; 7th plea, to ſo much of fourth breach 8 


relates to ſaid defendants and effectually working 
_ faid mine till twenty-ſixth of May 1780, defends  . 
ants at all times, after ing ſaid pit, till ſaid 
_ twenty-fifth of May, did effectually work ſaid c 
mines; $th plea, to reſidue of -ſaid fourth breach, 
defendants at all times ſince the day and year laſt _ 
_ aforeſaid, have been hindered from working ſaid 
coal mines by an unavoidable accident, to wit, by 
Mater filling and -overflowing ſaid 'coal mines, nd 
unavoidably remaining there; gth plea, to ſo much 


of fifth breach as relate to defendants not raiſing 
nine hundred weys every year till twenty-fifth of ' 
March 1780, defendants did thereby after making 
the ſaid pit and getting at coal, raiſe nine hundred 
weys, and pay plaintiff nine ſhillings and fixpence __ 
for each wey; joth plea, to reſidue of fifth bre en. 
- - defendants at all times, from ſaid twerity-fifth of 
May, fince ſaid pit has been'ſunk and coals got at, 


o 


have been hindered by an unayoidable accident, to 
wit, by water filling and overflowing ſaid coal 5 


mines, and * unavoidably remaining there, from 
working and ſelling any merchantable coal; 11ỹ _ 
| plea, to ſixth breach, by a proviſe in the leaſe it is 
dec}ared, that if, due diligence and proper methode 
uſed, there ſhould be found ſufficient good and m- 5 
chantable coal to work nine hundred weys a year. 
John Channey 2 His zue hould be diſcharged . 
working ſaid nine hundred weys, and all pay- 
ment for not working ſame, teaſe during the 
firſt three years from the date of the leaſe, and at 
the end thereof, were hindered by unavoidable ac- ” 
cident from ſinking any pit and getting any coal, ta 
wit, by ſand and water running and flowing into di- 
vers parts which they endeavoured to ſineg 12th 
pPlea, to ſeventh breach; defendants have kept the 
Coal raiſed on ſaid premiſes ſeparate from coal raiſed 
by them out of other lands, until the ſame was 
fold; 1 3th plea, to eighth breach, defendants did 
at all times, &c, ſell ſuch coal as were raiſed 
wherever they could get a merchantable price; 14th' 
' - plea, to. ninth. breach, 'defendants did plant faid 
' waggon way with quick; IT sth plea to all the 
breaches, ſet - off for money paid, money lent, had 
and received. Replication; to 1 plea and tenders,. 
iſſue on the traverſe; demurs to qth-plea, cauſe ; 
replication to pleas as to the refidue of the fourth + 
breach, that defendants have not been hindered © * 
from working the ſaid caal mines in manner, c. | 
replication to plea to refidue of fifth breach, that ME 
defendants, fince pit has been ſunſt and coal, got, ' 
have been hindered by an unavoidable accident from 
| railing and ſelling any merchantable coal ; replica-  * 
tion to plea to'fixth breach, that defendants, dur= _ h 
ag ſaid three years, and until and at the eneg 
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In manner, &c. urrer to laſt plea. Joinder 


in demurrer to th plea ; defendants join in demur- 


rer to laſt plea. | poppe Rc Ron dies | 
datus. ; | - 


49. N ee bn gebe ee 


extinguiſhed 97 the reverfioner 1 chaſ- 
ing —— and equity of redemption ; 3d, that 
the eſtates and intereſts in premiſes In reſpect where- 


of covenants and each of them were made were de- 


ar arch 4th plea, the covenants were made 

plaintiff in reſpect of his equity of redemp 
tion, and not otherwiſe, and that the equity « 
redemption was purchaſed by the reverfioner in fee, 
and thereby the term was extinguiſhed ; 5 Sch plea, 
that all eſtate and intereſt of plaintiff in premiſes 

became wholly ended nd determined. Demurrer, 
for that defendaht had alledged as a fact, that the 
covenants were made in reſpet of the reſpective 
eſtates and intereſts, which is not matter fit to be 
averred, or updn which iffue can be taken, and it 
does not ſhow in reſpect of which of the eſtates, 


.- _ Intereſts, covenants Were made, the other cauſes 


were ſimilar to the N plea, 3 the language 
* of the ples; continuance Pgfea, judgment ſigned. 


: 32. Plea to breach of tovenant; that in gonfderation of = 


furrender of a term before ity expiration; plaintiff 
? W 


1 


: 25 ben 3 in 


good repair, pleaded by aſſignee. , 


2 e plea to breach of covenant bessert 


that premiſes were in good repair, and not ruinous. 


Plea to'dreach of coperant for ſpeintting compu d- 
3% where than on premiſes, _— — — 
* compoſt on premiſes,” and not efſewhere. f 


85. -Ples to decluration in contuant fir nin-yayment of | 
rent; iſt, 1 2 or ont 3 
dit ional rent, for money 5 
off for money had and received. 25 


* / Fa to rant 88 hf ra, at be 
tendered the rent on the premiſes 2 2 
that nobody was there td receive 7 


K e @ a 


$7. Plex to breach of corenant fr non-payment ge 
C of the rent, ni dicit as eee 
. 3 bad pe before it became due 
＋ to 2 on. 9 
de ſendant did — * 


3 . faid premiſes 
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38. ” Pex t ah of coma for A i” 
1ſ, that before any rent became due, one J. M. 
entered upon the premiſes, and expelled de adant 
before reſidue of rent became due. Replication to 
7; the 1ſt plea, proteſting that J. M. had no right of 
| „ and. that he did not enter; for replication, 
NW that J. #1. did not expel defendant ; to the 2d, pro- 
 ' teſting that plaintiff did not enter; for replications 
3 that he did not expel defendant. - f 
91. Pleaof performance to an aftion of <ovenant. 
91. Plea of payment to an action of covenant. 
92. Plea, that defendants are not alſignees. . . 
97. Plea, non eft factum; 2d; that defendant was at Mm. 
tte expence of ditching according to covenant. 
73s Plea, 1ft, that defendant did maintain, Tupport, Fc. 
according to form, &c. of faid indenture 3 2d, as 
d to the thatch of buildings, that it was blowed off 
ie. pln wind and tempeſtuous weather, and although 
Plaintiff had uſed all due diligence to repair, &c. 
| ſufficient time for that purpoſe is'not 
cpa F. tht he dh ot ere off tn &c.z 
Ath, that he carried dung, &c. off the premiſes by 
| 2 1 plaintiff, coneluſion deen wy 
BY plea, 3 34 Pla, to W 
'  _ - plea, verification. 
75. Plea, 1ſt, non 95 factum 3 + r by plaintiff 
of the whole premiſes ; zd, rent not in-arrear. 
78. Plea to declaration in covenant at ſale of leſſor againit - 
aſſignee of leſſee, that premiſes did not come to 
them by aſſignment; ad, that before the rent be- 
. came due defendant afligned premiſes to one C. P. \ 5 
79. Plea (to breach of covenant for not repairing); = -- 
| that he put the meſſuage, &c. in repair, and xk 
5 them ſo; ad, that plaintiff wilfully pulled down a 
50 part of the buildings, and that defendant had always 
kept the reſidue in repair. Replication on the ,, 
| Pleas taking iſſue on the pulling down. | 
$0. Plea, that plaintiff covenanted to put premiſes in re- 
pair from the firſt, aud provide timer, '&c. that he 
did not, by-reaſoa whereof preiniſes n. con- 
tinued in repair. % 


* Plea. to breach of covenant for «not repdbidag, that. 
. 8 levied a diftreſy in the premiſes for rent, 
the charges of which he ought to have borne, that 
' _ defendant paid them in ſatisfaftion of the default of 
repairing, in conſideration whereof plaintiff Tr | 
No on way . 
duch repair. 


4 


Ov 5 5 > — 


* 


| Plea; protefling_that at the time of the demiſe, e. 3 
4 | r required; and traverſes that he teft 


| nrepalred; and iſſue on the traverſe, Mo Jur. 140. 5 
. . 7 Moe 
| IO hs 
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Plea that be had affigned the houſe, and that it was rene burnt, . it - 
was well repaired before the exhibiting, but does not ſay by whom, and for that 
it was dad, 2. San. 418. 3 Inftr. Cl. 396, Demurrer, 2. Mb. Int. We. 

Plea that he repaired. the ſea-walls fo ſoon as he could, but did not bow the time \ 
of the repair, nor anſwer to the recompence. Demurrer, N. Ent. 147. 

Plea that he upheld the premiſes in repair ring the term, and they wore ſo ſur. 
rendered at the end of the term, 3. Inſtr. Cl. 402. 

Plea that he well and ſufficiently repaired againſt the wind . and Wk ? 
tenantable at his ow expence during the year; and iſſue, 3. Mr. Cl. 403. 
Plea that defendant, within the term affigned to R. of whom plaintiff accepted 
rent, that the chimnies were taken down by plaintiff 's order, and a leaden gut- 
ter pipe was pulled down to build a ſhed, defendant intending to make a new 

gutter, but before he could do it as entered and expelled Os 
R. his aſſignee, Vid. 129. 


Plea that the ſea-walls were broken down by the accident of the force of the tem- 
peſtuous weather, which defendant could not repair ſooner at his own aa 


Demurrer, Vi. Ent. 144. 


| | Plents repairing the chance, that they did not demiſe to the reſidue, Dou, 


1. San. 108. 


8 eee eee end of the 3 FT TEL 


that it was _unroofed for want of covering in, that walls were repaired ; and 
traverſes that they were broken, and fo of the reſt, Yd. 122. The like and 
ifſve. on eech breach 3. Inftr. Cl. 400. f 

Plea that the bart before the end of the term was pulled down by plaintif's order 
and plaintiff diſpoſed of the materials, and that the reſt of the premiſes were 
kept in good repair during the term, and fo left at the end, Br. R. 143. 

Plea that the houſes were not unroofed for want of covering in, and ifſue ; and 
that glaſs windows were not m oc andyed\ anon. WIE} as of 
the reſt, Bro. R. 157. 

Plea that. he ſufficiently repaired Wine hots Sidi thr pan; 8 
the end, that he did not permit the pavement of the area to be in decay for 
want of repair at the end of the term, that he did not permit the tiling, wainſ- 
cot ing, windows, and wall, to be broken, down, in decay, and out of repair, 
and leave them ſo at the end; and iſſue on all the breaches..: Demurrer to firſt 
=> oof to the pes 2. Vent. * Judgment $0 plaintiff on demurrer, 

12 


Plea . that defendant, within the term Agnes to M. of whom plaintiff accepted 


rent, Vi. Ent. 143. 2. San. Ci. r 
2. Four. 1 232. 8 w_ of m_— 5 0 

Plea that he aſſigned, and no rent in arrear, 3. Lev. Rep. N80 Demurrer, be- 
caufe he does not produce notice of the affignment. e 

Plea that leſſee (before the grant of the reverſion by the lefor) Jutvendered the 
term to leſſor, which leſſor accepted, _—— that anne did not ſur-/ 
render, 1. San. 235. Verdict for plainti 


Plea that teſtator had ugthing in the tenements, e 2. 8 55. 3. Toft 


CI. 4160 


| Pleathat the indenture 18 Brfcited, for that the rent was jn arrear, for which 


cauſe plaintiff re-entered, Replication that the former eſtate (after which | 
plaintiff ought to enjoy) was in * the time of ſuing out the bin. De- 
ſendant demurs, Vid. 143. 5 


| Covenant to make quickſet hedge”; plea that defendant planted as much as was ne- 


ceſſary, 3. Inſtr. Cl. 386. 
Plea, performance of all covenants. | Repilcation that he could not enjoy the mill 
with el profits and advantages, and 'ſhows in what en and takes ue 
IL * the Ren cut 3: 207 Cl. 028 r 
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it F Pick part rede ide "that | 8 ty” £0 po | 
* ; aſſigned the Ac to another. Demurrer and judgment for that part, 2. Vent. 23. I = ; 
ke) That defendant performed all covenants till ſuch a feat, and then p. having a bet- | | 1 
5 ter title, entered into the e and OPER defendant, Br. R. 258. 3. : 
; Inſtr. Cl. 406. | +5, 
** By an executrix of leſſee for years againſt as FER Gr; of an executriz, who was $5 es 
the affignee of all the aſſignees, fre olentaa da m6 in rooms, 4e. La. . 3 
N Intr. 121. „ : 7 ©, ö 
By leſſee” againſt leffor, for not keeping the kinks fo repale; 2. Me. Intr. 204. os! EE OE. 
d Plea to declaratioh for rent payable on the demiſe, and repairs done, that defendant WE 5 * £2 
* © within the term affigned to w. of whom plaintiff accepted the rent, Herne 276. | „„ 
p Plea that he did repair according to covenant, Ra. TG: 60 Ver. hehe 36. Bd ; | |. 
Herne 271. 18 | „ = 
. Plea to declaration for permitting houſes to be uncovered, that they a are KD were 1 OS Eb» 008 
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82, Plea to breach of covenant, that in conſideration of 2 © _. 88 
4 ſurrender of a term before its expiration, plaintiff _ VE e „ 
f ' releaſed the Canpages arifing from the breach of co- tt 1 „))) 
venant. 4 8 | . if 1 
24. onto berech of aint edna e-. Bs 1 „ 
c ſtranger, non ft faftum ; 2d, that before, &c. de- N ; EY 5 1 "= 
5 fendant ſurrendered his leaſe, which amend er inte ; | Bo Tur : - > 
4 . cepted. 1 : | ed: tals Ne. 4-5 her 1 
t 84. Pla't#a6 afticn nas lee whe "WY Ls”, ; 22 „ 4 
, | and not fitting up houſe; 1, that defendant. wass 3 | 8 il _ 
ready to execute a leaſe had it been tendered to him; 3 N * by _— 
1 . TOs that he rage the ae E 1 N 8 & _ 
by a ſtranger, n non e factum; 2d, rap ai before, Ke. „ „„ 1235 
7 | defendant ſurrendered his leaſe, which plaintiff ac- 6 | „ . 
cepted; 3d plea, that plaintiff, entered into another 3 7 | . x | 
leaſe of the ſaid premiſes by indentute, in, which _ | . „ 
5 _ defendant only covenanted for him and thoſe claim ** . | Ne „ 
PPP 1 N e 
; Plea that the ſtatutes 13th and 18th of Elizabeth, Ah POV PETIT to make | 5 
a leaſe to plaintiff, and plaintiff cemary e 20-24 for plaintiff on the . „ SS I 
N 14. Elia. Wi. Entr. 149. é . 2 ES 
* pie, proteſting, &c. that . did not enter into the manor, ce. or plex n lf — 3 Ml 
e that J. and M. did not expel deſendant, Ro. Entr. 174. . ĩͤ 2 
Plea by defendant, confeſling the receipt of eight hundred pounds, but that before A N 3 
: the receipt thereof he demanded towards the repairs and other neceſſary charges Py oy Oy | 
| eight hundred and ten pounds, for which he retained the ſaid eight huudred "A, FE 1 
| pounds towards fatisfaftion. Demurrer and JIE for many — RES n 
3 3. 7. tr, Cl. 414. 5 Fl * 0 SE . 


| Plea that plaintiff quietly and peaceably bad and . the wobd,. aber, and NO [+ 
L's | dees, n according to the covenant, 9 ys Cl. 420. "Wor. 
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| INDEX TO LEADING TITLES. OR HEADS 


. Viea that defendant demiſed to plaintiff one other meſſuage for that term, a lathe 
other indenture,. in full fatisfaRion of all damages ſuſtained b -plaintiff 's evic- 
tion by the biſhop. Rephcation that he did not demiſe the faid meſſuages im 
full ſatisfaction, &c. and fenders an iſſue on that to defendant. Seer Br. 
F. 149. 3. . Cl. 393. : 1 
| Chvenant to leave lands demiſed to plaintiff at the end of the term; * that be. 
fore the demiſe plaintiff deſciſed {. of the lands which he demiſed to defendant. 
Tire entered, and enfeoffed H. whom it deſcended to T. who was ſeiſed 
at the end of the term, ſo that defendant could not c. Br. R. 168. 
I Br. 3% 
Pex that be permitted plaintiff to make a 6 but he re- 
fuſed it, 3. Irftr. Cl. 404. 2. Ven. 274. Demurrer. 


Pea, proteſting that H. S. had no right, for plea he did not ejeR, 3. s Chaos. 


| 1 EO, did 
_ © nodexpeldefendant, Ro. Entr. 174. 


| Plez nan dent to part, and demurrer to other part, 1. Sor. 204. 2. Mo. Intr.' 209- 


That plaintiff, leſſee, ſurrendered to· defendant, leſſor, the term of which plaintiff 
enpelled bim, &c.. Replicatibn, did not ſurrender, Ra. Entr. 136. 


That he did not hinder plaintiff from taking poſſeſſtion, Co. Entr. 65. 
That „ Ra. Eur. 162. 


- eee e (17). - 


Vor. 
V. 
Page "+ 
8 rs eie Aue a covenant, that af - 

5 ter default in payment of the money at the day, 
mortgagee miele enter, and the default being made, 

- mortgagee did enter, and thereby releaſed defend - 
ant. 4 ET Oe 0 Os | 
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Pleas to Declarations on ROT Articles of Agreement, &c. 
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Vor. 
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76. . | | 

| Pleaas tight pounds, pace tender, and tothe . 
fidue a ſet-off. 

Fee eee 

Non infrepit in covenant... - „ 
Piea of Inſolvent Debtor's Act to action of covenant. 


78. Plea to action of covenant on articles of agreement ; 
n rt, non eff fatfum ; 2d, that he wn? vr to H. C, by 

pflaintiff s order, n ee ur 
due for ſalt, & c. 


88. Deaf co neſt 0 f e 
| _ harmleſs. me 


lea, ff . 5 
e e 125 6 my on it tot an 
| coſts ; and i Tye. © L | 


2 o EP fale brought by the heir z defendant ſays, that the firſt deviſe 125 


for life being heir, releaſed to him with warranty, 3. A. G. a9 
Plex after eyen of the indenture that neither plaintiff nor A. in the indenture meny 


joned, were in poſſeſſion of the premiſes, and that the indenture was made by 
. plaintiff by the inteſtate and A. for the recovery of the pre- 


miſes, and therefore void, Br. R. 143. (Per Saunders). 


Plea that there are not any covenants on the pat of the defendant tobe perform- | 


ed, Rr. R. 153. Demurrer. 


Plea that plaintiff did not require defendant to make him a deed of releaſe of the 


lands, Br. R. 163. 


| 6 afſurance upon requeſt, Plea, dia rt requeſt 3. Toft 
41 


Plea, that immediately * the execution of the indenture, he put plaintiff ie 


poſſeſſion of the premi Replication, taking iſſue, Ro. Entr. 174. 


Plea that teſtator ni habuit in fenementis. Demurrer, 2. Vent. 98. 3 Infr. CI. 


416. 


Plea that defendants nate 3 ark oak; which he e 7 5 


fore the day fixed, and upon the admeaſurement thereof the purchaſe money was 
found to amount to two thouſand five hundred and thirty 9 Demürrer, 
Wi. Ent. 129. Bro. Va. Me. 126. | 

Plea non infregit conventionem, Ro. Entr. 170. Br. R. 147% (+ 


That defendant was ſeiſed in fee, and had full power to ſell ; iſſue ICY bat de- 
fendant demurs, Vi. Entr. 135. 


Plea that neither defendant or any of his tenants have broken the covenants men- 


3. Tn ct. | 
Plea performance generally of all covenants, 3: Eure ct. 38s. 398. bonnes 1 


tioned, Bro. Vad. 142. 

hp yo infregit conventionem modo er 4 8 and . Ro. Entr. x70. 3 
395 \ 
Bro. Met. 130. 7 

Plea, nom eft factum, 3. Inflr. Ci. 387. Re. Eur. 164. 


Plea, a releaſe, and the tenor follows in der ve, 3. Vr. CI. 7. Demurrer, 


Ro. Entr- 166. 


Plea, ſurrender and iſſue thereon, 3. 171 Ci. 222 2. Mo. Entr. 407. 


Plea, proteſting that he kept his covenant of warranty z proteſting alſo * H. 
had no legal title, &c. for plea that H, didnt viſt . Meds Intr. 209. 


Plea after oyer of the indenture, that by plaintiff's order he placed the money for 


the wine in the, hands of A. to plaintiff's uſe, where it remains. Demurrer, 


3. Inſtr. Cl. 415. 


Plea that he wail ee to makes. Pr af the lands, on e's fab, 7 but no | 


requeſt was ever made for that purpoſe, Co. Entr. 65. 


That defendant did not make plaintiff a good title in the lands in ſes, although 
plaintiff was prepared to pay the coſts. Demurrer. Co. Entr. 132. 


That plaintiff did not requeſt him to make a releaſe of lands, t. Br. 72. 


Plea that plaintiff put cattle into the paſture according to the indenture, and that 
defendant drove them out. Replication that defendant was removed from his 


office of keeper, and that the demiſe made to plaintiff ceaſed z and that de- 
fendant, as the ſervant, drove them out. Rejoinder that he was not e. | 


from his office. Co. Entr. 134. 
r lands were not b ebe 80 Col Eur. 66. 


© the ſon; and that the 
good Os NN. er Co. AAS.” 
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that the father of tenant for life releaſed with warranty, which deſcended to 
defendant, at the time of the indenture made, had a | 
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en NEX TO THE LEADING TITLES OR HRADS, ge. 


» 


Covenant to pay plaintiff annually four pounds, until he ſhould be better provided 

for by P. Plea that P. freely gave and granted to plaintiff the rectory for life. 
_ * ** Replication that P. demiſed to plaintiff the rectory under an agreement to pay 

+ fo much; and traverſes the free ziſt, 3 Br. 30. | h | 


£3 Plea; releaſe; demurrer, Co. Entr. 116. 1 . 
Plea, accord, and an agreement. Replication, no agreement, Co, Ent. 117. 
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lings and a penny of lazyful money of Great Brit 
igence, ſkill, and atte 6 
the ſaid William; as the attorney of the ſaid Samuel 
Revell, and upon his retainer before that time done, performed, 
and beſtowed for the ſaid S. R. in and about the proſecuting ani 
| defending divers ſuits at Jaw in the ſaid court here, and in other 
jeſty's courts of record at Weſtminſter, and at his ſpecial - 
inſtance and requeſt, and for money by the ſaſd William before 
that time laid out, expended, and paid in that particular, and at 
the like ſpecial inſtance and requeſt of the ſaid 8. R,. ; whereb 
and by reaſon whereof, and of the faid ſum of money being ſtill 
e and unpaid to the ſaid William, an action hath accrued; to the 
id William to demand and have of and from the ſaid John and - 
Ann (as the ſaid Ann is ſuch executrix as aforeſaid), the ſaid ſum 
of eight pounds fix ſhillings and a.penny, parcel of the ſaid thirty 
three paunds four ſhillings and four pence above demanded : And 24 Count, 
whereas the ſaid William, as the attorney of the ſaid S. R. hereto» upon the 
fore in the liferime of the ſaid $. R. to wit, on the day and year nn 
minſter eee in the country e 
et Res es Le 4 


labour, care, dil 
liam, by bim the 


ce 0 


aforeſaid, a 


N H Y % 
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LE CONTRACTS. 
In C. B. "Trinity Term; 28. Geo. III. 
K A IDDLESEX, to wit. Jobn Da vis, 

Jin the county of Middleſex, &c. and Ann his wife, late in debt ſooer 
Ann Revell, widow, executrix of the laſt will and teſtament an attorney's 
of Samuel. Revell, deceaſed, were attached by his. majeſty's writ bill. 
of privilege iſſuing out of che court here, to anſwer unto Wil- 

; liam Lyng; gent, one of the artornies of his majeſty's court of 
the bench here, according to the liberties and privileges of the 
ſaid court for ſuch attornies and other miniſters of the {aid court, - 
from time immemorial-and approved, in a plea that they render unto 
the ſaid William thirty-three pounds four ſhillings and fourpence _ 
of lawful: money of . Great Britain, which they ur | 
from him, &c, and thereupon the ſaid William, in bis 
per perſon, - complains, that whereas the ſaid Samuel 
bis life-time, to wit, on the 82 | | 
788, at Weſtminſter, in the county of Middleſex, becam 
and was indebted to the ſaid William in a large ſu ney, 
be paid upon requeſt, to wit, in the ſum of eight pounds fix. ſh 


late of Weſtminſter, pecturaion 


„in the year of 


m of mon 


8 
86 


unjuſtly detain 


Reve -Þ.*. 
1 Count, 


conſideration 
&c. being 


ain, for the work buſineſs | 
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of the ſaid Wil- done at= ; 


tornies, in 
ſuits, & 
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us © DEBT.—PFor ax ATTORNEY's BILL. 


him the ſaid S. R. done, performed. and beſtowed other his work 


proſecuting and defending divers other ſuits at law in the ſaid court 
here, and other his majeſty's courts of record at Weſtminſter, for 
ſo much money as he the faid William reaſonably deſerved to have 


money, to wit, at Weſtminſter aforeſaid, in the county aforeſaid ; 


: =} day and year aforeſaid, there bad notice, whereby the ſaid Samuel 
#7 BM Revell became and was then and there indebted to the ſaid William 
in the ſaid laſt-mentioned ſum of money, to be paid on requeſt; 

and theraby and by reaſon thereof, and of the ſaid Jaft-mentioned 

33 - ſum of money being ſtill due and unpaid, an action hath accrued 

; . to the ſaid William to demand and have of and from the ſaid John 
2 and Ann (as the ſaid Ann is ſuch executrix as aforefaid), the ſaid 
luaſt- mentioned ſum of eight pounds fix ſhillings and a penny, other 
: parcel of the ſaid' thirty-three pounds four ſhillings and fourpence 
24 Count, Above demanded : And whereas the ſaid 8. R. afterwards, in his 

money laid lifetime, to wir, on the day and year aforeſaid, at Weſtminſter 

out, &c. aforeſaid, in the ſaid county aforeſaid, became and was indebted 

. | to the faid William in another large ſuth of money, to be paid upon 
| requeſt, - to wir, in the ſym of other eight pounds fix ſhillings and 


_ Cs | fore that time laid out, expended, and paid for the ſaid 8. R. and 
1 Ck . at his like ſpecial inſtance and requeſt; whereby and' by reaſon 
tf ' whereof, and of the ſaid laſt-mentioned ſum of mbney being ſtill 


demand and have of and from the ſaid John and Ann (as the ſaid 
Ann is ſuch executrix as aforeſaid) the ſaid laſt- mentioned fum of 
eight pounds ſix ſhillings and a penny, other parceÞof the ſaid 
thirty-three pounds four ſhillings and four pence above demanded : 

4th Count, And whereas the ſaid S. R. afterwards, in his lifetime, to wit, on 
account ftat- the day and year aforeſaid, at Weſtminſter aforeſaid, in the county 
* aforeſaid, became and was indebted to the ſaid William in another 


=_ Hf other eight pounds fix ſhillings and a penny of like lawful money, 
(1 | "1 upon un account ſtated between the ſaid Samuel Revell and the ſaid 
William, of and concerning divers other ſums of money before 

£ SS Fhar time due and owing from the ſaid S. R. to the ſaid W. and 
_ - | then being in arrear and unpaid ; whereby and by rea fon whereof, 
. and of the ſaid laſt· mentioned ſum of money being ſtill due and 
unpaid, an action hath accrued to the ſaid William to demand and 

| have of and from the ſaid John and Ann (as the ſaid Ann is ſuch 
executrix as aforeſaid) the ſaid laſt-mentjoned ſum of eight pounds 

* fix ſhillings and a penny, reſidue of the ſaid thirty-three” pounds 
four ſhillings and fourpence above demanded : Yet the faid John 
and Ann, although often requeſted, &c have not, nor hath either 

of them as yet paid the ſaid thirty-three pounds four ſhillings and 


* 


Rr 


at the like ſpecial retainer and requeſt of the ſaid 8. R. and for 


and labour, care, diligence, ſkill, and attendance in and about the 


for the ſame, a certain other large ſum of money, to wit, the fur- 
cher fum of eight pounds fix ſhillings and a penny of like lawful 


whereof the ſaid 8. R. afterwards, in his lifetime, to wit, on the 


a penny of like lawful money, for money by the ſaid William be- 


due and unpaid, an action hath accrued to the faid William, to 


large ſum of money, to be paid upon requeſt, to wit, in the ſum_ 


four 


— 
\ 


. 4 


— 
ry 


crued to the ſaid plaintiffs to demand and have of and from the ſaid 


the ſaid plaintiffs a large ſum of money, to wit, the further ſum of eve. 92 


by an action hath accrued to the ſaid plaintiffs to demand and have 


| tothe ſaid plaintiffs in another large ſum of money, to wit, the fur- 


e bi bin bigs * hw OD now 


A 


' MONEY BORROWED, Ke. Kc. 149 


fonrpence above demanded, or any part thereof, to the ſa id Wil- e 
liam; but they to pay the ſame have, and each of them hath, | Y 
hitherto wholly refufed, and till F do reſpectively refuſe, to the _ 
damage of the faid William of ten pounds; and therefore wo | 4 
bis ſuit, &c. Pledges, Ke. c 5 


© 


I amof opinion, that ifthe bills which taken pro confeſs, though the general pre- go held by 

are the ſubject ofthe preſent actions have vailing opinion may be, that in debt you Lord Mans- | 
been properly delivered a month, debt ſhall be held to the proof of the particular eld at wife - * 
may be maintained upon them before amount of the ſum demanded; yet I pris. | 
taxation. For the ſame reaſon I am think it is not fo in all caſes (and par- 

aware of no objection of the defend- ticularly not ſo here, as I have declared); 

ants being held to bail on the demand yet; as that opinion is generally received, 

againſt them. If the defendants pleaſe, I have for that reaſon inſerted the exact 

however, they may yet tax them; but amount of the bills delivered to obviate . 

if they neglect to do it before the trial any objection on that account. 1 
apprehend they will come too late then T. Bannow. 
to diſpute the amount, and that will be 85 „ 


— 


MIDDLESEX, to wit. Charles Bower and Benjamin Bower, Declaration 
complain of James Goddard, being, &. in a plea that he render in debt, on a 
to the ſaid plaintiſſs twenty-four pounds three ſhillings of lawful, aa, for 
&c. which he owes to, and unjuſtly detains from them, &c. ; for andres 115 — 
that whereas the ſaid defendant heretofore, to wit, on the day an an ac- 
of „ in the year of Our Lord , at, &c, borrowed of the count Rated, 
ſaid plaintiffs, a large tum of money, to wit, the ſum of eight . 
pounds one ſhilling of lawful, &c. to be paid to the ſaid plaintiffs . - ; 
when he ſhould be thereto requeſted, whereby an aQion hath ae 


defendant the faid ſum of eight pounds one ſhilling, parcel of the 

ſaid ſum of twenty-four pounds three. ſhillings above demande. 
And whereas the ſaid defendant afterwards, to wit, on the day and ad, Moe 

year aforeſaid, at, &c, aforeſaid, had and received, to the uſe of had — 4 


eight pounds one ſhijling, to be paid to them the ſaid plaintiffs When | S 
he the ſaid defendant ſhould be thereto afterwards requeſted ; where :. nl 


of and from the ſaid defendants the ſaid laſt · mentioned ſum of eight 
pounds one ihilling, other parcel of the ſaid twenty-four pounds | 
three ſhillings above demanded : And whereas the ſaid defendant 26, Account 


afterwards, to wit, on the day and year aforeſaid, at Weſtminſter 
aforeſaid, accounted with the ſaid plaintiff of and concerning divers 
other ſums of money before that time, and then due and owing from 
him the ſaid defendant to them the ſaid plaintiffs, and upon that ac- 
counting he the ſaid defendant was then and there found in arrear 


ther ſum of eight pounds one ſhilling of like lawful money, to be | het .Y 
paid to the ſaid plainriffs when he the ſaid defendant ſhould be 2 
thereto afterwards requeſted a hereby an action hath accrued to 
the ſaid plaintiffs to demand and have of and from the ſaid defend-. 

ant the ſaid laſt- mentioned ſum 1 eight pounds one. ſhilling, reſi- 


* * 2 
AY * ru 
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On PROMISSORY NOTE, &c. xc. 


due of the ſaid twenty-four pounds three ſhillings above demanded : 
8 Vet the faid defendant, although often requeſted, hath not as yet 
paid the ſaid ſum of twenty-four pounds three ſhillings hereinbe- 
fore mentioned and above demanded, or any part thereof to the ſaid 
plaintiffs, or either of them; but he to pay the ſame, or any part 
thereof to the ſaid plaintiffs, or to either of them, hath hitherto ' 
wholly refuſed and ftill doth refuſe, to the damage of them the faid 
2 pulüwaintiffs of twenty pounds; therefore they bring their ſuit, &. 
- | Pledges, &, - Ss V. Lawss, 


Me atins © (1) LONDON, J. Thomas Freck'eton complains of C. Muller, 
note, upon a being in the cuſtody of the marſhal of the Marſhalſea of aur lord 

. mtuatus, the now king, before-the king himſelf, in a plea that he render (2) 
_ upon bo him the ſaid (3) Thomas Freckleton one hundred and twenty-ſix 
1 pounds of lawful money of Great Britain, which he owes to and 
Paayee v. unjuſtly detains from (4) /im- for that whereas the ſaid (5) C. 
maker. (a) on the th: irty-firſi day of July, in the year of Our Lord 1788, at 
ws my (6) London, in the pariſh of It. M ry-le- bow, in the ward of Cheap, 
vit, made and ſigned his Ferrain note in writing, commonly called a 
Matthew promiſſory note, bearing date (7) the ſame 3 and year aforeſaid, 
Richards, and then and there delivered the ſaid note to the ſaid Thomas, by 
— 1 ' 1 Which ſaid note the ſaid C. ſeven months after date, promiſe to pay 
VS Jones, to the ſaid (8) Thomas, by the name and addition of (9) Mr. 
.executors Thomas Freekleton, or order, (10) thirty-one pounds ten ſhillings, 

and execu- value received: And the ſaid Thomas further ſaith, that the ſaid 
wenn C. did not when the ſaid ſum of thirty-one pounds ten ſhillings in the 
teſtament ef ſaid note mentioned became due and payable, according to the tenor 

Richard and effet of the ſaid note, pay, nor hath he at any time fince paid 

snes, = _ the ſame, or any fart thereof, to the ſaid Thomas, and that the 

\ 2 f4.com. Haid Thomas hath not indorſed the ſaid note, or made any order of and 

plain of John concerning” the payment of the fame to any perſon or per ſons whomſo- 

| - Evans, eder, {0:wit, at London aforeſaid, in the pariſh and ward aforeſaid; 

N by reaſon whereof an action hath accrued to the ſaid (11) T homes 

(2} to demand and have of and from the ſaid (12) C. the ſaid ſum of 

ecutors- (13) thirty-one pounds ten ſhillings in the ſaid note mentioned, 

(A) them” parcel of the ſaid ſum of one hundred and twenty- ſix pounds above 

5) „de- demanded: And whereas the faid C. afterwards, to wit, on the 


-_ : # | | | raeens Fon firſt day of April, in the year of Our Lord 1789, at London 


the life-time | 
of the ſaid aforeſaid, in the pariſh and ward aforeſaid, borrowed of the ſaid 
R. 1 . to Thomas, who then and there, at the ſpecial inſtance and requeſt 
wit, | | . : : Oe 2. 
(6) . Weſtminſter, in the county of Middleſex, (7) at Swanſea, in the county of Glamor- 
gan, the day and year laſt aforeſaic, and thereby (8) „ R. J.“ (9) R. Jones, eſq.” (10) 
<< one month after the date thereof, fifteen pounds fifteen-ſhilſings, for value received, and then 
and there delivered the ſaid note to the ſaid R. J.; whereby and by reaſon of which ſaid ſeveral 
| Premiſes, and by force of the ſtatute in ſuch caſe made and provided, the ſaid John became liable 
to pay to the ſaid R. J. the ſaid ſum of money in the ſaid note ſpecified, according to the tenor 
and effect of the ſaid note; and the ſaid plaintiff avers, that the ſaid John did not, any time in 
the lifetime ofthe ſaid R. I. pay unto the f4id R. . the faid ſum of money in the ſaid note ſpecified, 
or any part thereof, but the ſame remained- was wholly due and owing from the ſaid John 
to him the i R. J. = the Los. 1 his death, to wit, at Weſtminſter aforeſaid, in the ſaid coun- 
ty of Middleſex, (11) << plaintiffs, executors, and exec es aſoreſaid, (12 4 defendant, 
(13) * fifteen pounds fiſteen ſhillings.” . en 7 0 0 FY 
fa) By omitting the words in italic, and inſerting the alterations in the margin, this declarati- 
on will ſerve for a precedent ( by executors of payce v. maker,” - Fats 4 
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of the ſaid C. lent to the ſaid C. another large ſum of money, ta . 
wit, the ſum of thirty-one pounds ten ſhillings of like lawful 
money, whereby | the ſaid C. then and there became indebted ro | ; 
the ſaid Thomas in the ſaid laſt-mentioned ſum of money, to be, | | 
paid to the ſaid Thomas when he the ſaid C. ſhoyld be thereta 
afterwards required, whereby an action hath accrued to the ſaid 
Thomas to demand and have of and from the ſaid. C. the ſaid laſt- 
mentioned ſum of money, other parcel of the ſaid ſum of one hun- | 
dred and twenty-ſix pounds above demanded: And whereas the 3d Count, 
ſaid C. afterwards, t6 wit, on the ſame day and year laſt aforeſaid, money had 
at London aforeſaid, in the pariſh and ward aforeſaid, had and re. and received. 
ceived to the uſe of the ſaid Thomas a certain other large ſum of ; 
money, to wit, the ſum of thirty-one pounds ten ſhillings of like 
| Jawful money, and thereby then and there became indebted to the 
ſaid Thomas in the ſaid laſt-mentioned ſum of money, to be paid 
to ithe ſaid Thomas when he the ſaid C. ſhould be thereto after-. 
wards requeſted ; whereby an action hath accrued tothe ſaid Thomas 1 
to demand and have of and from the ſaid C. the ſaid laſt-mentioned | 
ſum of money, or parcel of the ſaid one hundred and rwenty-ſlix\ 
pounds above mentioned: And whereas the ſaid C. afterwards, 4th Count. | * 
to wit, on the day and year laſt aforefaid, at London aforeſaid, in e al 2 ON 9 
the pariſh and ward aforeſaid, accounted with the ſaid Thomas f 2 be 
and concerning divers other {ſums of money before that time due 
and owing from the ſaid Charles to the faid Thomas, and upon the, 
ſaid accounting, he the ſaid C. was then and there found in arrear 
and indebted to the ſaid Thomas in another large ſum of money, 
to wit, in other thirty-one pounds ten ſhillings of like lawful 
money to be paid to the ſaid Thomas when he the ſaid Charles 
| ſhould be thereto afterwards requeſted ; whereby an action hath , 
| accrued to the ſaid Thomas to demand and have of and from the 
ſaid C. the ſaid laſt mentioned © ſum of eighty-one pounds ten 
ſhiilings, reſidue of the ſaid ſum of one hundred and twenty-ſix. 
pounds above demanded : Yet the ſaid C. although often requeſt- 
ed, hath not paid to the ſaid Thomas the ſaid ſum of one hundred 
and twenty-ſix pounds above Yemanded, or any part thereof; but 
to pay the ſame to the ſaid Thomas hath hitherto wholly refuſed, © __ - = 
and ſtill refuſes, to the any Ap the ſaid Thomas of forty pounds z 10 
and therefore he briggs his ſuit, &c, „„ ps ele I = 


, FOR that whereas the faid Evan, heretofore, to wit, on the Declaration 

| firſt day of Auguſt 1791, at Machyulleth, in the county of Mont- rel debt for 
gomery, and within the juriſdiction of this court, became and was eee | 

indebted to the ſaid Joſeph in a large ſum of money, to be paid quantum me- 
upon requeſt, to wit, in the ſum of two pounds ten (hillings- of lagys it, goods, , 

ful money of Great Britain, far the paſturage and ſeeding of divers *< fold; 

| cattle, horſes, mares, and geldings, by the ſaid Joſeph before that MN nn, 
time, at the ſpecial inſtance and requeſt of the faid Evan, there fed and had and' nem 8 


— 


— 


< 


7 depaſtured for the ſaid Evan for a long time, to wit, for the ſpace of ec "Ad A + 
a five years then elapſed ; whereby and by reaſon whereof, and of Xs at's. 285 | 
este Beglnnings, thc. of Declarations, Praftical fin. 
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the ſaid ſum of money being wholly due and unpaid, an action hath 
accrued to the ſaid J. to demand and have of and from the faid 
Evan the faid ſum of two pounds ten ſhillings, parcel of the ſaid 
pounds above demanded, And whereas the ſaid Joſeph after-- 
wards, to wit, on the day and year aforeſaid, at Machyulleth 
. aforeſaid, in the county and juriſdiQion aforeſaid, at the like 
ſpecial inſtance and requeſt of the ſaid Evan, and for the ſaid Evan 
there fed and depaſtured divers other cartle, horſes, mares, and 
geldings for a long time, to wit, for the ſpace of five years then 
elapſed, for ſo much money as he the ſaid Joſeph reaſonably de- 
© . ſerved to have for the fame, to be paid to him upon requeſt ; and 
— the ſaid Joſeplf avers that he there reaſonably deſerved to have for 
38 | 8 the fame another large ſum of money, to wit, the ſum of 'two- 
| - pounds ten ſhillings of like lawful money z whereof the ſaid Evan 
_ afterwards, to wit, on the day and year aforeſaid, at M. aforeſaid, 
in the county and juriſdiction aforeſaid, had notice; whereby the 
ſaid Evan then and there became and was indebted to the ſaid 
7 28 the ſaid laſt mentioned ſum of money, to be paid to the 
£ | id Joſeph when he the ſaid Evan ſhould be thereunto afterwards 
| regqueſted ; and thereby and by reafon thereof, and of the ſaid laſt 
=. * mmentioned ſum of money being ſtill due and unpaid, an aQion bath 
BJ _ . accrued to the ſaid Joſeph to demand and have of and fromthe ſaid 
| fold and de. Evan the faid laſt mentioned ſum of two pounds ten ſhillings, fur- 
livered. ther parcel of the ſaid pounds above demanded :' And whereas 
the faid Evan afterwards, to wit, on the day and year aforeſaid, 
at M. aforeſaid, in the county and juriſdiction aforefaid, became 
and was indebted to the ſaid Joſeph in another large ſum of money, 
to be paid upon requeſt, to wit, in the further ſum of two pounds 
ten ſhillings of like lawful money, for divers goods, wares, and 
merchandizes by the faid Joſeph before that time there fold and 
delivered to the ſaid Evan, at his like ſpecial inſtance and requeſt ; 
whereby and by reaſon whereof, and of the ſaid laſt mentioned 
. ſom of money being ſtill due and unpaid, an action hath accrued 
_ to the 1 to demand and have of and from the ſaid Evan 
the ſaid mentioned ſum of two pounds ten thillings, other 
parcel of the ſaid ſum of pounds above. demanded : And 
_ whereas the faid Joſeph afterwards, to wit, on the day and year 
- aforeſaid, at M. aforeſaid, in the county and juriſdiQion aforeſaid, 
at the like ſpecial inſtance and requeſt of the id Evan, fold and 
delivered to the ſaid Evan, who then and there bought of the ſaid 
Joſeph certain other goods, wares, and merchandizes for ſo much - 
money as he the ſaid Joſeph there reafonably deſerved to have for 
the ſame, to be paid to the faid Joſeph when he the faid Evan 
fuld be thereto afterwards requeſted ; and the ſaid Joſeph-avers, 
| that he reaſonably deſerved to have of the ſaid Evan for the faid laſt- 
mentioned gnods, wares, and merchandizes at the time of the 
_  _fale and delivery thereof, a certain other fum of money, to wit, the 
ſium of two pounds ten ſhillings of like lawful money; whereof 
- * | _ the faid Evan afterwards, to wit, on the day and year aforeſaid, 
a aforeſaid, in the county and juriſdiQion aforeſaid, had 


ES 


— 2 


money, to be paid to the ſaid Joſeph when he the ſaid Evan ſhould 
and have of and from the ſaid Evan the ſaid laſt - mentioned ſum of 5 ; E 


county and juriſdiction aforeſaid, became and was indebted to the | 
* -ſaid Joſeph in another large ſum of money, to be paid upon Yequeſt,  , 


due and unpaid, an action hath accrued to the ſaid Joſeph to de- 


. before that time due and owing from the ſaid Evan to the ſaid : 


the ſaid Joſeph of pounds ; and therefore be brings his ſuir, 


by Abel Jenkins his attorney, and complains by bill againſt Tho- the manor 
of a plea that he render to him the ſaid William ſeven pounds owner of a 


ful money, for money by the ſaid Evan before that time had and 


to and unjuſtly detains from him the ſaid William: for that (1) the manor, 


* 
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notice; whereby the ſaid Evan then and there became and was e oY 
indebted to the ſaid Joſeph in the ſaid laſt- mentioned ſum of | 


be thereto afterwards requeſted ; and thereby and by reaſon there= \ 
of, and of the ſaid laſt-mentioned ſum of money being (till due | 
and unpaid, an action hath accrued to the ſaid Joſeph to demand 


two pounds ten ſhillings, further parcel of the ſaid ſum of two pounds 
tenſhillings above demanded: And whereas the ſaid Evan afterwards, Money has 
to wit, on the day and year aforeſaid, at M. aforeſaid, in the and received, 


o 


to wit, in the further ſum of two pounds ten ſhillings of like law-= _- 


received to the-yſe of the ſaid Joſeph ; whereby and by reaſon 
thereof, and of the ſaid laſt-mentioned ſum of money being {till 


mand and have of and from the ſaid Evan the ſaid laſt-mentioned 
ſum of money, other pareel of the ſaid ſum of pounds above 
demanded : And whereas the ſaid Evan afterwards, to wit, on the Account 
day and year aforeſaid, at M. aforeſaid, in the county and juriſ- ſtated. 
diction aforeſaid, became and was indebted to the ſaid Joſeph in a 
certain other large ſum of money, to Le paid upon requeſt, ro wit, 

in the further ſum of two paunds ten ſhillings of like lawful money, 

upon and for the balance of accounts ſtated between them the ſaid J. 

and the ſaid Evan, of and concerning divers other ſums of money 


Joſeph, and then being in arrear and_ unpaid : whereby and by 
reaſon whereuf, and of the faid laſt-menrioned ſum of money re- 
maining due and unpaid, an action hath accrued to the ſaid Joſeph 
to demand and have of and from the ſaid Evan the faid laſt - men- 
tioned ſum of two pounds ten ſhillings, reſidue of the ſaid _ 
pounds. above demanded : Yet the Pa Evan, although . often re- 
queſted, hath not paid the ſaid ſum of pounds above demanded, 
or any part thereof, to the ſaid Joſeph, but he to do the like hath 5 
bicherto wholly refuſed and ſtill refuſes ſo to do, to the damage of 17 EW 


In the Exchequer, Trinity Term, 30. Geo. III. | | 


_. SUFFOLK, to, wit. William Wollaſton, eſquire, debtor of Declaration Nd MY 
our preſent ſovereign lord the king, comes before the barons of in debt, for 3 


this exchequer on the twerfty-third day of June in the ſame term, — of 05 


mas Craſki Fiſke, gentleman, preſent here in court the ſame-day, againft the ; 7 7 
r ee eee, eee eee „ 
ur ſhillings. of lawful money of Great Britain, ' which de owes getz within 

V FFC 
cat a perſona] action cannot be maintained for it. (1) © And” 
„ oñ ee „ CO OR 
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(2)* allo” whereas (2) the ſaid William, on the (3) firſt day of September, 
| n 8 = in the (4) year of Qur Lord 1777, was, and from thence hither- 
aig” to hath been, and till is ſeiſed of and in the (5) manor of Stow, 


(s) Kid“ T0 | da. | 
market, otherwiſe Abbot's,Hall, in the faid county of ſuffolk, 
k with the appurtenances in his demeſne as of fee; and the ſaid 


(6) * lat“ William being fa ſeiſed thereof as aforeſaid, he the ſaid Thomas 
— ; Craski, on the ſaid firſt day of September, in the year (6) aſore- 
_ / (3)**meſ- ſaid, was, and from thence hitherto hath been, and ſtil] is ſeiſed in 


» bis demeſne as of fee of and in a certain fap 7) and tenement, 


_ = 13 with the appurtenances, ſituate, lying, and being within, and par- 
_—_ ($)<1aft cel of the faid manor of Stowmarket, otherwiſe Abbot's-Hall, in 
—_—.. mentioned the ſaid county of Suffolk, and which ſaid op and (8) tenement 

; meſſuage or with the appurtenances, eg &c. he the ſaid Thomas Craski, 
IF (9) * thir- during all the time aforeſaid, held of the ſaid William as of char 
_- tean ſhil- his ſaid manor by fealty, and the yearly rent of one (9) ſhilling, 
* | #-+ lings? payable yearly on the feaſt of St. Michael the Archangel, accord- · 
= ing to the old ſty le and compuratian of time heretofore uſed with. 


in this realm in every year, and alſo by the ſervice of doing ſuit 
at the court of the ſaid manor holden and to be holden from three 
weeks to three weeks within the ſaid manor, of which ſervice the 
ſaid William, during all the time aforeſaid, was ſeiſed by the hands 
| 88 of the ſaid T. C, 2375 the hands of his very tenant, to wit, of the 
ere fealty and ſuit of court (to) aforeſaid, as of fee and right of the ſaid 
(12) «laſt» * 1) yearly rent in his demeſne as of fee, and the ſaid T. C. being ſa 
mentioned ſeiſed of the ſaid p (12) and tenement, with the appurtenances, 
us pol parcel, &c. and ſo holding the ſame as aforefaid ; and the faid 
_ 32%: eb being ſo ſeiſed of the ſaid manor, with the appurte= 
5 ((. (14) „ laſt- nances, whereof, &c. as aforeſaid, twelve (1 3) ſhillings of the 
mentioned” aforeſaid (14) yearly rent, for twelve years of the time aforeſaid, 
ended on the feaſt of Sr. Mickael the 0 b fi in the ſaid year 


9 


3 - 5 | of -Our Lord 1 789, according io the ſaid old ſtyle on that day in 
= (05 5) c fre- the year laſt aforeſaid, at Stowmarket, in the ſaid county of Suf- 
ſaid” folk (15), became due and owing from the ſaid J. C. te the ſaid 


(16) „ 11. William, and ftill remain unpaid, whereby an action hath..ac- 
. _ crued to the faid William, to demand and have of and from the ſaid 
170 9 C. the ſaid /welve (16) ſhillings (17), parcel of the ſaid ſeven 
pounds four ſhillings above demanded. (2d Count like the firſt, 
except what is in italic and, inſerting alterations in the margin; 3d 
Count, for twelve year's rent of a ſhop and tenement, at three ſhil- 
lings and four pence per annum; 4ih. Count, a tenement at eight 
thillings ; 5th Count, a ſhop and tenement at four, ſhillings) ) 
ehe e e ee Preys ede, 


& 


* 


525 A s to ſuch of tue quit rents damanded them. I am aware of the cafe of the 
24 Bro, Ch. by this declaration, as there ſeems to be Duke of Leeds v. the Corporation of 1 
Caſ. 338. no foundation in fact forclaiming, I have Radnor, which came before the preſent 
| pleaded the general iſſue, and as to the chief juſtice of the King's Bench when ( 
* others, have demurted from an opinion maſter of the rolls, and in which he re- 
that the” plantiff's only * area - fuſed to decree the payment of a fee 
real action or diſtreſs, and that a per- farm rent in equity. on the ground that 


ſonal action cannot be maintained for ſuch an action as the preſent might be 


0 


T | * 


ö 
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maintained at law. I am alſo aware that like thoſe which are the object of this SE | . 
Mr. Juſtice Blacleſtone, though he ſays ſuit, the gth Geo. 2. c. 28. being con- x 
no action of debt lay by the com- fined to the remedy-by diſtreſs. INE =o) 
mon law for a freehold reat reſerved on As to the language of Lord Kenyan 1 ; 1 2 
aà leaſe for life, &c. during the continu- in the caſe before him at the Rolls, ® I +.  ,- 
ance of the freehold out of which it iſ- ſeems to me abundantly outweighed by , det: ©. 

ſued, and fates as a reaſon, that the law the variety of cafes in which a court of | 4 
would not ſuffer a real injury to be re- equity has decreed the payment of quit 
dreſſed by an action that was merely per- rents, from the impraQticability of aſcet - 
ſonal, yet goes on to add, that by the taining the rn liable { as to take 
ſtatutes of the Sth Ann, and 5. Geo. 3. a proper diſtreſs on them. I am alſo 
actions of debt may now be 8 informed that there as a ſolemn deci- | 1 
at any time to recover ſych freehold fion in the court of King's Bench about p Ws 8 
rents. See 3 Bl. Com. c. 1 +.  - fix years ago, in a caſe from the home | T * 4 
Theſe authorities, formidable as they circuit (which is not reported, and the Hyde v. | | 
at firſt appear, are in my opinion eafily nameof which I have not been able to Woodgate. | | X > 
anſwered, with regard to Mr. juſtice learn), that an action cannot be main- | | | 
_ tained for a rent of this deſcription, and pq.iafone Wn | 
I remember a recent caſe before Lord ſummer ar- 1 
Loughborough, in which he ruled that a fies, 173g. - 
ſimilar action would not 


Blackſtone, if he is right in his firſt 
propoſition that the action would not 
lie at common law (wbich 1 take to be 


correct), he becomes an authority in my 


favour; for on looking into the ſtatutes 
he refers to as giving the action, it ap- 
pears evident that he is miſtaken as 


to the extent of their operation: the firſt 


of them applies to leaſes far life, the 


ed a nonſuit, + 


I lam right in the opinion 1 have 


found the defendant will of courſe de- 


lie, and direct * 


feat the preſent proceeding, and a future 


diſtreſs will be effectually precluded by 


and under a certain yearly rent, to wit, the yearly-rent of one 1 . 


other toeccleſiaſtical caſes only, and do 
not find any ſtatute which extends the 
remedy by àclion to rents of inheritance, 
J { k 7 12 g 


a previous payment or tender of what is * 1 
actually in arrer. MOEN „ 4 — 
Sanyzy, MIAT. 775 5 


— 


STAFFORDSHIRE, to wit, The Tight honourable. Gesgge | 


Venables, lord Vernon, and Mary Anfon, widow, executor and ex- Declaration [4 Y 
ecutrix of the laſt will and teſtament of George Anſon, late of ia debt on : 1 
deceaſed, complain of William Jennings being in the cuſtody of the ftat. 4. Geo. 14 
marſhal of the marſhalſea of our lord the now king, before the king fu. pop „ 


himſelf, in a plea that he render to the ſaid G. V. lord V. and M. A. tent, at the 
executors and executr a8 aſoreſaid, the ſum of pounds of la w- ſuit of exe- * 
ful money of Great Britain, which he unjuſtly deta ins from them, 8 
&c. : for that whereas heretofore, in the lifetime of the ſaid G. A. e r 
and before and at the time of the giving of the notice to quit by not quitting. 
the ſaid G. A. to the ſaid W. hereafter mentioned, the ſaid W. according to 11 
had been, and was tenant of the ſaid G. A. for a term of years, _—_ given + + =o 
that is to ſay, froq year to year, of a certain tenement confiſtin * 28 „ „7 4 
of there deſcribe the premiſes generally], of the ſaid G. A. then: | ' | - 
_ tofore demiſed by the ſaid G. A. to the ſaid W. determinable ar _— 
the will of the ſaid G. or the faid W. at Lady-day in any year, 4 . TE 


| hundred and five pounds of lawful money of Great Britain,, 1 
therefore payable by the ſaid William to the ſaid G. A. io ä 
wit, at the pariſh aforeſaid, in the county aforeſaid; and the ſaid 5 | 
William being ſuch tenant to the ſaid G. A. of the ſaid tene. 
ment as aforeſaid, with the appurtenances, by virtue of the ſaid 8 


demiſe, and the reverſian thereof belonging to the ſaid G. A. to 5 | 
wit, at the pariſh aforeſaid, in the county aforeſaid, he the 8 | AM 
e ok pe a 
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G. A. in his lifetime heretofore, and during the continuance of the 
ſaid demiſe, to wit, on the day of ; in the year of Our 
Lord 1788, ar the pariſh aforeſaid, in the county aforeſaid, made 
2 demand, and gave notice in writing to the faid William for de- 
| Hvering poſſeſſion of the ſaid demiſed tenement, with jthe appur- 
tenances, to him the ſaid G. A. at Lady-day then next enſuing, 
and which was in the year of Our Lord 1789, and thereby the 
faid demiſe and term, on the day and year laſt-aforeſaid, at the pa- 
iſh aforeſaid, in the county aforeſaid, ended and determined.; and 
the faid G. V. lord V. and M. A. executors and executrix as 
aforeſaid, further ſay, that the ſaid G. A. deceaſed, in his lifetime, 
to wit, on the twentyelixth day of March, in the year laſt afore- 
ſaid, at the pariſh aforeſaid, in the county aforeſaid, demanded of 
the ſaid William to deliver up the poſſeſſion of the ſaid demiſed 
premiſes, with the appurtenances, according to the faid. notice ; 
| yer the faid William, not regarding the premiſes, nor the ſtatute 
nin that caſe made and provided, did not, nor would then and there 
deliver up the poſſeſſion: of the ſaid demiſed tenement, with the 
| "appurtenances, to the faid G. A. deceaſed, in his lifetime, but 
1 ; then and there refuſed ſo to do, and wilfully held over and con- 
FT? 0 tinued in thereof, and kept the ſaid G. A. in his life- 
I | | time ſo being landlord of the faid premiſes ſo as aforeſaid our of 


1 the poſſeſſian thereof, after the ſaid Lady - day in the ſaid year of 
f Our Lord 1589, for à long time, to wit, from thence until and 
5 © _ "pon the ſaid twenty-ſeventh day of October next, and imwedi- 
4 | ately enſuing the ſaid Lady-day, in the ſaid year of Our Lord 1789, 
© ("206 when the faid G. A. departed this life, all rent for the ſaid demiſed 


4-1 renement, with the appurtenances for the time laſt aforeſaid, being 
7 wholly in arrear and ynpaid to the ſaid G. A. ta wit, at the pariſh 
| © aforeſaid, in the county aforeſaid, and the ſaid G. V. lord V. and M. 
A. executors and executrix as aforeſaid, aver, that the yearly value 
of the ſaid demiſed tenement,” with the appurtenances ſo held over, 
and from the poſſeſſion of the ſaid G. A. deceaſed in his lifetime, 
by the ſaid William, in manner and form aforeſaid, at the ſaid 
time of the deceaſe of the faid G. A. Amounted to a large ſum of 
money, to wit, the ſum of pounds of lawful money of Great 
Britain, and by reaſon of ſuch holding over and withbolding of 
the faid demifed tenement, with the appurtenances, to the ſaid 
G. A. deceaſed, and of other the premiſes, and by force of the 
ſtatute in ſuch caſe made and provided, an aQion hath accrued 
to the ſaid G. V. lord V. and M. A. executors and executrix as | 
aforefaid, to demaad and have of and from the ſaid William | 
pounds, that is to ſay, at double the yearly value of the ſaid de- 
miſed tenement, with the appurtenances, ſo held over as afore- 
faid for the ſaid time which the ſaid William ſo held over the ſame, 
and kept the ſaid G. A. deceaſed out of the poſſeſſion thereof as 
aſoreſaid, parcel of the ſaid ſum of pounds above demanded : 
And whereas the ſaid writing heretofore, in the lifetime of the 
faid G. A. deceafed, to wit, on the twenty-ſeventh day of ORo- 
ber, in the year of Our Lord 1789, at the pariſh * | 
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the county aforeſaid, at his ſpecial inſtance and requeſt, and by 


and with the ee of the faid G, A. decesſed, had beld, uſed. | 


occupied, d, and enjoyed a certfin other tenement, oon . | 42 
n of [he Cue un abore], of the faid G, A. Bug in the 4 
pariſh aforeſaid, in the county aforeſaid, for a long ſpace of time 72 1 
then elapſed, to wit, from the twentyr fifth day of March then | * þ | 2 
laſt paſt, to the ſaid twenty; fifth day of September, in the year laſt a 7 
aforeſsid, at and under a cerjain yearly rent, to wit, the yearly if 
rent or ſum of one hundred and. five pounds of lawful money of 12 
Great Britain, payable half yearly, to wit, on the -twenty-fifth 8 ip 43 
day of September, and the twenty-fiſth day of March in each year | j I 
by the ſaid William to the {aid G. A. for the ſame, to wit, at the : | : 2 
pariſh aforeſaid, in the county aforeſaid ; And the ſaid G. V. PE. «tt - 

lord V. and M. A. executors and execmrix aforeſaid, in fact ſay, 1 2 
that at the time of the death of the faid G. A. deceaſed, the raid -—- | = 


rent for the ſaid laſt- mentioned premiſes for the time aforeſaid, 


amounting to a large ſum of money, to wit, the fum of ſixty-one ' _— 
pounds EX 1 of like la wful money, was wholly due and | „ 
unpaid to the ſaid G. A. deceaſed, and yet remains wholly in arrear | | 

and unpaid, to wit, at the pariſh aforeſaid, in che county aforeſaid, 
whereby an action bath accrued to the faid G. V. lord V. and M. A. 

executors and executrix as aforeſaid, to demand and have of and . „„ 
ſrom the ſaid W. the ſaid laſt- mentioned ſum of money, other pa- | -.2 
cel of the ſaid ſum of pounds above demanded : And whereas 44 Gount, ; >= 


the ſaid W. heretofore, in the lifetime of the ſaid G. A. de- unn „ 
ceaſed, to wit, on the twenty- fifth day of October, in the ſaid i thrre- „ 
year of Our Lord 1789, at ihe pariſh aforeſaid, in the county i 
aforeſaid, at the ſpecial inſtance and requeſt of the ſaid William, 5 
and by the permiſſion of the ſaid G. A. had held, uſed, occupied, * | ;. - 
eſſed, and enjoyed a certain other tenement of the ſaid G. A. Kat 4 
conſiſting of {the ſame as above], fituate in the parith aforeſaid, in \ : 
the county aforeſaid, for a long ſpace of time, to wit, from „ 
twenty-ſixth day of March then laſt, to the ſaid twenty-fiſth dag ; SM 20 
of September in the year laſt aforeſaid, for as much rent as the 1 
faid G. A, reaſonably deſerved to have for the ſaid laſt- mentioned , | _—_ 
premiſes, to be paid by the ſaid W. for the ſame, for the time in : '\. 1 
which the ſaid William uſed and occupied the ſame, to wit, at 3 ' 7 
the pariſh aforeſaid, in the county aforeſaid ; And the faid G. V. +. 
lord V. and M. A. executors and executrix as aforeſaid, in fact ſay, WE 
that the ſaid G. A. deceaſed, in his lifetime, and at the time of | 9 E= 


bis deceaſe, rea ſonably deſerved to have of the ſaid William, for | | = 
the uſe and occupation of the ſaid laſt- mentioned premiſes for the „ 


time aforeſaid, gl large ſum of money, to wit, the further ſum of 1 5 1 
ſixty- one pounds ſive ſhillings, and that the ſame, at the time of 1 
the death of the ſaid G. A. deceaſed, and from thence hithertoo _-+" 
hath been, and ſtill,is unpaid, of which ſaid laſk-mentioned pre. 
miſes the ſaid William had due notice, to wit, at the pariſh atore-. bal 1 


faid, in the county aforeſaid, whereby an action hath acerued to 


the ſaid G. V. lord V. and M. A. executors and executrix as aſore- „ 4 g 
laid, to demand and have of and from che ſaid William the 1 9 "A 
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DEBT on SIMPLE CONTRACTS. 
— laſt· mentioned ſum of money, other parcel of the ſaid ſum of 3 
ath Count, Pounds above demanded: And whereas afterwards, to wit, on 
money had the twenty- eighth day of October, in the year of Our Lord 1789, 


aud received to wit, at the pariſh aforeſaid, in the county aforeſaid, the ſaid 
- tothe uſe of William had and received a large fum of money, to wit, the ſum 


executore, 


and common of ſixty - one pounds five ſhillings of like lauful money, to the uſe 
concluſion in of the ſaid G. V. lord V. and M. A. executors and executrix as 
debt. aforeſaid, to be paid to the ſaid G. V. lord V. and M. A. executors 
arid executrix as aforeſaid, when he the ſaid William ſhould be 
thereto afterwards * requeſted; and thereby then and there be- 
came indebted to the ſaid G. V. lord V. and M. A. as ſuch exe- 


money to be paid to them when he the ſaid William ſhould be 


thereto afterwards requeſted, whereby an action hath accrued to 


the ſaid G. V. lord V. and M. A. as ſuch executors and executrix 
as aforeſaid, to demand and have of and from the ſaid William the 
faid laſt-mentioned Tum, other parcel of the ſaid ſum of ' 
pounds above demanded: Yet the ſaid William, although often 
-- requeſted, hath not paid the faid ſum of pounds above de- 
manded, or any part thereof, to the ſaid G. V. lord V. and M. A. 
executors and executrix as aforeſaid, or either of them, but he fo 
to do hath hitherto wholly refuſed, and ſtill doth refuſe, to the da- 
mage of the ſaid G. V. lord V. and M A. executors and executrix 
, 8s aforeſaid, of twenty pounds; and therefore they bring their ſuit, 
Kc. And the ſaid G. V. lord V. and M.A, executors and execu- - 
trix as aforeſaid, bring into court here the letters teſtamentary of 
the ſaid G. A, deceaſed, whereby it fully appears to the court here 
that the ſaid G. V. lord V. and M. A. are executors and exe“ 
cutrix of the laſt will and teſtament of the ſaid G. A. deceaſed, 
and have adminiſtration thereof, &c, Pledges, “ce. 
| eds agg Senate ng 


5 DEBT rox RENT on «x PAROL DEMISE, 
* Michaelmas Term, 23 Geo. III. 
() Declara= MIDDLESEX, to wit. Edward Cot and Peter Cot complains - 
con in debt of Edward Capper being in cuſtody, &c, being of a ples, that 
the ries he render ta them pounds of lawful, &. which he owes 
leſſor againſt to and unjuſtly deta ins from them, &c, for that whereas by a cer- 
the aſſignee tain indenture made the twentieth day of July, A. D. 1780, to 
ela wit, at the pariſh of St. Leonard Foſter, in the liberty of 'Weſt- 
years, Minſter, in the county of Middleſex, 'between ſaid plaintiffs of the 
NV. B. De- one part, and one Mary Lee of the other part (one pars of which 
fendant was ſaid indenture, ſealed with the ſeal of ſaid Mary Lee, ſaidplaintifts 
. ay 19a now bring into court here, the date whereof: is the day and year 
40 plaintiff aſareſaid,] they ſaid plaintiffs for the conſideratians therein 
elected to ſue him as ee. As to venue, vide 1. Cromp. Prac. 114. 3 0 
. (a) This firſt Count is on leaſes, the other Counts are on a parol demiſe. 
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cutors and executrix as aforeſaid in the ſaid laſt- mentioned ſum of 1 
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pounds in the aforeſaid indenture mentioned, and thereby reſerved 
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mentioned, did, and each of them did demiſe, leaſe, and to farm 
let unto ſaid Mary Lee, her executors, adminiſtrators, and aſ- 
ſigns, all that meſſuage, &c. to have and to hold ſaid meſſuage, 
&c. unto faid Mary Lee, her executors, adminiſtrators, and af- - 
ſigns from &c. to, &c. yielding and paying, &c, as by ſaid in- 
denture, reference being thereto had, will amongfl other thin 
more fully and at large appear; by virtue of which ſaid indenture 
ſaid Mary Lee, after the making thereof, io wit, on the thirtieth 
day of September, in the year 1780 aforeſaid, entered into all and 
ſingular ſaid premiſes thereby demiſed, with the appurtenances, and 
became and was poſſeſſed thereof for ſaid term ſo to be thereof de- 
miſed as aforeſaid, to wir, at the pariſh aforeſaid ; and ſaid plainriffs 
in fact further ſay, that ſaid Mary Lee being ſo poſſeſſed of ſaid 
demiſed premiſes, with the appurtenances, for faid term ſo to her 
thereof demiſed as aforeſaid, afierwards-and during the continuance 
of ſaid demiſe, to wir, on the firſt day of December, A. D. 1781, 
at the pariſh aforeſaid, all the eſtate, right, title, intereſt, term 
of years then to come and unexpired, property, claim, and de- 
mand whatſoever of her ſaid Mary. Lee of and into ſaid demiſed 


premiſes, with-the appurtenances, by aſſignment thereof then and 


there legally made, came to and veſted in the ſaid defendant, by 


virtue whereof ſaid defendant afierwards, to wit, on the day and 


year laſt aforeſaid, entered into ſaid demiſed premiſes, with the 
appurtenances, and become and was, and- from hitherto hath been 
and ſtill is thereof poſſeſſed for the reſidue and remainder of ſaid 


term ſo thereof demiſed as aforeſaid, to wit, at the pariſh afore- 


ſaid ; and ſaid plaintiffs, in fact further ſay, that although they ſaid | 
plaintiffs always from the time of making ſaid indenture hitherto 


have well and truly performed and fulfilled every thing in ſaid in- 
_ - denture contained on their part and behalf to be done and per- 


formed; yet hae bh ſaid defendant fince the ſaid aſſignment 5 
ſo made to him as aforeſaid, hath not performed or fulfilled ang 
thing in ſai ndenture contained on the part and behalf of faid 


Mary Lee, and her aſligns, to be /performed and fulfilled, they 


faid plaintiffs in fact ſay, that after ſaid aſſignment ſo made io ſaid 


defendant as aforeſaid, and before the exhibiting of the bill of them 


ſaid plaintiffs, to wit, at Michaelmas day, on the ewenty-ninth 


day of September, in the year of Our Lord 1782, at the pariſh 


aforeſaid, twelve pounds of the ſaid yearly rent of twenty-four 


% 


as. aforeſaid for one half year of ſaid demiſed term, ending and 


ended on that day in the year laſt aforeſaid, became due and pay- + 
able from ſaid defendant as ſuch aſſignee as aforeſaid to ſaid plain- 


riffs, and ſtill are in arrear and unpaid ; whereby an action hath ac- 


erued to ſaid plaintiffs to demand and have of and from faid de- 


fendant ſaid twelve pounds ſo. in arrear and unpaid as aforeſaid, 


| Parcel of ſaid pounds above demanded : And whereas ſaid ,, Cane, we 


Plaintiffs heretofore; to wit, on the twenty-fifth day of March, Count in 
A. D. 1781, at the pariſh aforeſaid, did demiſe and let unto ſaid a, * 
TR” 8 OY . , | 1 . x 1 |» \. rent,a 
9 bol leſſor againſt aſſignee of leſſee on a nn year to year. 
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CIT” Mary Lee, a certain (1) vault or cellar of them ſaid plaintiffs 
| firuate, lying, and being in ſaid pariſh of, &c. for and during and 
unto the full end and term of one year from thence next enſuing, 
and fo from year to year for ſo long time as they ſaid plaintiffs and 
M. L. their refpeQive executors, adminiſtrators, and aſſigns 
mould pleaſe, at and under the clear yearly rent or ſum of three 
pounds of lawful money of Great Britain, to be therefore paid 
= _ to faid plaintiffs by ſaid. Mary Lee, her executors, adminiſtrators, 
= | or aſſigns, quarterly, by even and equal portions, by virtue of 
11 - which laſt- mentioned demiſe, ſaid Mary Lee, after the making 
_ | "+ thereof, to wit, on the ſaid twenty - fiſth day of March 1781 afdre- 
1 (z) <laft- ſaid, entered into ſaid (2) vault or cellar fo demiſed to her as 
3 aforefaid, with the appurtenances, and became and was poſſeſſed 
thereof, to wit, at the pariſh aforeſaid ; and ſaid plaintiffs further 
fay, that faid Mary Lee being ſo poſſeſſed of faid vaulr or cellar as 
(3} © before aforefaid, with the appurtenances, afterwards and (3) during the 
1 cominuance of the aforeſaid demiſe thereof, to wit, on the firſt day 
eus za of December, in the year 1781 aforeſaid, at the pariſh aforeſaid, 
mentioned** all the eftare, right, title, intereſt, term, property, claim, and 
demand whatfoever of her faid M. L. of, in, and to ſaid laſt · men- 
| tioned demiſed premiſes, with the appurtenances, by aflignment 
1 | thereof then and there legally made, came to, and veſted in faid 
1 defendant, by virtue whereof ſaid defendant afterwards, to wit, 
| on the day and year laſt aforefaid, entered into ſaid vault or cellar, 
with the appurtenances ſo demiſed as aforeſaid, and became and | 
(4) * poſ- (4) du, and from thence hitherto hath been, and flill is thereof 4 
fefſed there- poſſe Fd, under and by virtue $3 ſaid demiſe ſo thereof made as 
REID aforeſaid, to wit, at the pariſh aforeſaid ; and ſaid plaintifts in fact 
from thenee further ſay, that ſaid defendant being ſo poſſeſſed (5) as laſt afere- 
entittheend ſaid, wwhulft H® was ſo poſſeſſed, to wit, on the aforeſaid twenty-ninth 
andexpirati- day of September, in the year 1782 aforeſaid, at, &c. a'oreſaid, 
year from, the {um of three pounds of like lawful money of the ſaid yearly 
the making rent of ſum of three pounds fo reſerved as aforeſaid, one (6) year of 
ef faid de- ſaid laſt mentioned demiſe ending and ended on that day in the 
eat year laſt aforeſaid, became due and payable from ſaid defandant 
759 of ru io ſaid plaintiffs; and ſtill are in arrear and unpaid, 10 wit, at, 
Lift-mentio- &c. aforeſaid,” whereby an action hath accrued to ſaid plaintiffs td 
ved demiſed demand and have of and from ſaid defendant of three pounds fa 
Low oor in arrear and unpaid as aforeſaid, or parcel of ſaid pounds 
| vortenances, above demanded : And whereas [&c. another Count like the laſt, 
at the end only omitting what is in Italics, and inſerting what is in the mar- 
aud expirati- gin]: And whereas ſaid plaintiffs heretofore, to wit, on the 
VENT. twenty-fhfth day of March, in the year 1782 aforeſaid, did demiſe 
po making and let unto faid defendant a certain other vault or cellar of faid 
of faidde- plaintiffs, with the appurtenances, ſituate &c, for and during and 
miſe thereof unto the full end and term of one year from thence next enſuing, 
8 eg and ſo from year to year for ſo long a time as they the ſaid plaintiffs 
25hot and faid defendant ſhould pleaſe, at and under the clear yearly. 
March, rent or ſum of three pounds of lawful, &c. to be therefore paid 
6) 708"... 0 ſaid plaintiffs by faid defendant, quarterly, by even and equal 
4th Count, for rent at ſuit of leſſor againſt the leſſee, on a parole demiſe from year to year. 
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co wit, on ſaid twenty- a 
ſaid, at the pariſh aforeſaid, did demiſe and let unto faid M. L. a rent, againſt 
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portions, by virtue of which ſaid laſt mentioned demiſe, he faid _ 
defendant after the making thereof, to wir, on ſaid twenty - fifth of 
March, in the year 1782 aforeſaid, entered into ſaid laſt- men- 
tioned vault or cellar. ſo demifed to him as aforefaid, with the ap- 
purtenances, and became and was, and from thence hitherto han 
been, and till is thereof poſſeſſed ; and ſaid plaintiffs in fact further 
ſay, that ſaid defendant being ſo poſſeſſed as laſt aforeſaid, aſter- 
wards and whilſt he was fo poſſeſſed, to wit, on ſaid-twenty-ninth | 
day of September, in the year 1782 aforeſaid, at, &c. aforeſaid, 
one pound ten ſhillings of ſaid laſt-mentioned demiſe, ending and 
ended on that day in the year laſt aforeſaid, became due and pay- 
able from ſaid defendant to them ſaid plaintiffs, and ft are in 
arrear and unpaid, to wit, at, &c. aforeſaid, whereby an action hath ' 
acctued [&c, as e And whereas ſaid plaintiffs heretofore, 5th Count, 

fih day of March, in the year 1781 afore- in debt for 


certain other vault or cellar of them ſaid plaintiffs, with the ap- 8 


purtenance, ſituate, lying, and being in ſaid pariſh of, &c. for ſufferance, 
and during and unto the full end and térm of one year from thegce where de- 
next enſuing, and ſo from year to year for ſo long time as they ſaid fendant had 
plaintiffs and ſaid Mary Lee ſhould pleafe, at and under the clear — ge 
yearly rent or ſum of three pounds of lawful, &c. to be there- premiſes 

fore paid by ſaid M. L. her executors, adminiſtrators, or afligns, after expira- 
quarterly, by even and equal portions, by virtue of which faid tion of a 

laſt-mentioned demiſe ſaid M. L. after-the making thereof, to 3 Pa 


wit, on ſaid twenty-fiſth day of March, in the year 1781 afore- was agignce. 


ſaid, entered into ſaid laſt- mentioned vault or cellar, with the 
appurtenances as aforeſaid, afterwards, and during the continu- 
ance of ſaid laſt- mentioned demiſe, to wit, on the firſt day of 
December, in the year 1781. as aforeſaid, at, &c. aforeſaid, all 
the eftate, right, title, property, intereſt, claim, and demand 
whatſoever of ſaid M. L. of, in, and to ſaid laſt-mentioned de- 
miſed premiſes, with the appurtenances, by aſſignment thereof 
then and there legally made, came to and veſted in ſaid defendant, 
by virtue whereof he ſaid defendant afterwards, to wit, on the day 
and year laſt aforeſaid, entered into faid laſt-mentioned vault or 
ceilar, with the appurtenances ſo demiſed as aforeſaid, and eecame PE 
and was poſſeſſed thereof for the reſidue and remainder of ſaid de- > 
niſe fo thereof made as aforeſaid, and ſo continued from thence 

until the end and expiration of ſaid term ſo thereof demiſed as 
aforeſaid ; and ſaid plaintiffs in fa further ſay, that ſaid defendant 

hath always from the end and expiration of ſaid laſt- mentioned 
demiſe to ſaid M. L. that is to ſay, from the twenty-fifth day of 

March 1782 aforeſaid, hitherto continued and till doth continue 
in the poſſeſſion, uſe, or occupation of faid laſt-mentioned demiſed 
premiſes, with the appurtenances, as tenant thereof to them ſaid 
plaintiffs, that is to ſay, as tenant thereof by the permiſſion and 
ſufferance of them ſaid plaintiffs, to wit, at, &c, aforeſaid, where- 

by and by means whereof, ſaid defendants on the aforeſaid twenty- 

ninth day of September 1782 aforeſaid, ar, &c. aforeſaid, ns; 
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160 DEBT.—Pox' CARRIAGE oe GOOD. 


 - Fable to pay, and ought to have pajd to ſaid plaintiff the ſum of 

one pound ten ſhillings, of lawful money, &., for half a years 
rent of ſaĩd laſt· mentioned demiſed premiſes, on the day and year 

laſt aforeſaid, due and payable to ſaid plaintiffs. under and by vir- 
tue of faid laſt- ment ĩoned tenancy thereof, and that the ſame are 
ſtill in arrear and unpaid to them ſaid plaintiffs, to wit, at, &c. 
aforeſaid, by means whereof an action hath accrued to faid plain- 
riffs to demand, &c. reſidue, &c.; yet, &c, (common concluſion, 
%%% oo I, ; V. Lawes. 


Dectzration "THOMAS STEVENS tate of, &c. taylor, was ſummoned 
in debt, to anſwer Walter Wiltſhire, in a plea that he render to him 
| Counts ber the ſaid plaintiff the ſum of one hundred and forty pounds of law- 
| money laid ful money of Great Britain, which he owes to and unjuſtly de- 
| ent, indebi- tains from him the ſaid plaintiff, and thereupon the ſaid plaintiff 
n and b. A. B. his attorney, complains, that whereas he the ſaid plain- 
a : tiff heretoſore, to wit, on, &c. at, &c. at the ſpecial inſtance and 
carriage of requeſt of the ſaid defendan:, laid out, expended, and paid for the 
goods, inde- ſaid defendant, a large ſum of money, to wit, the ſum of twenty 
Aatus and pounds of lawful money of Great Britain, whereby the ſaid de- 
"6 fendant then and there became indebted to him the ſaid plaintiff in 
| goods fols the {aid ſum of money, to be paid to him the ſaid plaintiff when he 
und deliver- the ſaid defendant ſhould be thereunto afterwards "requeſted, 
ed, mon'y whereby an action hath accrued to the ſaid plaintiff io demand and 
Ad received have of and from the ſaid defendant the faid ſum of money in which 
| | he fo flood indebted as aforeſaid, parcel of the ſaid ſum of money 
above demanded : And whereas he the ſaid. plaintiff heretofore, to 
wit, on, &c. at. &c. at the like ſpecial inſtance and requeſt of 
the ſaid defendant, and for him the ſaid defendant carried and con- 
veyed in and by a certain carriage of him the ſaid plaintiff, certain 
goods and merchandizes of the ſaid defendant for a certain ſum of 
money, to wit, the further ſum of twenty pounds of like lawſul 
money, whereby the ſaid defendant, &c, &c. (as in firſt Count, 
only omitting what is in Italic): And, whereas he the faid plain- 
tiff, heretofore, to wit, on, &c. at, &c. at the like ſpecial in- 
| Nance and requeſt of the ſaid defendant, and for him the ſaid de- 
fendant carried and conveyed in and by a certain other carriage of 
him the {aid plaintiff, certain other goods and merchandizes Fine” _ 
| ſaid defendant for ſo much money as he the faid plaintiff reaſonably 
. deſerved to have for the fame; and the ſaid plaintiff avers, that he 
therefore reaſonably deſerved to have of the ſaid defendant a cer- 
tain other ſum. of money, to wit, the further ſum of twenty 
pounds of like lawful money, to wit, at, &c. wherefore the ſaid de- 
ſendant afterwards, to wit, on, &c, there had notice, whereby the 
ſaid defendant (as in 2d Count to the end): And whereas the faid, 
plaintiff heretofore, to wit, on, &c. at, &c. at the like ſpecial 
inſtance and requeſt of the. ſaid defendant, fold and delivered to 
him the faid deſendant, who then and there bought of the ſaid. 
Plaintiff certain goods,” wares, and merchandizes of him 1 27 A 
ps ue, Td Plainti 
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| Py Lenne fam: of. money, to wit, "for the further ſum of 
"By 1 for's pounds of like lawful money, whereby be the ſaid defend- | 
| 2 * (as the laſt Count): And whereas, &c./ at the like ſpe- 


cial inftance and requeſt of the ſaid defendant, ſoſc and delivered 
dio him the-faid defey 
bh plaiotiff certain goods, Weres, and merchandizes of him the ſaid 

Hey as the ſaid laſt mentioned goods, 
elivery © 


7 who then and there bought of the ſaid 


plaintiff for ſo much 
wares, and merchandizes de be time of ſuch ſale and d 


avers, chat the ſaid 1laſt-mentiofied goods, wares, and 'merchan- 
dies were, at the time of ſuch 8 delivery thereof as afore- 
ſaid reaſonably worth a certain money, to wi, the 
further ſum of twenty pounds of like laWfol' money, to wit, at 
&e. whereof the ſaid deſendant aſterwards, to wit, at, &c. there 


dad notice, whereby the ſaid” defendant (a in Taft): And chere: 


be ſaid defendant afterwards, to wit, on, c. at, e, borrowed 
; oo ſaid pla intiff, who then and there at the like ſpecial inſtance 
ueſt of the ſaid defendant, lent to the faid defendant a cerrain 


weber um of money, to wit, the further ſum of twenty pounds 
of like lawfyl money, whereby the ſaid defendant, &c. (as before) : 
And whereas the ſaid defendant afterwards," to wit, on, Kc. at, 
&c. had and rereived to the uſe of the ſaid plaintiff a certain other 


ſum of motey, to wit, other twenty pounds of like lawful money, 
whereby the ſaid N ro 0 * Let, Ke. ; com- 
mon einen NR : V. TAS 


| J "RI 1 — 


| Michaetmus Term, 1 
| LANCASHIRE. to wit, William Bridge complains of Peter; 


Mancheſter, being in the cuſtody of the — the county 7 


Lancaſter, by virtue of a writ of latitat, iſſuing out of the court —— 


of our ſaid lord che king, before the king himſelf here, againſt the feodant 


thereof as aforefaid were reaſonably worth; and the aid plaintiff 5 


ſaid Peter at the ſuit of the ſaid William, of a plea that he render g. 2 


to the (aid William the ſum of -five hundred and ſeventy-four a ſum $5 
of lawful money of Great mocey lent 2 


unds eight ſhillings and tenpence 


8 2 


rain, which be owes to and unjuſtly demins from him ; for on certain 


that whereas by a certain jndenrare, tripartite, made on the 
twenty - Hh day of November, in the year of Our Lord 1783, to 


wit, at Mancheſter, in the county of Lancaſter aforeſaid, between 
Jeremiah Bramal of the firft part, rt, the ſaid Peter, and Sarah his 
the ſaid William of the third part 
(one part of which ſaid"indenture, ſealed withthe- fea of the aid Ws 
Peter, he the ſaid William now brings: here into court, the date 
whereof is the ſame day and year aforeſaid), ofter rreiting as 
therein is recited, the ſaid Jeremiah Bramal ſor the conſideration - 
therein mentioned, at the requeſt and by the direction and ap- 
pointment 'of the ſaid Peter, teſtified as therein alſo is mentioned, 
in, ſet, aſſign, transfer, ſet over, ratify, and confirm unto 
William, his executors, adminiſtrators, or aſſigns, certain. 
lo, cottages, . houſes, or Vee therein par- 
"Iv, 7 7 M ; "NE | 


wife, of the ſecond part, and 


dic 
the faid 


premiſes 


3 
7 Sr.” Ms » 
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DERT. MOE LENT on SECURITIES, ' 


zy of May then next enſuing, that is to ſay, on the twenty - ſixth 


dhe ſame, aſter the rate of five pounds for one hundred pounds for 
2 year, on the day and in the manner, therein before limited and 
appointed for payment thereof, accardiog to the proviſo or con- 
dition therein ora contained, and the true intent and meaning 
of the ſaid -indenture, as by the ſaid indenture, relation being 


thereto had, will amongſt other things more fully and at large 
appear: And de bad William ia, 1200 ſaith, that the ſaid Peter 
did not well ind truly pay, or cauſe to be paid unto the ſaid William 


* 


de ſum of fie hundred and twenty-four pounds eight ſhillings.and 


tenpence, with intereſt for the ſame, after the rate of five pounds for 
one hundred pounds for. a year, on the day and in the manger in the 
Taid indenture in that behalf limited and pki for payment there · 


. ok, according to the proviſo or condition io the aid indegture in that 


behalf contained, and the true intent and meaning of the ſaid in- 


denture, nor bach he the ſaid Peter hitherto paid the ſaid fon of 


* 
. 
” 


* w 


prietors of the Dudley canal navigation complain of George 


two hundred and fiſty pounds of lawful, &c. which. he owes to 
and unjuſtly detains from him; for that whereas long before and 


Ke, in the County of 


A eee e 


Fer .CALLS on PROPRIETORS or CANALS*. | 


- five hundred and twenty-four pounds eight ſhillings and tenpence, N 
with ſuch intereſt as aforeſaid; or any part thereof to him the 


ſaid William, but hath wholly refuſed and neglected ſo to do, and 
therein failed and made default, to wit, at Mancheſter aforeſaid, 


in the county aforeſaid; whereby an action hath scerued to the 


ſaid William to demand and have of and from the ſaid Peter the 
ſaid ſum of five hundred and twenty-four. pounds eight ſhillings 
and tenpence, with | ſuch intereſt as aforeſaid, amounting to 4 


money of Great Britain, and making together with the ſaid ſum 
of five hundred and twenty-four pounds eight ſhillings and ten- 


pence, the ſaid ſum of five hundred and ſeventy- four pbunds eight 


ſhillings and tenpence above demanded: Nevertheleſs the ſaid, Peter 


large ſum of money, to wit, the ſum of fiſty pounds of lawful 


(although often requeſted, &c.) hath not as yet paid the ſaid ſum + 


of five hundred and ſeventy-four pounds eight ſhillings and tenpence 


above dEinanded, or any part thereof to the ſaid Wi illiam, but to 
pay the ſame, or any part thereof to the ſaid William, he the ſaid 


Peter hath hitherto wholly reſuſed, and ſtill doth refuſe ſo to do, 
to the damage of the ſaid William of twenty pounds; and there- 
dor be bringt fit, C tt EN 


WoORCESTERRSEHIRE, to wir. The Company of che Plo- pecturaton 


in debt, by 


Maul, being, &e. in a plea; that he render to the ſaid company the proprie- 


tors of the 
Dudley ca- 
nal, againſt 


at the time of exhibicing the bill of the ſaid Company in this be- detendant 


half, the ſaid George became and was, and yet is à ſubſeriber of a for a ſum of X 


money, 


large ſum of money, to wit, pounds, towards the making being his 


and completing a certain navigable canal. mentioned and deſcribed giare for de- 
in a certain act of parliament, made at the parliament of our lord fraying the 


the prefent king, holden at Weſtminſter,” in the ſixteenth year © 
of the reign of the lord the preſent king: intitled, ** An Act for 
„making and maintaining a Navigable. Canal within and from 
e certain Lands belongin * T. T. F. eſquire, in the Pariſh of, 
| | „to join and communicate with the 
Stourbridge Navigation at a Place called Black Delph, upon 
peſnet Chace, in the Pariſh of, &c. in the County of S.”'; + 
and alſo in a certain other act of parliament, made at the par- 
liament of our lord; the preſent | king, holden at Weſtminſter in 
the twenty-fifth year of the reign of our ſaid lord the king, in- 
_rirled, © An Act for extending the Dudley Canal to the Bir- 
„ mingham Canal, at or near Tipton Green, in the county of 8.7“; 
alſo in a certain other act of parliament, made at the parliament 
of the ſaid/ lord the wy, holden at Weſtminſter, in the thirtieth 
year of. the reign of the 1 
s effectually carrying into execution two Acts of the ſixteenth 
and twenty- fifth Years of his preſent Majeſty, for making and 
maintaining a Navigable Canal from the Stourbridge Navigation 
do the Birmingham and Fazely Canal Navi 


aid lord the king, intitled, . An Act for 


gSee Debt on Statutes, 


. 
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ations, in che Coun- 


xpences of 
the canal. 
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6 + For SUBSCRIPTION ro NAVIGATION CANAL. 
\ & ties of W. and 8. to wit, at, Kc. in, &c.” : And the ſaid George 

dy virtue of ſuch his ſubſcription became and was, and yet is a 

proprietor of the ſaid navigation, and the owner of a certain ſhare 


1 therein of the value of one hundred pounds, and as ſuch ſubſcriber, 
I = TS proprietor,” and owner, by ſuch bis ſaid ſubſcription, and by vir- 
3 tue of the ſaid ſeveral acts, he the ſaid George became. liable to 
. pay ſuch call and calls of money to defray the expences of carrying 


| on the ſaid navigation, as the ſaid general aſſembly or committee 
< |  _ of the ſaid company ſhould from time to time find wanting and 
neceſſary for thoſe purpoſes, and to ſuch perſon or perſons, and in 
1 "Ro foch manner as the ſaid general aſſembly or committee ſhould from 
= - time to time appoint and direct for the uſe of the ſaid undertaking, 
1 | | ſo that no call exceeded the ſum of ten pounds upon each ſhare, 
and fo as no call ſhould te made within the ſpace of two months 

from the preceding call, to wit, at, &c. in, &c.: And the ſaid 
| J y in fact ſay, that after the ſaid George became ſuch ſub- 
1 I )ʒde dme of ſeriber, and fo liable as aforeſaid, to wit, on „ to wit. at, &c. in 


„1 


_ making the ge 3 general aſſembly and committee of the ſaid Company duly 
e finding irneceflary for the purpoſe of be faid naviguiion 
1 do make a calbof money from the proprietors thereof, met together 


I „ dy ambority of the faid acts, and no call having been made within 
1 two months preceding that time, then and there made a certain 
call of money from the proprietors of the ſaid navigation, amount- 
Aling to the ſum of ten pounds upon each ſhare ; to be paid to the 
ſiaid Company for the neceſſary purpoſe of defraying the expences 
ot carrying on the ſaid navigation, of which ſaid call, the ſaid 

; George ſo being ſuch. ſubſcriber and proprietor as aforeſaid had 
| notice, whereby and by force of the ſaid ſtatutes the ſaid George 
4 | . became liable to pay to the ſaid Company the ſum of ten pounds, 
= - | being the ſaid call of money upon the ſaid ſhare of him the ſaid 
5 George in the ſaid navigation, whereby and by force of the ſaid 
fllatutes an action hath accrued to the ſaid committee, 30 demand 
; | and have of and from the ſaid George the ſaid ſum of ien pounds, 
- | "parcel of the ſaid ſum of two hundred and fiſty pounds above 
| 24. Count. : demanded : And whereas the ſaid George being ſuch proprietor 
"SF and ſubſcriber of the ſaid navigation, and owner of the 0 ſhare 
therein as aforeſaid, and fo liable as aforeſaid, afterwards, to wir, 

on „ at, &c. a general aſſembly and committee of the ſaid 

- _ Company duly conſtituted, finding it neceſſary for the purpoſe of 

the ſaid navigation to make a call of money from the proprietors | 

- thereof, met together by autharity of the ſaid acts, and no call. 

have been made within two months preceding that time, then 

and there, to wit, on, &c. at, &c. made a certain other call of 


. money from the proprietors: of the ſaid navigation, amounting to 
8 the ſum of ten pounds npon each ſhare, to be paid to the 0 : 
, Company for the neceſſary purpoſe of defray in the expences of 
carrying on the ſaid navigation, of which ſaid laſt- mentioned call 
the ſaid George, ſo being ſuch proprietor and ſubſcriber as afore- 
. aid, then and there had notice, whereby and by force of, &c. (as 
in firſt-Count). There were ſeveral other Counts all ſimilar * 
7 * 2 oipat3 dab 3 e 
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DEBT.—COMMON COUNTS. 


N the laſt,” exeept for different calls on different days: And whereas 


the faid George afterwards, to wit, on, &e, at, &. was in- 


debted to the ſaid Company in a large ſum of money, to wit, the - 
ſum of fifty pounds, of, &c. for and upon. divers, to wit, five 


calls of money of the amount of ten pounds reſpeCtively, 82 


ench of the ſaid ſhares of the ſaid navigation, of which the ſaid 
George was owner and proprietor as aforeſaid, to * the ex- 
pences of carrying on the ſaid navigation, theretofore duly and by  - 


authority of the ſaid acts made upon the ſaid George as {uch ſubs 


ſeriber, proprietor. and owner as aforeſaid, whereby an action 


hath accrued,' &c. : And whereas, &c. for money paid, laid out, 


&c. : And whereas, &c, for m 


Mr. Ba NO who drew the declara- 
tion before it was ſettled by Mr Bower, 


gave the following opinion : 


Upon duly confidering this caſe, and 


the acts of parliament upon which it. is 


founded, I do not think it neceſſary to 


ſuſtain the action that I ſhould recite 


oney had and received: Yet, &c. 
common concluſion in debt. e es ae. =. 4 


F. Bowes, 


* 


and all judges, juſtices, and other per- 
ſons are required to take notice of it as 
ſuch. It ſhould feem therefore ſufficient ' 


to ſtate in general terms the defendant's 
ſubſcription, and his liability 
calls by authority of the acts. 


T. BannxowW, 


þ 


to pay the 2 


4 
— 
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Richard thirty-four pounds of, Kc. which he owes to and un- $9945 191 


them; each act is made a public act, 


„rr ¶⁰yd ff nn” 7 
HEREFORDSHIRE, to wit. Richard Heath complains of Declaration. 1 
Timothy Weaver, being, &c. of a plea that he render to the ſaid in debt, oer 3 
juſtly deta ins from him: for that whereas the ſaid Timothy. on, od, 2s _ \ = 
&c. at, &c. was indebted to the ſaid Richard in the ſum of ſeyen+ Count on a | «7 


| teen pounds, part of the ſaid ſum of thirty - four pounds above de- a 5 


manded, for divers goods, wares, and merchandizes of the ſaid | . e 
Richard before that time ſold and delivered to the faid Timothy, | 


at his ſpecial inſtance and requeſt :. And whereas the ſaid Timo- . 4 
thy afterwards, to wit, on &c. at, &c. had borrowed of the ſaid 5 Y 3 


Richard the ſum of other ſeventeen pounds of lawful, &c. refidue 

of the ſaid ſum of thirty. four paunds above demanged to be paid 

to the ſaid Richard when he the ſaid Timothy ſhould be thereto 
afterwards requeſted: Vet the ſaid Timothy, although often re- 2 - 


queſted, hath not paid the aforeſaid ſum of thirty-four pounds or 
any part thereof, to the ſaid Richard, but to pay the ſame to te 


ſaid Richard he the ſaid Timothy hath hicherto wholly refuſed, ang | V 1 


till doth refuſe, to the damage of the ſaid Richard; of ten pounds 3 
and therefore he brings his ſui, &c. TIES 


And the ſaid Timothy, by A. R. his attorney, comes and de- Judgmentby 


fends the wrong and injury, when, &c. and ſays, that he cannot 21% dicit. 
deny the aforeſaid action of the faid Richard, nor but that he doth . 
owe to the faid Richard the 1 ſum of thirty- our pounds, | 


N 
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165 | DEBT.—On SIMPLE CONTRACTS. + 


. in manner and form as the ſaid Richard hath above thereof com- 
85 plained againſt him; therefore it is conſidered, that the ſaid Rich- 
ard do recover againſt the ſaid Timothy his ſaid debt, and alſo 
pounds for his damages which be hath ſuſtained, as well 
by reaſon of the detention of that debt as for his coſts and charges 
by him about his ſuit in that behalf expended to the ſa id Rich- 
ard by the court of our ſaid lord the king now here by his 
aſſent adjudged ; and the ſaid Timothy, in mercy, xe. 
t ee 
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f ; DEBT. on BYE LAW S. | 
2 bose - NORWICH, to wit. Rabert Ray, late of the city of Nor- . 


in debt to wich, in the county of the ſame city, butcher, was ſummoned to 

recover a anſwer the mayor, ſheriff, citizens, and commonalty of the city 

— of Norwich, of a plea that he render to them forty ſhillings of 

fleſh to fale good and lawful money of Great Britain, which he owes to them 

n the city and unjuſtly detains, &c.; and whereupon the ſaid mayor, ſhe- 

of Norwich, riffs, citizens, and commonalty of the city of Norwich, by Ne- 

dye. bemiah Lodge their arcarney, ſay, that whereas the ſaid city of 

Norwich is an ancient city, and the citizens of the ſame M4 / 

the time of making the letters- patent hereafter mentiosed a 

| long before, had been a body corporate and politic in deed: and 

name, by the name of mayor, ſherifts, citizens, and commonalty 

olf the city of Norwich: And whereas aur ſovereign lord Charley 

+ the Second, late king of England, on the twenty-ſixth day of June, 

in the fifteenth year of his reign, by his letters- patent ſealed with his 

t ſeal of England, bearing date the ſame day and year, which the 

lid mayor, ſherifs, citizens, and commonalty do bring here into 

court, reciting, that whereas the city of N. was an ancient and po- 

lous city. and county of itſelf, and had been anciently incorporated 

by the name of the mayor, &c. of the city of N. and as well by the 

ſame name as by the names of the citizens of Norwich, and of 

eitizens and commonalty of N. and inhabitants in the ſame city, 

bad in times then paſt held and enjoyed very many juriſdictions, 

franchiſes, liberties, immunities, and privileges, as well by the 
grant of divers of his progenitors, late kings and queens of Eng- 

land, as in reſpect to divers preſcriptions and cuſtoms uſed in the 

_ ſame city, from time whereof the memory of man was not then 

to the contrary, and then did hold; uſe, and enjay the ſame, for 

_ the better ſupport of the aforeſaid city, and the greater increaſe - 
of the art and manufacturers there, and for public advantage and | 
benefit of his kingdom of England; and alfo reciting, that where- 
as his well-beloved ſubjects the then mayor, ſheriffs, citizens, and 
commonalty of ſaid city of Norwich, have made their moſt hum- 

ble ſupplication to him, that he would graciouſly exhibit and — 0 


7 


J 


% 


grace and favour, and from his certain 
Fon, did for himſelf, his heir, and def. 


Charters or letters-patent by him or any of W or any 
e, 


the time aforeſaid 
15 rs of exdigitty 
cher's meat in the faid-y 

. 
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DEBT.—On SIMPLE CONTRACTS, 
called the Upper Market, ereQed, repaired, and maintained at 
their own coſts and charges, for the uſe and convenience of the 
butchers inhabiting within the ſaid city, and all other butchers re- 
ſorting thereunto to expoſe their fleſh meat to ſale ; and the ſaid 
butchers. theretoſore had, and ſtiil ought ro bring the ſame into 
the ſaid market upon he faid market-days, and therein or upon 


ſaid ſtalls or ſhambles, aud not elfewhere, expoſe in the ſaid city 


their fleſh meat to ſale, to the intent that the mayor of the ſaid 
city for the time being, who by. charter or otherwiſe was clerk of 
the ſaid market, might by himſelf or ſome ocher perſon by him 
authorized and deputed for that purpoſe, be the better enabled 0 
perform his duty in examining and e Nee the abuſes commit- 
ted in offering to ſale corrupt and unwholefome fleſh meats ; and. 
alſo reciting that whereas the ſaid ſtalls or : ſhambles then were 
and the had been proper. and ſufficient for the ſale of but- 
cher's meat, and for which the ſaid butchers paid no more than 
reaſonable ies or ſums of money, ſo that ſaid butchers ought 
not to expoſe their fleſh meat - to ſale_in any other places or ſhops 
in the ſaid city, which then of late bad too often been done, do the 
t damage and incdovenience of the inhabirants of the ſaid eiiy, 


and of all other perſons reſorting to the ſaid markers to buy fleſh. 


2 


meats had been diſcoy' 


mears for the uſe of themſelves and families; and alſo reciting 
that whereas, at the general quarter ſeſſions of the peace holden 
for the ſaid city 6 the 3 of April then laſt . | 
it was (amongſt other chin ented by the grand i 

the ſaid 7 and county of o) ſame, that by the — Ga 
of the ſaid city the cominon butcher had been limited and confined 
on market days to expoſe to ſale and vend their fleſh meat in open 
market in the ſhambles or ſtalls of old timg erected for that pur- 
poſe, and notelſewhere, by which means corrupt and 6475 or qa 
d be Loo „and the markets preſerved, and that 
the late and then preſent practice of many of the common butchers 
of that ciry, or other butchers expoſing their fleſh meat to fale in 
market times, either in private ſtreets or places, or by hawking 
about the city, and a nuiſance of ill conſequence and ſcandal to 
the government of the city, and that it was neceſſary that offen- 


ders therein, -for the future, ſhould be duly proſecuted, the ſaid 


mayor, &c. bong council aſſembled as aforeſaid, well weighing 

and conſidering the matters in the ſaid preſentment contained, and 
the evil conſequences that had ariſen and might ariſe from ſuch 
private and clandeſtine ſelling of ' fleſh meats as foreſaid, did, by 


the ſaid bye law or ordinance, arder and ordait that all butchers g 


inha bĩtĩ in the ſaid city, and all other butcher: refarting to the 
eic 6% and expyog Th meats to ſale there on the — days, 
and during each ma 


et day for the time to come, ſhould bring the 


ſame into the public and open market or place where ſuch markets 


* 


wers and ſhould he held and kept, and then in ſaid ſtalls or hambles 
expoſe the ſame to ſale, and not elſewhere, during the ſaid market 
de under penalty thac overy ſuch butcher that thould fell Tx 
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poſe to ſale their fleſh meat in any other place or places within 
ſaid city, or the liberties thereof, during ſaid market times, or at 
any time or times from and after the firſt of November then 
next coming, ſhould forfeit to the mayor, &c. of ſaid city the 
ſum of forty ſhillings of lawful money of Great Britain for every 
ſuch offence, to be levied by diſtreſs of the goods and chattels of 
the perſun or perſons fo offending, or elſe to be recovered by ac. 
tion of debt, bill, plaint, or information, in any of bis majeſty's:_ | 
courts of record at Weſtminſter z of which ſaid bye law ſaid de- 
fendant then and there had notice: And ſaid mayor, &c. of ſaid city 
of N. aforeſaid further ſay, that after the making the ſaid bye law 
or ordinance, that is to ſay, on, &c. A. D. 1746, the ſame day be- 
ing a market day there, to wit, at the city aforeſaid, the ſaid de- 
wg} fendant then being a butcher inhabiting within ſaid city, expoſed: 
to ſale and ſold within ſaid city, in another place there, out of the 
public. and open market, and the ſtalls and ſhambles: there, ihat 
is to ſay, at à certain ſhop of ſaid defendant, ſituate in the pariſſi 
of, &e. in the ward of, &c. in the ſaid city, during ſaid market- 
time, to divers perſons to ſaid mayor, &c, unknown, divers par- 
cels of fleſh | meat, to wit, &c, contrary to the form and effe&. | 4 
of the bye law or ordinance aforeſaid, whereby an action hath | 
accrued to the mayor, &c. aforeſaid, to demand and have of and 
from the-ſaid "defendant the (aid forty ſhillings above demanded; 
nevertheleſs the ſaid defendant (althaugh = on requeſted) hath 
not paid to the ſaid mayor, &e. the ſum of forty ſhillings above 
demanded, or any part thereof, but hitherto altogether hath re- 
fuſed, and ſtill doth refuſe*tg pay the ſame, or any part thereof, or 
either of them, to the damage of the ſaid mayor, &c. of fifty 
pounds. Suit, Ke. 5 * ee eee ee 


4 


- . BOROUGH. of HERTFORD, | to wir, Alexander Hewitt Declan ? 
was fummoned to anſwer unts Thomas Cadmore, chamberlain of in debt at 5 
the borough of Hertford, in the county of H. of a plea that he ren- the ſuit of | 
der to him (aid plaintiff one pound fix ſhillings and eight pence which jÞ* me, 

he owes, and unjuſtly deta ins from ſa id plaintiff.; and whereupon borough of - 

ſaid plaintiff, by James Atkinſon his- attorney, complains apainſt Hertford, 

the ſaid defendant : for that whereas the ſaid Borough of Hert- for keeping - 

ford, in the county of Heriford, is, and from time immemorial * fp. 2 


+ hath been an ancient borough; and the hurgeſſes of the ſaid bo- JOY We. : 
rough, time whereof the memory of man is not to the contrary to a Rh 
contrary, until and upon the twenty-ninth day of November, in dyc-law- —9 
dhe twenty third year of the reign of the lord Charles the Se- | : 


cond, by his letters-patent ſea led under bis great ſeal of England, 
and now brought here into court, bearing date at Weſtminſter - 
the ſame day and year aforeſaid, ' did for himſelf, his heir, and 


- ſucceſſors - (amongſt other things) will, ordain, conſtiture, grant, | 
and declare,. that the borough of H. in the county of H. afore- . 
 faid, ſhould be and remain from thenceforth for ever a free bo- 
rough of irſelf, and chat the burgeſſes of the ſaid borough, yo | 
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the inhabitants and Put dwelling within the boundaries in the ſaid 


DEBT -O SIMPLE CONTRACTS. 


Jercers-patent. ſpecified, by whatever name or names they had 
theretofore been incorporated or known, or whenever they, had 
been..theretofore incorporated or not, and their ſucceſſors ſhould. 


for ever thereafter be one body corporate and politic in deed, fact, 


and name, by the name of the mayor, aldermen, and common- 
alty of the borough of H. and them and their ſuceeſſors, by the 
name of the mayor, aldermen, and commonaliy of the borough 


of H. in the county of H. the ſaid late king, for himſelf, his heirs, 


and ſucceſſors, did by the ſame letters- patent ere, make, ordain, 
conſti ute, create, confirm, and declare to be one body corporate 
and politic, in deed, fact, and name; and that by the ſame name 
they thould have perpetual ſucceſſion ; and the ſaid late king, by 
his letrers-patent alorefaid, did further for himſelf, his heirs, and 
ſucceffors, will and grant to the ſaid mayor, aldermen, and com- 


monalty of the borough aforefaid, and their ſucceſſors, that from 


thenceforth for ever there ſhould and might be in the-borough 


| aſore ſaid one diſcreet and honeſt man to be elected and named in 
mater in the ſaid letters- patent ſpecified, who ſhould be and 


be called the chamberlain of the borough aforeſaid, which ſaid 
chamberlain ſhould haye power from time to time to collect 


and receive all and all manner of rente, ſums of money, Knee, 


amerciaments, revenues, profits, commodities, and emoluments 
whatſoever, to the mayor, aldermen, and commonalty of the bo- 


rough aforeſaid, or their ſucceſſors in right of ſaid borough, in 
any manner belonging or appertaining, and to demand and reeo- 


ver the {ame in law for the uſe of the ſaid mayor, aldermen, and 
commonalry of the borough aforeſaid, and to keep the ſame in the 
chamber of the borough aforeſaid for the uſe of the ſaid mayor, 
aldermen, and commonalty of the borough aforeſaid, and the ſame 
ſo received and kept, to diſpoſe of and place out according to the 


command and appointmen: of the mayor and alderman of the bo- 


rough aforeſaid for the time being or the greater part of them. 
whereof the ſaid king willed that the mayor of the ſaid borough 


| for the 2 ould be one; and that ſaid chamberlain, by 
the name of the chamberlain of the ſaid borough, in the court of 
record held for the {iid borough or in any other of the ſaid late 


king's courts at Weſtminſter, ſhould have power to proſecute all 
and all. manner of pleas, complaints, action, ſuits, and demands 


perſonal, for any rents, fines, amerciaments, ſums of money, re- 
voenues, profits, commodities, and emoluments whatſoever, from 


time to time due and unpaid t the ſaid mayor, aldermen, and 
commonalty, and to obtain and receive judgment thereupon, and 
thereupon to levy execution according to the law and cuſtom; of 
England, and that he ſhould well and faichfully do and execure 
all other things which might belong to his-office of chamberlain of 

the borough aforeſaid to be done; and faid late king, by ſaid letter. 
patent, for hinſelf, his heirs, and "ſucceſſors, did futher (amon 

Sher things) will and grant to ſaid mayor, aldermen, andrommonalty 


of the boroughraforeſaid, and their ſucceſſors, and the mayor, recor- 
der, and aldermen of the borgugh aforeſaid for 


the time being, or the 
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BYE LAWS. 


greater part of them (whereof the ſaid king willed that the mayor 


and recorder of the borough aforeſaid for the time being ſhould be 


two) upon public ſummons for that purpoſe aſſembled, ſhould and 
might have free power and authority to frame, conſtitute,  ordain, 
and. make from time to time any reaſonable laws, ordinances, 
ſtatutes, decrees, and conſtitutions whatſoever in writing, which ta 


them or the greater part of them (whereof ſaid late king willed 
that the mayor and recorder of the borough aforeſaid for the 
time being thould he two) ſhould ſeem, to be good, wholeſome, 
and neceſſary, according to their ſound diſeretions, for the good. 
rule and peaceable government of the borough aforeſaid, the mayor, 
aldermen, and commonalty of ſaid borough, and all and ſingular 


other the inhabitants of ſaid borough, limits and precincts of the 


ſame, and of all officers, miniſters, artificers, and refiants within 


the aforeſaid borough, and the limits and precinQs aforeſaid for 
the time being, or repairing the ſame, and for the declaring in 


what manner or order the ſame mayor, aldermen, and commonalty 
of borough aforeſaid, and all and ſingular other the inhabitants, 
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miniſters, officers, burgeſſes, artiſſcers, inhabitants, and reſiants, i 


of the ſame borough, and the limits and preeincts aforeſaid, in 


their offices, functions, buſineſſes, myſteries, and buſineſſes within 
the borough aforeſaid for the time beiug, ſhould conduct, behave, 


and demean themſelves, and for the public good, the viQualling. 
and common utility of the ſame borovgh, and for the better ma- 


nagement and diſpoſition of the land, tenements, and heredita+ 
ments, goods and chattels of the mayor, aldermen, and common» 


alty of the barough aforefaid, and for all other things and cauſes - 
whatſoever touching or concerning the ſaid borough afareſaid, the 
eſtate, right, and intereſt thereof; and that the ſaid mayor, record- 


er, and aldermen of the borough aforeſaid, or the greater part of 


them (whereof ſaid late king willed that the mayor and record- 
er of the ſaid. borough for the time being ſhould be two) when 
and as often as they ſhould make, ordain, conſtitute, and eſtabliſh 
ſuch, laws and inſtitutions, ſtatutes, ordinances,” and confticu- 


tions in form aforeſaid, ſhould have full power and authority 
do make, ordain, limit, provide, and impoſe ſuch and ſuch kind 
of pa ins, puniſhments, and penalties by fines or amerciaments 
againſt and upon all offenders againſt ſuch laws; ſtatutes, inſtitu- 
tions, conſtitutions, and ordinances, or any of them, as the {aid 
mayor, recorder, and the aldermen of the borough aforeſaid, or the 
greater part of them (whereof the ſaid late king willed that the 


mayor and recorder of the borough aforeſaid for the time being 


| ſhould be two) ſhould ſeem to be neceſſary,” convenient, and re- 
quiſite for the qhſervance of the. ſame laws,  ardinances, inſtitu- 
tions, ſtatutes, and conſtiiutions, and that the ſaid: corporation of 
the borough aforeſaid ſhould and might levy, receive, and have the 
ſame fines and amerciamenss for the uſe of the ſdme mayor, alder: 


men, and commonalty of che borough aforeſaid, and their ſucceſ- 
4 ſaid late king, his heim, or 


ſors, without the letter or warrant 


{ucceſſors, or of any officer or niiniter, officers or miniſters of che 
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more fully and at large appear; which ſaid Kiters patent in the 


the ſame borovg | 
letters patent, and beſore the committing of the injury hereinafter 
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DEBT.—Ox SIMPLE CONTRACTS, 
ſaid late king, his beirs, or ſucceſſors, and without any act thereof, 
to be rendered to the ſaid late king, his heirs, or ſucceſſors, all and 


ſingular Which ſaid laws, ordinances, ſtatutes, inſtitutions, and 


conſtitutions To to be made as aforeſaid, the ſaid late king willed 
ſhould be obſerved under the pains in ihe fame contained, fo that 
neverthelefs ſuch Jaws, | ordinances, - inſtitutions, ſtatutes, and coo. 
ſtitutions, fines,” and amereiametns, ſhould be reaſonable and not 
repugnant or contrary to the laws, ſtatutes, | cuftoms, or rights of 


te ſaid late king's kingdom of England, as by the faid tetters 


patent (relation being thereunto had) may amongſt other things 
then burgeſſes or the | borough of H. aforeſaid, afterwards, that is 


| to ſay, on ſaid twenty-ninth day of November, in the thirty-ſe- 
| cond year of the reign of the faid late king Charles the Second, 


accepted, to wit, at H. aſoreſaid { And faid plaintiff ſays, that there 
now is, and from time whereof the memory of man is not ta 


the contrary, there hath been à certain ancient and laudable cuſtom 


uſed and approved of within the ſaid borough of H. that is to ſay, 


that no perſon not being free of ſaid borough [ſhould keep any 
open ſhop' or exerciſe any trade, myſtery, or manual oecupation 
within faid borough, or ſell or offer to ſule any wares or mer- 


chandizes, other than viftuals, within the faid borough, except 


ar common n Es the public or open market held within 
zh: And whereas after the granting of the faid - 


ſpecified, to wit, on the thirtieth day of December, in the 
fourteenth year of the reign of king George the Third, and in 
the year 1273. John Greenhall, gentleman, then mayor of ſaid 


' borough, Paul Field, eſquire, then recorder thereof, Samuel Al- 


kinſon, &c. Ke. &c. &c. and &c. aldermen of the faid borough, 
being the greater part of the then mayor, recorder, and alderme! 


of the ſaid borough,” being then duly aſſembled at a 1 * | 
on 


| 3 for that purpoſe held within the ſaid borough of 
le 


- 


a -public ſummons thereof previoufly made, did in due manner 
make- and coyſtitute a. certain lawful and reaſonable bye-law or 

ordinance,” whereby it was then and there ordered and ordained * 
that if any perſon whoſoever, not being free of ſaid borough, 
thould keep any open ſhop, or uſe or exerciſe any trade, myſtery, 
or manual occupation, to ſell any wares or merchandize within 
ſaid borough other then victual, except at common fairs, or in 
the public and open markets holden within ſaid borough,” except- 


ing out of that ordinance, conſtitution, or bye-Jaw, all ſuch off- 


cers, mirines, foldiers, and others, as were authorized and em- 


powered by any ad or aQs of parliament, to exerciſe their re- 
ſpective trades, myſteries, or occupations,' or to ſell wares” or 

merchandines in any city, borough, or town corporate, within 
the kingdom of Great Britain, that then every perſon who ſhould 

from thericeforth offend againft that - vrdinance, conſtitution, or 
 bye-law, after norice given to him or her thereof by the mayor of 
the faid borough for the time being, or by ſome other by bis direc- 


tion 


* 


der the making of the aforeſaid bye law and after he had, 


| defendant by John Grenell, then mavor of f 
offend agzinſt ide cuſtom and bye law aforeſaid, to wit, 
© twenty-ſecont day of February in the year aforeſaid, .at the 


„ IT ITED $f 
| tion or order, ſhould for every ſuch offence forfeit and pay unto the | 


chamberlain of the ſaid. borough for the time being the ſum of 
thirtees ſhillings and fourpence, to the uſe of the mayor, alder- 
men, and commonalty of the ſaid borough, and in default of pay- 
ment thereof ſuch penaliy to be ſued for and recovered at law to 
the uſe of the mayor, aldermen, and commonalty of ſaid borough, . 
by action to be proſecuted by and in the name of the com- 


monalty of the ſaid borough for the time being. in his majefty's s 


| court of record holden for the ſaid borough, or in any of his ma- 

|  jeſty's courts at Weſtminſter, as by the. ſaid arginance or bye 
law more fully appears; of which ſaid cuſtom and bye law the fad 
| defendant afterwards, to wit, on the third day of January | .. 60 


at the pariſh of St. Mary-le Bow, in the ward of Cheap, in the 
city of London, had notice: Aud faid plaintiff further faith, that 
the ſaid defendant, after the making of the aforeſaid bye law, and 
after he had notice thereof, and alſo after notice and warning was 
ven to the ſaid defendant after the making of the aforeſaid bye 
law, and after he had notice thereof, and alſo after notice and 


warning was given to the ſaid defendant by John Grenell, then 
mayor of ſaid borough, not to offend againſt 


iſt the cuſtom and bye- 
law aforeſaid, to wit, on the fourteenth of February in the year 
laſt-mentioned, at the pariſh. of All Saints, in the borough of HH. 
aforeſaid, the bounds, liberties, apd premiſes thereof, and within 
the juriſdiction of this court, and not in any common fair, or pub- 
lic or open market held within the-faid borough, did keep a certain 
open ſhop in the pariſh of All Saints aforeſaid, in the borough afore- 

ſaid, within the bounds, liberties, and e and With- 

in the juriſdiction aforeſaid, * for the purpoſe of ſel ing and expoſing 


| to fale in the ſame ſhop wares and merchandizes, to wit, wo- 
men's pattens, he the ſaid Alexander not being authorized or im- 


powered by any act or acts of parliament ſo o do, nor being 
then free of the ſaid borough, contrary to the aforeſaid bye law 
in that behalf made, by. reaſon whereof the ſaid defendant hath 


forfeited the penalty or ſum of thirteen ſhillings and fourpence, 


whereby an action hath accrued to the ſaid plaintiff, being then 
and yet a chamberlain of Aaid borough, to wit, at the parith of 
All Saints aforeſaid, in the borough aforeſaid, the bounds, liber- 
ries, and precinQs thereof, and within the jutiſdiction aforeſaid, 
to demand and have of ſaid defendant faid thirteen ſhillings and 


| fourpence, parcel - of the ſaid one pound fix ſhillings and eighe- 


pence aboye-mentioned : And whereas alſo the ſaid defendant, 'af- 

rice 

thereof, and alſo afrer notice and hangs was given J ſaid 
ſaid borough, wo 


of All Saints aforeſaid, in the borough" aforeſaid, the bounds, li. 
berties, and precinQs thereof, and within the juriſdiQion aforeſaid, 


and not in any common. fair, or public or open market held with- 


in the ſame borough, did ſell wares and merchandizes, to wit, one 


thee. 
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pair of women's ſhoes, in a certain ſhop in the pariſh of All Saints 
aforeſaid, in the borough. aforeſaid, the bounds, liberties, and pre. 

cinQs thereof, - and within the eee aforeſaid, the ſaid defen. 

dant not being authorized or empowered by an act or acts of 
parliament fo to do, not being then free of {aid borough, contrary 

to the aforeſaid bye law in that behalf made, by reaſon v hereof faid 
defendant hath forfeited' the further penalty or ſum of thirteen ſhi]. 

lings and fourpence, whereby an action hath acerued to faid plain. 

tiff, being then and yet chamberlain- of ſaid borough, to wir, at 

F the pariſh of All Saints aforeſaid, in the borough aforeſaid, to de- 
£7, mand and have the ſaid taſt-mentioned thiiteen ſhillings and four. 
| pence, reſidue of ſaid one pound fix ſhillings and eightpence above 
mentioned; nevertheleſs, &c. (common concluſion in debt.) 


Plea to debt THE defendant pleaded the general iſſue nil debet; ſe- 
ona bye condly, that/the plaintiff ought not to have or maintain his afore- 
—_ for not ſaid action thereof aga inſt the ſaid defendant, becauſe he ſays, that 
office of true it is that the ſheriffaky of the ſaid city of L. and the ſhe- 
ſheriff of riffalty of the ſaid county of M. are ancient offices, and that within 
London, that the ſaid city of L. there now are, and from time whereof the me- 


the defend” mory of man is not to the contrary, there have been and have uſed, 


ant was not : 


a fit and Aafid have been accuſtomed to be, and ſtil” of right ought to be 
able perſon. two ſheriffs of the ſaid city of L. annually choſen, elected, and ap- 
A pointed, which ſaid two ſheriffs of the faid (city of L. jointly are 
and conftieme, and till of right ought to be and conſtitute one 

ſheriff of the ſaid county of M. and thar the aid ſheriffs of the faid- 

city of L. for the time being bids of right exerciſed, and till 

of right ought to exerciſe as well the faid office of ſheriffs of the 

faid city of L. as the faid office of ſheriff of the faid county of 

M. and that ſuch order and act of common council was made 

- as faid plaintiff bath in his ſaid declaration. above alledged ; but 

ſaid defendant further ſaith, that when and at the time he was 

elected and declared to be elected one of the ſheriffs of the ſaid 

_ city of L. together with the ſaid William C. eſquire, ſheriff 
of the ſaid-cqunty of M. in manner and form as the ſaid plaintiff 
| w above 1 his faid declaration alledged, to wit, on the third 

of July A. D. 1788, he the ſaid defendant was of the"age of ſeventy- 

fix years and upwards, and then 25 and nb forks 4. thence- 
fort; hitherto hath been, and flill is in a flate of great bodily 
 Weahneſs and infirmily, 7 from old age: And the defendant 

further faich, by reaſon of his ſaid age and bodily weakneſs and 

- Infirmity, he at the time when he was fo elected and declared to 

de elected to the ſaid offices of ſheriffalty, and from that time hi- 
|, therts hath been and ſtill is wholly uoable to perform, diſcharge, 
and execute the duties and functions of the ſaid offices of ſheriff- 
aley.; by reaſon wwheredf the ſaid election of the defendant to the ſaid 
offices of  fheriffalty was and is oid in law, to wit, at the-pariſh 
aforeſaid ; and this the defendant is ready to verify : wherefore he 
prays, judgment if the plaintiff ought to have or maintain his 


aforeſaid action thereof againſt him, ke. 
1255 ” And, 
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And, &e. that the plaintiff ought not to have or maintain his 
aforeſaid aQtion thereof againſt him, becauſe be ſays, that when 
and ar the time that he the defendant was put in nomination, 

and elected and declared to be elected one of he ſheriffs of the 
ſaid city of L. and together with the ſaid William C. eſquire, 
ſheriff of the county of M. in manner and form as the defendant 


' hath above in his ſaid declaration alledged to wit, on the /aid third 


of Fuly A. P. 1788, he the defendant was of a great age, to wit, 
of the age of ſeventy fix years and upwards, and then was, and 
continually from thenceforth hitherto Hiath been, and flill is in a flate 
| of great and incurable bodily weakneſs and infirmity ; And ſaid de- 
| fendant further ſays, that by reaſon of his ſaid age, bodily weak- 
neſs, and infirmity, he defendant at the time when he was fa put 
in nomination, and elected and declared to be elected to the fad 
offices of ſheriffalty as aforeſaid, and from that time hitherto hath 
been, and ſtill is wholly unable to perform, diſcharge, and exe- 
cute the duties and fusctions of the {aid offices of ſheriffalty ; 
dub this, that the defendant, at ihe aid time when he was 
put in nomination in order for his being at that time elected to be 
one of the ſaid ſheriffs of the faid city, and one of the perſons to. 
de and ſerve in the ſaid office of ſheriff of the ſaid county of M. 
ſor the year then next enſuing, as in the ſaid declaration was laſt 
above-· mentioned, was a fit and able perſon to be eleded o be 
one of the ſaid ſheriffs of the ſaid city, and one of the perſons to 
de and ſerve inthe ſaid ottice of ſheriff of the ſaid county of M. 
in manner and form as the ſaid plaintiff hath in his ſaid declaration 
above alledged ; and this he is ready to verify: wherefore he prays 
judgment if the pſaintiff ought to have or maintain! his aforeſaid _ * 
ation thereof againſt him, &c. . Newwman KnowLrs. 


And, &c. as to the defendant's plea, by him firſt above Rephcation 
_ © pleaded in bar and wherefore he hach put himſelf upon the c6un- taking ue 
try, doth fo likewiſe. And plaintiff, &c. as to the defendant's plea on n- 
by him ſecondly above pleaded in bar, ſays, thar he ought not, by“ Wok 
reaſon of any thing therein contained, to be barred from having 
his aforeſaid action maintained againſt the defendant, becauſe Ee 
_ ſays, that the defendant, at the ſaid time when he wwas fo elefed © 
and declared to be elected in the ſaid offices of heriffalty, was a fit 
and able perſon to be ſo elected, and to ſerve the ſame offices ; 


without this, that the defendant, at the time when he was fo 


elected, and declared to be elected, was, and from that time 


hitherto hath been, and ſtill is 100% unable to per ſorm 
diſcharge, and execute the duties, and fund ions of the ſaid 
offices of feriffalty, as the defendant hath in that plea alledg- » 
ed; and this he is ready to verify; wherefare he prays judg- 
ment and his debt aforeſaid, together wich his damages, by 
occaſion of the detaining of that debt to be adjudged to him, &c. 
And plaintiff, &c, &c, as to the ſaid plea of the defendant by him 


5 laſtly above pleaded in bar as before, ſays that the defendant, 


of ſheriff of London. 
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241 the ſame time when he was put in nomination in order for his 
being at that time elected to be one of the ſaid ſheriffs of the ſaid city, 
and one of the perſons to be and ſerie in the faid office of ſheriff. 
jn the faid conaty of M. for the year then next enſuing, as in the 
ſaid declaration is laſt above-mentioned, was a fit and. able perſon 

to be elected to be one of the ſaid fheriffs of the ſaid city, and one 

of the perſons to be and ſerve in the ſaid office of ſheriff of the 
aid county of M. in manner and form as the plaimiff hath. in his 
faid declaration above alledged ; and this the plaintiff prays may be 
enquired of by the country, cke. J. SyLvesrER. 


Rejoinder, The defendant, as to. the plea of the plaintiff by him above 
that defend- pleaded in reply to the plex of the defendant by him ſecondly above 
am is wholly pleaded in bar, ſays, that he the plaintiff, by reaſon of any thing 
_— by him in his faid. replication above alledged, ought not to have or 
Scharge maintain bis aforeſaid action thereof againſt ihe defendant, becauſe 
duties, &c- he ſays, as before, that he the defendant, at the time when he was 
_ fo elected and declared to be elected as aforeſaid, was, and from 
that time hitherto hath been, and ſtill is unable to perform, dif- 
charge, and execute the duties and functions of the ſaid offices of 
meriſffalty, as the defendant hath in his ſaid plea by him ſecondly 
_ above pleaded alledged; and of this he puts himſelf upon the country. 
Ke. And the defendant, as to the plea of the plaintiff by him above 
pleaded, in reply to the plea of the defendant by him laſtly above 


1 
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— ” "pleaded in bar, and whereof the plaintiff hath put hiwſelf upon 


. the country, he the defendant doth ſo likewiſe. | 
bl Ee © © Newnan Knowuvs. 
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PAP Tac oY LONDON, / The maſter, wardens, aſſiſtants, and fellow- 


an bye law, ſhip. of the company of. glovers of the city of London, complain 
| by maſter, of John Beavitt, being, &c. of a plea that he render to them ten 


wardens, pounds of lawful, &c. which he owes to and unjuſtly. .derains from 


for not tak - 

ing u | # . . 

. wardens, aſſiſtants, and fellowſhip now bring here into court, the 

office of 

the Lord 

Mayor's 

Day. 
thereafter, for their better order, rule, and government, and for 
the profit and commodity and relief of the good and honeſt men, 

F 
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and to the fear and terror of the evil and wicked offenders as were 
or ſſfiould be of the trade, art, or myſtery aforeſaid; by virtue of the 


ſaid letters patent, ſhould be one body corporate and politic in 


deed und in name, by the name of maſter, wardens, aſſiſtants, and 
fellowſhip of the company of glovers of the city of London, 
and them by name of maſter, wardens, aſſiſtants, and fellow- 
ſhip'of the company of glovers of the city of London | aforeſaid, 
the faid late lord the king did by his ſaid letters patent, for his heirs 


and ſucceſſors, really and fully make, create ordain, erect, con- 
ſtitute, and declare one body corporate and politic in deed and 


name, to have continuance for ever, and that by the ſame name 


they and their ſucceſſors ſhould and might have perpetual ſucceſſion, 


and alſo that by the ſame name of maſter, wardens, aſliſtants, and 
fellowſhip of the company 'of glovers of the city of L. they and 
their ſucceſſors ſhould be able to plead and to be impleaded, to 


anſwer and to be anſwered unto, and to defend and to be defended in 
whatſoever courts and places, and before any judge or juſtice, or 
other perſons and officers of the ſaid ate lord the king his heirs and 

ſucceſſors whatſoe ver, in all and ſingular actions, pleas, ſuits, 


plaints, matters, and demands of whatever kind, quality, or ſort 
they might be, in the ſame manner or form as any other of the 


faid late lord the king's liege people and ſubjects of his realm of E. 


{being perſons able and capable in-law) or any other bo iy corpo- 
rate and politic within this realm of England, can or may plead 
or be impleaded, anſwer or be anſwered unto, defend or be de- 


| fended : And further the ſaid late lord the king did will and ordain, 


and by the ſaid letters patent, for himſelf, his heirs and ſucceſſors, 


did grant unto the ſaid maſter, wardens, aſſiſtants, and fellowſhip 


of the company of glovers of the eity of L. and to their ſucceſſors 
for ever, that for ever there ſhould be one of the ſaid company and 


corporation in manner and form thereafter in the ſaid letters patent 


mentioned, to be choſen and named, who ſhould be and ſhould be 


called the maſter of the ſaid company of glovers of the city of L.; 


and likewiſe that there ſhould be and might be four of the ſaid com- 
pany and corporation, in manner and form in the ſa id letters patent 
thereafter mentioned, to be choſen and named, which ſhould be 
and ſhould be called the warden of the company of glovers of the 


city of L. ; and alſo that there ſhould and might be ſixteen or 
more of the ſaid company, according to the direction of the maſter 
and wardens for the time being, in manner and form thereafter 


in the ſaid letters patent expreſſed, to be named and choſen, which 
ſhould be and ſhould be called the aſſiſtants of the -ſaid company 


ol glovers of the city of L. and from time to time ſhould: be aſſiſt- 
ing and aiding td the ſaid maſter and wardens of the ſaid company ; + 


and that the ſaid miſter, wardens, and aſſiſtants, and fellowſhip of the 
company of glovers of the city of L. for the time being, or the 


_ greateſt part of them (whereof the maſter and two or more of the 


wardens. for the time being, to be always three or more) ſhould 


and might have full power and authority, by virtue of the ſaid : 
letters patent, to make, conſtitute, ordain, and ſer down: ſrom 
time to time, and alſo from time -” time alter, change, amend, 
ES. ©. | 1... | 


or. 
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or make new, ſuch reaſonable laws, ſtatutes, decrees, ordinances, and 
-conſtitutions in writing wharſoever, which to them, or the greater 


part of them as aforeſaid (whereof the maſter and two or more of 
the wardens, for the time being, always to be three or more) ſnould 


ſeem good, wholeſome, profitable, honeſt, and neceſſary, accord- 
ing to their diſeretions, as well for and concerning ſuch oaths as 
ſhould be ſit to be adminiſtered to the maſter, wardens, and aſ- 


ſiſtante, or any other of the ſaid company and corporation; as alſo 
For touching and concerning the trade, art, or myftery of max- 


ing gloves, and the good order, rule, and government of the ſame 
= and corporation, and of every member therof, and for 


ꝓuniſhment and reformation of ſuch abuſes, deceits, falſities, and 


other wrongful practices and miſdemeanors, from time to time to 
be committed, uſed, or practiſed, either in the deceitful rawing of 
Jearher to be uſed in their trade, oi in the making or uttering of 


bad and deceitful wares, appertaining or in any way belonging to 
the ſaid 'myfſtery of glovers or the uſing thereof, whereby the lov- 


ing ſubjects of the ſaid late lord the king might be wronged, dam- 


niſied, or abuſed, or any other wrong, cozenage, deceit, or abuſe, 
offered or uſed in the ſaid trade at any time whatſoever within the 


aid city of L. and the liberties thereof, or in any other place or 
places within the limits aforeſaid ; and alſo for defraying and bear- 
ing the charges of the procuring, maintaining, and continuing of the 
faid fellowſhip, company, aud corporation; and for declaration after 
hat manner, order, and form the ſaid maſter," wardens, aſſiſta drs, 


_ and'fellowſhip of the faid company, and their ſacceſſors,'and all and 
every other perſon and perſons * uſing or exereiſing the ſaid 
erade, art, or myſtery of glovers, wi 


within the ſaid late king's city 
of L. and liberties thereof, or within three mile of the ſame city, 
ſhould-behave, demean, uſe, and carry themſelves, either in or 


concerning leather, deceitfully or inſufficieatly tawed, to be uſed 


In the ſaid trade of gloyers, or otherwiſe in and concerning their 


ſaid office, myſtery, and work, for the public good and common 


profit of the ſaid company and corporation, and for all other mat- 
ters, things, and cauſes touching or concerning'the ſaid art, trade, 


or myſtery, by any manner of means and whenſoever the ſaid . 
maſter, wardens, and aſſiſtants, or the greater part of them for 
the time being (whereof the mafter and two or more wardens | 
for the time being, to be three or more) ſhould do, make, ordain, 
eonſtitute, and eſtabliſh any ſuch laws, orders, deerees, ordinan- - | 
ces, and conſtitutions, to make, ſet, employ,” provide, impoſe, 15 
and limit ſuch reaſonable pains, payments, and penalties, either 


by fines and amerciaments, or by any other lawful ways or means 


' whatſoever, upon all offenders or breakers of any ſuch laws, ordi- 
nances, decrees, orders, or conſtitutions as to them, or the greater 
rt of them as was aforeſaid, ſhould ſeem neceſſary, reaſonable, 

„and | covenant to be made, ſer, impoſed, limited, and pro- 


vided for the keeping of the ſame laws, ordinances,” decrees, orders, 


and conſtitutions; and that the ſaid maſter, wardens, and aſſiſtants, 
and fellowſhip of the company of glovers of the city of London, 
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to their own and only uſes, by ſuch ways and means, and in ſvch 
manner as to them ſh uld ſeem expedient and agreeable to law, or 


raiſe, or levy che fame bobs, ſums of money, and -anferciaments 


as was uſual or was ordained in and by any other charters. of the 


ſaid lord the late king, or any of his predeceſſors, kings and queens 


of England, of like narure lawfully granted to any other. companies 
or corporations within his ſaid city of London, without the let or 
hindrance of the ſaid lord the late 2 his heirs or ſucceſſors, or 


any of the officers or miniſters. of the aid lord the lare King's heirs 
or ſucceſſors, and without giving or rendering any thing or matter 
to the ſaid lord the late king, his heirs, or ſucceſſors, for the ſame 


or any part thereof, of all and ſingular which laws, ſtatutes, de- 


crees, ordinances, and conſtitutions ſo to be made, altered, or 
new made, as was aforeſaid, the ſaid lord the king did by the ſaid 


letters patent, for himſelf, his heirs and ſucceffors, confirin, ratify, | 
and eftabliſh, and alſo willed and commanded to be froni time to 
time obſerved and kept, under the pains and penalties therein to 


be contained, ſo always as the ſame laws, ſtatutes, decrees, orders, 
ordinances, conſtitutions, penalties, fines, and amerciaments as 
was aforeſaid ſhou]d be reaſonable, and not repugnant or contrary 


to the laws and ſtatutes of the ſaid lord the late king's realm of 


England, or his prerogative royal, nor to the cuſtoms or uſages 
of the ſaid city of London ; and for the better —_ the faid 
late lord the king's grant in that behalf, the ſaid late lord the * 
by the ſaid letters patent for himſelf, his heirs and ſucceſſors, did 
aſſign, create, name, conſtiture, and make his well beloved 
William Smart (therein named) to be the firſt and then preſent 
maſter-of the ſaid company of the city of L. to continue in the 


ſame office until the nativity of the Blefſed Virgin Mary, which 


ſhould be A. D. 1639, if he ſhould ſo long live, and from thence 
until one other of the faid company thould be choſen and named 
unto the office of maſter of the faid company and corporation in 
due manner, according to the ordinances and proviſions thereafter 
in the ſaid-letters patent expreſſed and mentioned, unleſs he ſhould 
in the mean time, upon juſt cauſe be removed from his faid office 
of maſter : And alſo the ſaid late lord the king, by the ſaid letters 


patent, for himſelf, his heirs and ſucceſſors, did aſſign, name, 


conſtiture, create, and make his well beloved Edward Read, John 
Blackman, Thomas Leigh, and John Eaſt, to be the firſt and 
the preſent Wardens of the ſaid company and corporation, to con- 


tinue in the ſaid office of wardens until the faid feaſt of the nativity. 


of the Bleſſed Virgin Mary, which ſhould be in the ſame year of 


Our Lord God 1639, if they the ſaid Edward R. John B. T. IL. 
and J. E. ſhould reſpectively fo long live, and ſhould not for ſome 
juſt cauſe in the mean time be lawfully removed from their offices, 
and from thence until four others of the ſaid company and corpo- - 
ration ſhould be choſen into the faid office of 'wardens of the ſaid _ 
company and corporation, according to the ordinances and pro- 
viſions in the ſaid. letters patent expreſſed and declared; and the 
ſaid late lord the king, by the letters patent, for himſelf, his heirs 
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and ſucceſſors, did aſſign, name, conſtitute, and make his well 
beloved Timothy Bridges, Robert Moore, Richard Whitton, 


George Hamilton, 'Thomas Morris, James Cadwell, John Law- 
rence, John Green, A. G. eſq. W. V. J. B. P. B. T. L. R. B. 
and V. E. glovers, to be the firſt and then preſent aſſiſtants in the 


company and corporation, to continue in the ſaid offices of aſſiſt- 
ants during their natural lives reſpectively, ſaving ſuch of them as 


for miſbehaving him or themſelves in their faid office, or for ſome 
other reaſonable and Jawful cauſe ſhould be removed; and alſo 
that the ſaid William S. E. R. J. B. T. L. and J. E. from and 


after ſuch time as they or any or either ſhould leave or be removed 


from the ſaid ſeveral offices, ſhould; during their reſpective lives, 


be affiſtants of the ſaid company and corporation, ſaving ſuch of 
them as for miſbehaving themſelves in the ſaid offices, or other 


reaſonable and lawful cauſe which ſhould be removed from the 
ſaid office of aſſiſtants; and the ſaid late king's will and pleaſure - 


was, and he did by the faid letters patent authoriſe and appoint, 
that the ſaid firſt and then preſent maſter and wardens by the ſaid 
late king nominated as aforeſaid ſhould every of them reſpectively 


take their corporal oaths before ſome one of the maſters of the ſaid 


late king's high court of chancery, well and truly to execute their 
faid ſeveral and reſpective offices of maſter and wardens, accord- 
ing to the true meaning of the ſaid letters patent, before he or they 
ſhould take upon them the exerciſe or execution ot their ſaid 
offices or places, to any of which the ſaid maſter of the chancery of 
the ſaid late king did by his ſaid letters patent give power and au- 


thority to adminiſter the ſaid oath and oaths accordingly : and that 


the ſaid maſter and wardens ſo being ſworn, the ſaid maſter and 
two or more of the ſaid wardens ſhould have power and authority, 
by virtue of the ſaid letters patent, to give unto all and every the 

fiftants their corporal oath, 
well and truly to execute. their ſaid offices, according to the 
true meaning of the ſaid letters patent, before the ſaid aſſiſtant: 


ſhould take upon them the exerciſe or execution of their ſaid places 


of aſſiſtants, as by the faid letters patent, relation being thereto 
had, will (amongſt other things) more fully and at Jarge appear, 
which ſaid letters patent the ſaid maſter, wardens, aſſiſtants, and 


fellowſhip afterwards, to wit, on the ſaid tenth of December, in 


the fourteenth year of the reign of the ſaid late king, at L. afore- 


ſaid, i. e. in the pariſh of St. Mary-le-bow, in the ward of Cheap, 


accepted: And the ſaid maſter, wardens, aſſiſtants, and fellow- 
ſhip further ſay, that after OS of the ſaid letters patent 


and acceptance thereof as aforeſaid, to wit, on the ſeventeenth of 


March, in the thirty-third year of the reign of Charles the Second, 
Jate king of -England, &c. at the then place or meeting of the ſaid 
maſter, wardens, and fellowſhip, ſituate at L. aforeſaid, the then 


maſter, wardens, aſſiſtants, and fellowſhip of the ſaid company 
. duly met and afſembled themſelves together, to treat, confulr, and 
determine of and concerning certain ordinances for the good order 
Aud government of the ſaid company, being then and there ſo met 


together 


w_ 
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gether and aſſembled, the ſaid maſter, wardens, aſſiſtants, and 


ellowſhip of the ſaid: company (whereof the ſaid then maſter and 
two of the ſaid then wardens were three) did then and there, ac- 
cording to the powers granted to them by the ſaid letters patent, 


and by force of the ſame, for the good order and government of 


the ſaid company, make, ordain, conſtitute, appoint, and ſet dawn. 


certain ordinances in writing, by one of which ſaid ordinances-it 
was (amongſt other things) ordained, that every perſon that ſhould 
be elected or choſen a ſteward of the company, being a member of 
the ſaid company, (there being four yearly choſen by the maſter, 


wardens, and aſſiſtants into the office of ſtewards, who were to 


make a feaſt or dinner, with wine, muſic, and attendants, upon 


the lord mayor's day, as was accuſtomed by. ſeveral other com- 


panies, and to receive their reaſonable bill of fare to be provided 
on ſuch occaſion from the ſaid maſter, wardens, and aſſiſtants), being 
ſo choſen, ſhould refuſe to take upon him and hold the ſaid office, 
he ſhould for his refuſal and contempt therein forfeic_and pay to 


the uſe of the faid company the ſum of ten pounds of lawful Engliſh 
money, unleſs the perſon choſen to the ſaid office of ſteward ſhould 
take his corporal oath before the lord mayor of the ſaid city of L. 
for the time being, that he was not worth, in clear eſtate, one hun- 


dred pounds, in which caſe, the perſon that ſhould take the ſaid 
oath ſhould be excuſed for that. preſent year from holding the ſaid 
office of ſteward, which ſaid. ordinance and the ſaid fine therein 
mentioned, being reaſonable, and not repugnant or contrary. to 


„the laws or ſtatutes of the realm, nor to the king's prerogative 


royal, nor to any of the cuſtoms or uſages of ihe city of L. after- 


wards, to wit, on the ſaid ſeventeenth of March, A. D. 1680, t 
L. aforeſaid, (were amongſt other things), allowed and approved 


by the right honourable Henry earl of Nottingham, then lord high 
chancellor of England, ſir Francis Pemberton, then lord chief 
juſtice of the court of his ſaid late majeſty king Charles the Second, 
before the ſaid king himſelf, fir Francis North, knight, then lord 
chief juſtice of the court of common pleas of his faid late majeſty 
king Charles the Second, according to the form of the ſtatute in 


| ſuch caſe lately made and provided; of all which ſaid premiſes the | 
ſaid John Beavitt afterwards, to wit, on the eighth of September, 
A. D. 1785, at L. aforefaid, in the pariſh and ward aforeſaid, had 


notice: And the ſaid - maſter, wardens, aſſiſlants, and fellowſhip 
further ſay, that afterwards, to wit, on the ſaid eighth of Septem- 
ber, A. D. 1785, a meeting of the ſaid maſter, wardens, and aſſiſ- 
rants (whereof the maſter and two, wardens were three) was in 


due manner holden at the uſual place of the ſaid company, to wit, 


at a certain houſe, known by the name of the George and Vulture, 


fituate in Cornhill, in L. aforeſaid, in the pariſh and ward afore- 


ſaid, for the yearly election of four ſtewards (amangſt other things), 
according to the form of the ſaid bye - law, at which meeting fo 
holden aforeſaid, the ſaid John Beavitt, then being a member of 


the ſaid company, and a fit and proper perſon in that behalf, was 
by che major part of the then maſter, wardens, and aſliſtants 1 
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the ſaid company, ſo afſerbledas laſt aforefaid (whereof the maſ- 
ter and wardens were three), duly choſen and named to be one of 
the ſtewards of the ſaid company for the year then next .enfuing, 
of which ſaid election and nomination he the ſaid John Beavitt after- | 
watds, to wit, on the ewenty-fixth of September, in the year laſt 
aforeſaid, at L. aforeſaid, in the parith and ward aforefaid, bad 
notice, and was then and there duly required to take upon him and 
execute the faid place and office of one of the ſtewards of the ſaid 
TFompany for the year then next enſuing, which the faid John 
| Beavitt did then and there wholly refuſe, and from thence hitherts 
| Hath refuſed to do, to wit, at L. aforeſaid in the pariſh and ward 
aforeſaid z and the ſaid maſter, wardens, aſſiſtants, and fellowſhip - 
in ſact ſay, that the ſaid John Beavitt did not at any time whatf- 
ever take his corporal oath before the lord mayor of the ſaid city 
of L. for the time being, that he was not worth, in clear eſtate; 
one hundred pounds, to wit, at L. aforeſaid, in the pariſh and 
ward aſoreſdid; by means whereof the ſaid John Beavitt hath fo 
feited to the ſaid maſter; wardens, aſſiſtants, and fe lowſhip for 
ſuch his refuſal and offence, the ſum of ten pounds; whereby ati 
action hath acerued to the ſaid maſter, wardens, and fellowſhip ta 
have of and from the ſaid John Heavitt the ſaid ten pounds ſo for- 
ſeited and above demanded': Vet the ſaid John Beavitt, although 
oſten requeſted, hath not as yet rendered the ſaid ten pounds above 
demanded, or any part thereof, to the ſaid maſter, wardens, aſſiſtants, 
and fellowſhip, or to any or either, but to render the ſime, or any 
part thereof to the ſaid maſter, wardens, u ſſiſtants, and fellow- 
Mip, or to any or either of them, hath hitherto wholly refufed and 
ſtill, refuſes ſo to fo to the damage of the faid maſter, 'wardens, 


4ſſitants, and fellowthip z and therefore they bring their ſuit, &c, 


N X LONDON, to wit, J. M. late of, Ke. was ſummoned ta 
by the but- anſwer the maſte wardens, and commonalty of the art or 
cher's com- myſtery of butehers, of the city of London, of a plea that he ren- 
pany, againſt qer, &c. ; and whereupon, &c. ; for that whereas our late ſo- 


Sefendantfor vereign lord George the ſecond, by the grace of God, &c. by his 


keeping open vereign W * 5 
his ſhop = tters patent, ſealed with the great ſeal df Great Britain, bearing 


expoſing ar Weſtminſter, in the county of Middleſex, the tenth day 
mext role of "Oftober, which wis in the rwenty-third ear of the reign of 
perro ic” his fad late majeſty, after reciting as therein is reciced, did of his 
3 law made ſpecial grace, certain knowledge, and mere motion for him, his 
by the com- heirs, and ſucceſſors, will, ordain, conftirute, declare, and grant 
P3Y- that all and fingular freemen of the fociety of the art or myſtery of 
butchers, of the faid city of London, and every other perſon or 
| / _ perfo's who then uſed or exerciſed, or ſhould thęreaſter uſe or ex- 
_  .. "erciſe the art or myſtery of dutchers within the eity of London, 
3 the liberties and ſuburbs thereof, and within any other place or 
places wharſdever, within the ſpace of two miles from the city of 
London, by wharſvever name or names ſuch ſociety way called or 
town, and their ſucceſſors for ever thereafter wight and ſhould 
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be by virtue of the ſaid letters patent one body corporate and pa- 
licic, by the name of the maſter, &c.' did, by: the ſaid letters 
patent, make, ordain, conſtitute, and declare them really and 


fully, and in name and in faQ one body corporate and politic, by 
the name of the maſter, &c. &c.; and that they their ſucceſſors, 


by the names of the maſter, &c. might and thould be for ever 
thereafier fit and capable perſons in law to hold, purchaſe, receive 
and poſſeſs manors, meſſuages, lands, tenements, liberties, privi- 
leges, juriſdictions, franchiſes, and hereditaments whatſoever, 
and for what kind or nature ſoever to them and their ſucceſſors, in 


fee and for ever, and for a term of a year or years, or otherwiſe 
howſoever, and alſo, goods and chattels, and all other matters 


whatever, of what nature, kind, or quality ſoever 3 and alſo to 
grant, demiſe, alien, aſſign, and difpole of manors, lands, tene- 
ments, ant! hereditaments, and to do and execute. all and ſingular 
other matters and things by ſuch name; and that by ſuch name of 

maſter, &c. they might plead and be impleaded, anſwer and be 
anſwered, defend and be deſended in whatſoever place or places, 
and before whomſoever the judges or juſtices, and other perſons 
and officers of his ſaid majeſty, and his heirs, and ſucceſſors, in all 
ſingular actions, pleas, ſuits, quarrels, cauſes, matters, and 
demands whatſoever, and of whatſoever kind or quality they mighs 
or ſhould be, in the ſame manoer and form as any other of our 
liege men of this his kingdom were fit perſons and capable in law, 
or as any body corporate or politic within. his kingdom of Great 

Britain might bave, purchafe, receive, poſſeſs, and enjoy, grants 
demiſe, alien, aſſign and diſpoſe, plead and be impleaded, an- 
ſwer and be anſwered, defend and be defended, do, permit, ar 


execute: And that the ſaid maſters, wardens, and -commonalty - 


of the art or myſtery of butchers of the city of London, and their 
ſucceſſors, ſor the ſuture, might have a common ſeal, to be uſed 
in what cauſes and buſineſſes ſoever of them and their ſucceſſors, 
and that ir ſhould and night be lawful for the ſaid maſter, Sr. 
and their ſucceflors, from time to time, at their pleaſure to break, 

change, and make anew ſuch their feal as 10 them ſhould feem 
meet: And his ſaid late majeſty further wiſhes, and did by the faid 


letters patent for him, bis heirs, and ſucceſſors, grant to the faid 
maſter, &c, by the ſaid letters patent incorporated as afgraſad, 


and to their ſacceſſors, that there might and ſhould be for ever 


thereafter one of the freemen of the” commonalty of the art or 


myſtery aforeſaid, choſen in the manner in the ſaid letters patent 
thereinaſter mentioned, who {01d be named maſter of rhe art gr 
myſtery of butchers of the city of London, and that in like manner- 
there might and ſhould be five freemen of the commonalty of the rt 
or myſtery aforeſaid choſen and named in the manner in the fall | 

letters parent thereaſier mentianed, who ſhould be and he named 

wardens of the art ar myſtery: of þutchers of the city of London x 
and alſo that in like-mgnner there might and ſhould be fifteen free- = 
men of the commonalty of the art or myſtery aforeſaid ta he choſen in 


- 
we 


- the manner in ang after n RW | 


184 


to be good, wholeſome, pr 


majeſty willed the e and two werdens of the fa 


| DEBT.—Ox BYE LAW, BUTCHERS in 


| and be named affiſiants to the faid maſters and wardens of the art 


or myſtery of butchers'of the city of London, and from time to 
time ſhould be aiding and aſſiſting to the ſaid maſters and warden 
for the time being, in all cauſes, matters, and buſineſs touching 


and concerning the ſaid maſter, wardens, and commonalty ; and 


that ir ſhould and might be lawful to and for the ſaid maſter, war- 
dens, and commonalty of the art or myſtery of butchers of the city 
of London, and their ſucceſſors, to have, retain, and appoint a 
certain council houſe or hall, within the ſaid city of London, or 
the liberties thereof; and that the ſaid maſters, wardens, and aſ- 


| fiſtants ſor the time being and their ſucceſſors, or the major part 


of them, &c. as often as to them ir ſhould ſeem fit and neceſſary,. 
might at all times thereafter call or keep within the ſaid houſe or 
hall, a court or convention of the ſaid maſter, wardens, aſſiſtants, 
und commonalty, or of the major part of them (of whom his ſaid 
late majeſty willed the ſaid maſter and two wardens, for the time 
being, to be three) : And thar in the ſaid court or convention they 
might, according to their beſt judgment, treat, confer, adviſe, 
conſult, and determine of and concerning the articles, conſtitu- 
tions, and ordinances touching and relating to the ſaid maſter, war- 
dens, 'and commonalty,- and their-good order, ſtate, and govern- 
ment: And his faid late majeſty further did by the faid letters 
patent, for him, his heirs, and ſueceſſors, grant 10 the faid mef- 
ter, &c. by the ſaid letters patent, and their ſucceſſors, incor- 
porated that the maſter, wardens, and aſũſtants of the ſaid 
art or myſtery for the time being, or the major part of them 
(of whom bis ſaid late majeſty willed the maſter and two war- 
dens, for the time being, to be three), on public notice to be 
given ſor a meeting, might and ſhould have full power and au- 


. thority to appoint, conſtitute, ordain, and make from time to time 
- ſuch reaſonable ordinances, decrees, orders, and conſtitutions, in 


Writing, which to them, or the major part of them (of whom his 
ſaid late majeſly willed the maſter and io wardens, for the time 
being, to be three), —y to. their beſt judgment ſhould ſeem 
| table, honeſt, and neceſſary for the 
good order and government of the maſter, wardens, and com- 


mona ſty of the ſaid art or myſtery of butchers, or of expoſing fleth 


to ſale within the ſaid city of London, and within-the ſpace of 
two miles from the ſaid city of London, and for the declaring in 
what manner and order the ſaid maſter, wardens, and commonalty, 
and all and-fingular perſons uſing the ſaid art or myſtery, or ex- 
poſing fleſh' to ſale within the ſaid city, and within the ſpace of 
two miles thereof, in their offices, ſervants, and trades, ſhould 


- "behave, bear, and uſe themſelves for the public good and common 
benefit of the ſaid maſter, _—_ and commonalty of the faid 


art or myſtery" aforeſaid, and in all other cauſes and things what- 
' ſoever concerning the art or myſtery aforefaid : And that the ſaid 


- maſter, wardens, and afliſtants of the art or myſtery afbreſaid, for 


the time being, or the major part of them (of whom his ſaid late 
id art or 


_ myſtery, 
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myſtery, for the time being, to be three), as often as they ſhou}d 
make, coaſtiture, ordain, and eſtabliſh ſuch inſtitutions, ordi- 
nauces, orders, and conſtitutions, ſhould. make, limit, and pro- 
vide ſuch pains, penalties, and puniſhments, by impriſonment of. 
the body, or by fines or forfeitures, or by either of them, againſt 
and upon all offenders againſt ſuch laws, ftatutes, inſtitutions, or- 
dinances, and conſtirutions, or any or either of them, as to the ſaid. 
maſter, wardens, and aſliftints of the art or myſtery aforeſaid, for. 


rhe time being, or the major part of them (of whom his ſaid late 


majeſty willed that the maſter and two wardens of the art or my- 
ſtery aforeſaid, for the time being, ſhould. be three) ſhould ſeeui ne- 
ceſſary, fit, and requiſite for the obſervation of the ſaid orders, 
conſtitutions, ordinances, and inſtitutions: And that the ſaid maſter. 
wardens, and commonalty of the art or myſtery aforeſaid, and. 
their ſucceſſors, might have, recover, and levy ſuch fines and 
forfeitures to the uſe of the ſaid maſter, wardens, aud common- 
alty, and their ſucceſſors, without the hindrance of his ſaid late 
majeſty, his heirs, or ſuceeſſors or of any the officers and fer- 
vants of his ſaid late Majeſty, his heirs, or ſucceſſors, and without 
any account thereof to be made to his ſaid majeſty, his heirs, and 
ſucceſſors, all and ſingular which laws, ordinances, inſtitutions, 


orders, and conſtitutions ſo to be made as aforeſaid, his ſaid late 


majeſty willed ſhould be obſerved under the penalties to be con- 
tained therein: Vet ſo that ſuch inſtitutions, ordinances, orders, 
and conſtitutions, impriſonment, fines, and forfeitures be reafon-. 
able, and not repugnant nor contrary. to the laws, ſtatutes, cuf- 
toms, or rights of his ſaid late majeſty's kingdom of Great 
Britain; and his ſaid late majeſty did alſo by the ſaid letters patent 
for him, his heirs, and ſucceſſors, appoint, name, create, con- 
ſtitute, and make his well-beloved R. M. &c. eitizens and 
butchers of London, to be the five firſt and then preſent wardens 
of the art or myſtery of butchers of the city of London, and to be 
reſpeQively continued in the ſaid office of wardens of the art or 
myſtery aforeſaid, from the date of the ſaid letters patent, until the 
firſt Monday in the month of September then next following after 
the date of the ſaid letters patent, if the ſaid R. M. &c. ſhould 
reſpeQively ſo long live, and from thenceforth until five other 
freemen of the ar; or myſtery ſhould be duly elected and choſen 
into the office of wardens of the-art or myſtery aforeſaid, accord- 
ing to the rules and orders in the ſaid letters patent expreſſed and 
declared: And his ſaid late majeſty, and by the faid letters patent, 


| for him, his heirs, and ſucceſſors, appoint, name, create, conſtitute, 


and make his ſaid majeſty's well-beloved W. R. &c. alſo citizens 
and butchers of London, to be firſt and then preſent aſſiſtants ta 
the ſaid maſter and wardens of the ſaid art or myſtery of butchers 
of the city of London, and to be reſpectively continued in the faid 
office of aſſiſtants to the ſaid maſters and wardens of the art or 
myſtery aforefaid. from the date of the ſid letters patent, until the 
firſt Monday in the month of September next following the date of 


the laid letters patent, if the ſaid W. R &e, A 


1 
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{6 long live, and from thenceforth until fifteen freemen of the art 
or myſtery aforeſaid, bur not exceeding fifteen in the whole, ſhould 
be duly elected and choſen into the faid office of aſſiſtants, accord- 
ing to the rules and orders in the ſaid letters patent expreſſ d and 
dechated, as by the faid letters patent now brought here into court, 
reference being thereunto had, more fully appears, which ſaid 


letters patent the ſaid freemen of the fociety of the art or myſtery. 


of butchers, and the ſaid other perſons therein named, and thereby 
meant to be incorporated, af er ward, to wit, on, &. in the 
twenty third year of the reign of his ſaid late majeſty aceepted, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid ; and 
the faid mafter, wardens, and commonalty in fact ſays, that after 
the making of the ſaid letters patent, and before the fuing out the 
original writ of the ſaid maſter, wardens, and commonalty, to wit, 
on, &c. at, &c. aforeſaid, the then maſter, wardens, and com- 


monalty of the faid art or myſtery of butchers of the city of Lon= 


don, at a meeting of the maſter, wardens, and commonalty then 


and there duly fummoned, and held for that purpoſe, after public 


notice in that behalf given at the common hall of the ſaid com- 
pany, did, amongſt other rules, orders, conſtiturions, and ordi- 
narices, then and there made, conſtituted, and ordained for the 
conſervation: of the good eſtate and better governing and ordering 
of the corporation or company, and of al} the members thereof, 
make, conſtitute, and ordain a ceftain reaſonable rule, order, and 
ordinance. as follows (that is to fay) : That whereas the Lord's 


day, commonly called Sunday, was by chriſtians to be kept holy, 


it-was therefore ordained, that no perſon then uſing or exerciling, 
or who thereafter ſhould uſe or exerciſe the ſaid art or myſtery of 


butchers, and did and ſhould thereafrer inhabir and dwell within 


the ſaid ciry of London, the liberties or ſuburbs thereof, or within 


two miles of the ſaid city, ſhould keep open any ſhop, or offer or 


put to ſale, or fell any fleſh upon the ſaid day, and that every fuch 
perſon who ſhould offend; ' contrary to any part of that ordinance, 


moold ſorfeir and pay to the ſaid maſter, wardens, and common- 
alty, for the firſt time, twenty ſhillings; for the ſecond time, fort 
Millings; and for every time after the ſym of three pounds of 


lawful money of Great Britain; and it then and there alſo by ; 
the ſaid then maſter, wardens, and commonalty a: ſuch meeting ſo 


ſummoned and held as aforeſaid, for the purpoſe aforeſaid, further 


ordained, that if any member or freeman of the ſaid company, or 
art or myſtery aforeſaid, or other perſon then uſing and exerciſing, 
or who thereafter ſhould uſe or exerciſe the art or myſtery of a 


| butcher within the eity of London, the liberties or ſuburbs there- 


of, or within any other place within the ſpace of two miles from 


the ſaid city of London, did, or ſhould thereafter infringe or 
| break, or did not duly obſerye apy act, arder, or ardinance in 


thoſe orders and ordinatices expreſſed or contained, and ſhould. 
thereby incur” any penalty, fine, or forfeirure in the ſaid orders 
and ordinances comained, and ſhould deny, refuſe, or negleR to 
pay ſuch ſum or ſums of money as ſhould happen at any time 
4 ; | te” ; 


there- 
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| tireakidr by hich or them to be forfeired or due to the ſaid maſs 


72 


ter, wardens, and commonalty, for any pain, penalty, or forfeiture, 
or breach of any of the ſaid acts, orders, or ordinances limited 
and appointed; that then, and ſo often it ſhould and might be 


lawful to and ſor the ſaid maſter and-wardens of the ſaid art or 
myſtery for the time being, to recover ſuch N fines, for= 
de 


ſeitures, ſum and ſums of money by action of debt, in any of his 
majeſty's courts of record at Weſtminſter, or in any otber man- 
ner as the law in ſuch caſes allowed and directed, according to the 


true intent and meaning of the ſaid letters patent, which ſaid or- 


ders and ordinances aſter ward, to wit, on, &c. at, &c. afore- 


ſaid, at the deſire of the ſaid maſter, wardens, and commonalty of 
the ſaid company, and according to the tenor of. a certain act of 


parliament in ſuch-caſe made and provided, by the right honour- 
able lord Hardwicke, lord high chancellor of Great Britain, the 


right honourable ſir William Lee, lord chief Juſtice of his ma- 
jelly' court of king's bench, and the right honourable ſir John 
Willes, knight, lord chief Juſtice of the court of common pleas, at 
Weſtminſter, were ſeen, peruſed, read, and examined, and 


by them approved of, | ratified, and confirmed, of which ſaid or, 
ders and ordiuances ſo made and approved, ratified, and confirmed 


as aforeſaid, the ſaid James Maſſey afterwards, and long before the 


committing of the ſeveral offences againft the ſame hereinafter 


mentioned, to wit, on, &c. at, &c, aforeſaid,” had notice: And 
the ſaid maſter, wardens, and commonalty in fact ſay, that after 
the making, approving, ratifying, and confirming the ſaid orders 


and ordinances, to wit, on, &c. the ſaid J. M. was a perſon uſing 


and exerciſing the ſaid art or myſtery of butchers within the ſaid 


eity of London, to wit, at Aldgate High- ſtreet, in the pariſh of 


St. Botolph, in the ſaid city, and did alfo inhabit and dwell within 
the faid city of London, to wit, at, &c.: And the ſaid J. M fa © 
being a perſon uſing and exerciſing the ſaid art or myſtery of a 

burcher, within the {aid city of London as aforeſaid, afterwards, - 


to wit, on &c. the ſame day being the Lord's day, commonly 
called Sunday, did keep open the thop of him the ſaid James, 


— 


wherein the ſaid James then uſed and exerciſed the ſaid art or 


myſtery of butchers, ſituate in the pariſh of St. Botolph, &c, and 


did then and there offer and put to ſale fleſh upon the ſaid day, 


contrary to the form and effect of the ſaid order and ordinance in 


the ſaid maſter, wardens, and commanalty far his ſaid offence, the 
ſum of twenty ſhillings, which faid ſum of twemy ſhillings ſo by 
him forfeited. as aforeſaid, the ſaid J. M. afterwards, to wit, on, 


&c. in the year aforeſaid, at London aforeſaid, duly paid to the 
ſaid maſter, wardens, and commonalty in diſcharge of his ſaid for, 


that behalf made as aforeſaid, whereby the ſaid James forfeited (o 


feiture: And the ſaid maſter, wardens, and commonalty in fact 


further ſay, that the ſaid J. M. afterwards, and after the com- 
mitting of the ſaid-offence of him the ſaid J. M. and after fuch 


forfeicyre for the ſame by him incurred as aforeſaid, and after ſuch © 
payment- in diſeharge of his ſaid forfenure by him made as nd: 


aid, 
1 | . y F | 
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188 DEBT.—Ox BYE-LAW, ror aeFusING TO/ACCEPT 
faid;. to wit, on, &c. he the ſaid J. M. then being a perſon uſing 
and exerciſing the ſaid, art or myſtery of butchers within 0 1 
ciry of London, and then alſo inbabiting and dwelling within the 

ſaid city of L. and the ſaid! laſt mentioned day being the Lord's 
day, commonly called Sunday, did keep open the ſaid ſhop of 
him the ſaid. James, wherein he the ſaid James then uſed and ex- 
erciſed the ſaid art and myſtery, ſituate in the pariſh, &c. and did 
then and there in the faid ſhop of him the ſaid James, offer and put 
to ſale fleth, ro wit, divers large quantities of beef upon the ſaid laſt 
mentioned day, contrary to the form and effect of the ſaid order and 
ordinance in that behalf made as aforeſaid, and whereby the ſaid 


James Maſſey forfeited to the ſaid maſter, wardens, and com- 


monalty for his ſaid laſt mentioned offence, being the ſecond of 

him the ſaid J. M. the ſum of forty ſhillings, and which ſaid ſum 

of forty ſhillings the ſaid J. M. afterwards, to wit, on, &c. in 

the year aforeſaid, was duly requeſted to pay to the ſaid maſter, 

wardens, and commanalty, to wit, at London aforeſaid; but the ſaid 

J. M. then and there and always afterwards refuſed, and negleQed 

fo 10 do, by reaſon of which faid ſeveral premiſes an action hath 

accrued to the ſaid mafter, warden, and commonalty to demand 

vnd have of and from the ſaid J. M. che ſaid ſum of forty ſhillings ; 

43 et, &c. z common concluſion in debt. . ws e 

| £2 In the Sheriff's, Court, Landon. n 
() Decta- JOHN WILKES, eſquire, chamberlain of che city of London, 
r»ion in the by A. B. his attorney, demands of John Pardoe, eſquire, citizen 


Geriff's and haberdaſher of London, fix hundred pounds, of, &c. which 


Pane, he owes to and unjuſtiy derains from him; for that whereas the 


<rabertain_ City of London is, 'and from time whereof the memory of man 1s 


d "the city not to the contrary, hath been an ancient city and county of itſelf, 
=:»n{t de- and the county of Middleſex hath been for all the time aforeſaid, 


Gel. being aud is an ancient county, and the citizens of the ſaid city are and 


ls fine for for all the time aforeſaid have been a body corporate and politic, 
a ing to by and under divers names, at divers times, and for divers years 
7 Saßpon before and at the time of the making of the act and ordinance 


* the « 5 ; o 6; 
Fe of hereinafter mentioned, were and now are incorporated by the name 


::eriff, to of the mayor, commonaliy, and citizens of London: And 
ich he whereas the ſheriffalty of the ſaid city of London, and the ſheriffalty 
deen of the ſaid county of Middleſex are, and for all the time aforeſaid 


\ 


«vl clected. faye been ancient offices: And whereas within the laid city of 


London there now are, and from time whereof the memory of man 


is not to the contrary, there have been, and have uſed and been 
accuſtomed ta be; and ftiH of righe ought to be two ſheriffs of the 
faid city of London. annually elected, choſen, and appointed, 


which ſaid rwo theriffs of the ſaid city of Lon Reg are, and 


continue, and long before the 1 the ſaid act and ordi- 
0 


nance hereinaſter mentioned, to wit, ; 
dred years and more before the making thereof, were conſtituted. 


Lau) See Plea, Replication, Rejoinder to this Declaration, ante 174, 175, 176. 
3 | 8 1 county 


„ 14 


J 


r the ſpace of three hun- 
and ſtill of right ought to be and conſtitute one. ſheriff of the ſaid | 


the ſaid city, held 3 to the cuſtom of the ſaid city, in the 
chamber of the Guildhall of the ſaid city, ſituate in the pariſh of 
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county of Niddleſex ; ond the ſaid ſheriffs of the laid eity of London | 
for the time being during all ihe time aforeſaid, and hitherto of right 


have exerciſed,'and ſtill of right ought to exerciſe as well the ſsid 


office of theriffs of the ſaid city of London, as the office of 


ſheriff of the ſaid county of Middleſex ; and whereas by an act and 
ordinance of common council duly made in a common council of 


St. Michael Baſſiſhaw in the ſaid eity, on, &c. in the twenty · firſt 
year of the reign of our ſovereign lord George the Second, late 


king of Great Britain, &c. it was according to the ancient cuſtom, 
of the ſaid city by the authority of the ſaid common council enacted, 


ordained, and declared that from thencefotth for ever the right of 


electing perſons to the ſaid office of ſheriff ſhould be, and the ſame 


was thereby veſted in the liverymen of the ſeveral companies of 
the ſaid city, to be for that purpoſe from time to time afſembled 


at a common hall of the ſaid city, held in the Guildhall of the ſaid 
city; according to the cuſtom of the ſaid city : And that the ge- 
neral day of election of perſons to the ſaid offices ſhould be yearly 


the twenty · fourth day of June unleſs the ſame ſhould happen to be 


Sunday, in which caſe the ſaid election to be on the day chen next 


council 


following, provided always, and it was by the ſaid act of common 
A ordained and enacted, that whenſoever it ſhould 


happen that any perſon or perſons elected to the ſaid office of ſhe= 
riffalty ſhould in any inſtance refuſe or neglect to conform to the 


ſaid act, or ſhould depart this life, or ſhould be lawfully removed 
or diſcharged from the ſaid offices, or from this or their reſpective 
election thereunto, or that upon any other occaſion whatſoever 


there ſhould be juſt cauſe to proceed to a new election, then, and 
in every caſe it ſhould and might be Jawful to and for the li- 


verymen of the ſaid ſeveral companies of the ſaid city duly afſembled 


as aforeſaid, to proceed to and make ſuch new election at ſuch day 
and time as by the court of lord mayor and aldermen of the ſaid 
city of London for the time being ſhould be ordered and appointed. 
any thing contained in the ſaid ordinance to the contrary thereof in 


any wiſe notwithſtanding ; and by the ſaid act of common council it 


was further ordained and enacted, that every perſon who ſhould 


be thereafter elected to the ſaid office of ſheriff upon the ſaid general 
election day, or at any other time between the ſaid. general elec- 


tion day, and the twenty-ſecond day of September in the ſame 


year, when there ſhould be no actual vacancy in the ſaid offices, 


mould take the ſame upon him on the vigil of St. Michael the 


wat 


Archangel next following his ſaid election, and ſhould hold the 


ſame for and during the ſpace of one whole year from thence next 
enſuing ; and it was by the ſaid act of common council further. 
enacted, that from thenceforth for ever it ſhauld and might be 
lawful to and for the old mayor of the ſaid city for the time being, 
at ſuch time or times as he wonld think proper, beiween the 
fourteenth of April and the eleventh of June in every year, to 
- . nominate in the ſaid court of lord mayor and aldermant of the ſaid 
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city, one or more fir and able perſon. or perſons (vor exceeding the | 
number of nine perſons in the whole), being free of the ſaid city to 


de publicly put in nomination for the ſaid offices of ſheriffalty to the 


liveryman of the ſeveral campanies of the ſame city, to be thereafter 
in the common hall aforeſaid afſembled for the election of a perſon 


- or perſons to the ſaid offices, and the perſon or perſons ſo nominated 


by any lord mayor of the ſaid city ſhould at every ſuch aſſembly of 
the ſaid liverymen, after his or their reſpective nominarians by the 
lord mayor as aforeſaid, be publicly put in | nomination for the {aid 
eflices before any other common gf the ſaid city, and in the 
ſame order as he or they ſhould ſtand hominated by the lord mayor, 
until he or they ſhould have been reſpectively duly elected to the 


ſaid offices, or ſhould have beeri duly diſcharged of and from ſuch 


nomination in ſuch manner as was in the ſaid act and ordinance 
after mentioned, provided always, and it was by the ſaid act of 
common council further ordained and enacted, that if any perſon - 
ſo nominated by any lord mayor of the ſaid-city ſhould, within ſix 


days after notice thereof, pay to the chamberlain of the ſaid eity, 
the ſum-of four hundred pounds of, &c. for the uſes thereinafter 


mentioned, and twenty marks towards the maintenance of the mi. 
niſters of the ſeveral - priſons within the ſaid city, together with 
the uſual fees, every ſuch perſon ſhould be and was thereby ex- 
and diſcharged from ſuch nomination, and from ſerving 
the ſaid-offices of ſheriffalty - unleſs he ſhould afterwards take 
upon | himſelf the office of an alderman of the ſaid city, in 


which caſe he ſhould be liable to be elected to the ſaid offices + 


of ſheriffajty, ſuch payment of the faid ſums of four hun- 
dred pounds and twenty marks notwithſtanding ; and it was by 
the ſaid act of common cour.cil further ordered and enaQed, 
that no freeman of the faid.city who ſhould thereafter be 
elected by the ſaid liverymen as aforeſaid, or nominated by 
any lord mayor of the ſaid city as aforeſaid, io or for the 
faid offices of ſheriffalty, ſhould be diſcharged from ſuch elec- 


tion or nomination for inſufficiency of wealth, unleſs he ſhould 


and voluntarily did take his corporal oath before the ſaid 

court of lord mayor and aldermen, that he then was not of 
the value of fifteen thouſand pounds in lands, goods, and debts, 
and alſo unleſs fix other citizens, freemen of .the ſaid city, 
to be brought by him, and, being men of good credit and 
reputation, Reb as the ſaid court thould approve of, ſhould 

and did likewiſe, before the ſame court, voluntarily teſtify upon 
their corporal oaths, that in their .conſcience they believe the 
ſaid perſon ſo elected by the ſaid -liverymen, or ſo nomi- 
nated by the lord mayor (as the caſe ſhould happen to be) had 


depoſed and ſworn truly concerning his value as aforeſaid; in 


which caſe, and ſo often as the ſame ſhould happen, the ſaid court 
of lord mayor and alderinen ſhould and might, at all times there- 


enter, diſcharge any perſon whatſoever, as well of and from any 


nomination which ſhould have been made of him by any lord 


| - mayor of the {aid city as aforeſaid, as of and from any election 


which 
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- which ſhould have been made of him by the liverymen of the ſe- 
veral companies of the {aid city as aforeſaid, any thing therein- 
before contained to the contrary thereof in any wiſe notwithſtand- 
ing ; provided always, and it was by the ſaid act of common coun- 
eil further ordained and enaQed, that every perſon who ſhould be 
eleQed to the offices of ſheriffalty upon the ſaid general election 4 
day, or at any ↄther time between the ſaid general eleQion dax 
and the fourteenth of September in the ſame year, when there 
mould be no actual vacancy in the ſaid offices, ſhould perſonally . 
appear before the ſaid court of lotd mayor and aldermen in the in- 
ner chamber of the Guildhall aforeſaid, at the firſt court there 
to be holden next aſter notice of his election, unleſs ſuch reaſon- 
able excuſe ſhould then and there be offered vn his behalf as the 
faid court ſhould allow; and in caſe-of ſuch excuſe allowed, then 
at ſuch other ſubſequent court or courts as the ſaid court ſhould 
-appoint, and ſhould then and there become bound to rhe cham- 
berlain of the ſaid city for the time being, his executors, and ad- 
miniſtrators, by his bond or obligation in the penal ſum of one 
thouſand pounds, with condition thereunder written, or thereupon 
indorſed, that if he ſhould perſonally appear on the vigil of St. Mi- 
.chael the Archangel then next following, between the hours of 
twelve of the clock at noon and three of the clock in the afrer= 
noon, in the public afſembly of the ſaid Guildhall, in the place W 
where the court of huſtings was uſually holden, and then ank 
+ (there, in the preſence of the lord mayor of the ſaid city for the 
time being, and two of the aldermen for the time being, or in caſe 
of the abſence of the lord mayor, then in the preſence of four of 
the aldermen of the ſaid city for the time being, take the oath of 
office then uſually taken by the ſheriffs of the hd city and coun- 
ty of Middleſex, then the'ſaid bond or obligation ſhould be void, 
upon pain chat every perſon ſo elected who ſhould not appear and 
become bound as aforeſaid, ſhould (if an alderman of the ſaid 
city, or a commoner, previouſly nominated by the lord mayor of 
the ſaid city. as aforeſaid) forfeit and pay to the uſes in the ſaid act 
of common council mentioned, the ſum of fix hundred pounds 
of &c. or if he ſhould not then be an alderman of the faid city, 
or a commoner ſo previouſly nominated by the lord mayor of the 
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5 ſaid city, the ſum ot four hundred pounds of, &c. provided always, 
- va and it was by the ſaid act of common council further ordained 
d IWF -- and enaGed, chat any perſon -who had at any time therefore paid 
d to the chamberla in of the ſaid city for the time being, for the uſe 
* of the mayor and commonalty, and citizens of the ſaid city, any 
ae ſum of money to be exempted or diſcharged from the ſaid offices 
5 of ſheriffalty, ſhould be and was thereby for ever exempted or 5 
id WW diſcharged from the ſaid offices of theriffalty, unleſs ſuch perſon | 
> ſhould at any time thereafter take upon him the office of an alder- 
* man of the ſaid city, in which caſe he ſhould, and was chere 
declared to be ſubject and liable to be elected to the ſaid of- 
ay fices, ſuch. payment, or any thing therein contained to the con- 
4  trary thereof notwichſtanding ; provided alſo, and it rae bet 
1 | 7 2 | 7 aid 
eh LE 4 | 
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ſaid act of common council further ordained and enacted, that 
no perſon who had, or hereafter ſhould have duly ſerved the 
| ſaid offices of ſheriffilty of the ſaid city and county of Middle. 
| ſex, according 10 the true intent and meaning of the ſaid act, or 
5 of any former act of common council, ſhould thereafter be eli- 
% _ gible to the ſaid offices a ſecond: time, any thing thereinbefore 
| - contained to the contrary thereof notwithſtanding; and it was 
by the ſaid act of common council further prdained and enaQ- 
ed, that all penalties and ſums of money to be forfeited by virtue 
of the faid act ſhould be recovered by action of debt, to be com- 
menced and proſecuted in the name of the chamberlain of the 
ſaid city for the time being, in one of the courts of record of the 
king's majeſty, his heirs, and ſucceſſors within the ſame city, as 
the laid act and ordinance of common council , (amongſt 
other things) more fully appears: And the faid plaintiff in fact 
faith, that between the fourteenth of April and the fourth of 
June, to wit, on, &c. at, &c. N. N. eſquire, then mayor of the 
ſaid city, in purſuance of the before-mentioned act or ordinance of 
common council, did duly nominate in the ſaid court of the lord 
mayor and aldermen of the ſaid city, the ſaid defendant. then, and 
1} from thenceforth hitherro being a commoner and free of the ſaid city 
$i. ; of London, and a fit and able perſon to be publicly put in nomina- 
| | + - tion for the ſaid offices of ſheriffalty to the liverymen of the ſe- 
veral companies of the ſaid city, to be thereafter in the common 
; Hall aforeſaid: aſſembled for the eleQion of a perſon or perſons to 
the ſaid offices; of which ſaid nomination the {aid defendant after- 
| wards, to wit, on, &c. at, &c. had due notice given unto him, 
but the ſaid defendant did not, within fix days after the ſaid no- 
tice ſo given to hin as aforeſaid, not at any other time whatſo- 
ever, pay unto the ſaid chamberlain of the ſaid city, for the uſes 
in the aforeſaid aQ or ordinance mentioned, the ſaid ſum of four 
hundred pounds, or any part thereof: And the ſaid plaintiff fur- 
ther ſaith, that the ſaid defendant, in purſuance of the ſaid act or 
ordinance of common council, was on, &c. in, &c. and at every 
aſſembly of the ſaid liverymen of the ſaid ſeveral companies of 
the ſaid city in the ſaid common hall afſembled, for the election 
of a perſon or perſons in the faid office of ſheriffalty before that 
day, and after the ſaid nomination of the ſaid defendant, duly put 
in nomination to be then and there elected one of the ſheriffs of 


0 the ſaid city, and one of the perſons to be and ſerye in the ſaid 
5 I office of ſheriff of the ſaid county of Middleſex, but the ſaid de- 
CE] fſencqant was not at any of the ſaid aſſemblies elected: And the ſaid 


plaintiff further ſaith, that at an aſſembly of the ſaid liverymen of 
the ſaid ſeveral companies of the ſaid city in the ſaid common hall 
2 aſſembled, duly: ſummoned and held according to the ſaid cuſtom 
5 of the ſaid city, and in purſuance of the before mentioned act or 
ordinance of common council, on, &c. at &c. for the election of 
ſheriff of the ſaid city, and a ſheriff of the ſaid county of Middle- 
ſex, one W. C. and one J. B. were then and there duly elected 
into the ſaid offices of ſheriffalty for the year enſuing, to com- 
| 1 #7 mence 
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Jowing. whereaf due notice was given unto them the aid W. E | — -- 
ſand” J. B. ; yer: he Cad 1.8 did begledt 0 pi Ne r B 9 
he ſaid act or ordinance of commom council -was require . "i 
- anentioned., at the then nest and firſt eee. ſaid 38 4 | 5 1 WO 
and aldermen duly beld accordin ng to the euſtom of the-faid! 2 : 7 . | 
the inner chamber of the ſaid Guildhall. of the ſaid city, pn, e © oo 
the year laſt mentioned, in the pariſh pforeſaid, after. bis ſaid ce e * 


. .tion and ſuth notice peut n aforeſaid, but hen and there ap». | 
| ed and was duly diſcharged from his laid election by the ad 5 )» TW, 
court, by reaſon of inſuffcieney of wealth. in manner and fotin | 3 8 8 „ x 
is directed by the faid act or ordĩnance of common comrcit;inehat; | ried 2B 
.bebaf ; whereupon, and in conſequence of: ſuch diſcharge, and n 
purſuanee of the ſaid act or ordinance/of common :council, : 2h | 
ſaid coutt of lord mayor. and aldermen did then and chere V _ 
and appoint that the ſaid liverymen of the ſaid ſeveral companies En Fo 22s "Ns 
of the ſaid city of London, thould be e (#5 Pf 
cle in the ſaid common hall of the fahl eiry, by twelve csg 
of the noon on the third day of that 5 25 July do pee ttt 1 


und make a new, election of a ũt and able perſon eee F OS. by. N 
rheriffs of the ſaid city, together with them ſaid V. C. (who ht  ' , 8 
iven bond to take upon him the offices . pusſuant to his M . 1, 


Qtion, and according to the ſaid act or ordinance) ſheriff 
r leſex, in the room of the ſaid J. B. for _ 
abe Haid yoar chen nert enſuing, to commence fromm che vigil “ f 

St. Michael the Archangel then next following z hereupon at an 3 

aſſembly of the ſaid li of Abe (Gd Mee companies of , 
the faid city in commom hall aſfembled, duly formmoned and*hekd - 
:ns-aforeſaid- -decording t the cuſtom of abe ſaid ety, and in ur- „„ 


-ſuance of the ſaid act or ordinance in the Guwildball of ihe e 
aid city, in the aforeſaid, on, &c; for: the eleftion k no ww. 
-a\fit-and able to: be one of che therifie of MY e 
Together with the ſuid W. C. ſheriff of che Haid ebunt | 
'idlefex, (for the year then gert -enſuigg, 0 N 
-yigi] of St. Michael the A. S | 


Adefendaat- then ra or 2 fic — 2 poerſon, and free of che fa 
 -vity, and chen got s from 'the notinarion; made The 

-of him by 8 Ae aid eity as aforclaid;-nor any - „ 
ether wviſe er emptod from beiag elected to be one of dhe therifh-f T W 3." on 
he laid city, and one ot the perſons-to'be-and 'forye in the Laid . '$ : e 
thee, of meriff of the ſaid county of Miadleſer, at, "according = d 1 
do che before mentioned act or ordinance uf commuin- counot!, - 2 =; 
Aolycput ur in nomination in -rder- ſor his being then add tere ele- „ 
_ [64 30 be one f the ſheriff of the ſaid city nad one of the per- wg tt] 
ſons:20; be and-ſerve- / . oounty 0 
_ of Middleſex For the year chen nent exiſuing, to mende fem e Gs LI 
ae vigil of St. Michael the Archangel Wen next following, k 85 
_ *the(aidrdiverymen ef ie ſaid ſeveml der of che ſuic eity SP 1 
-in:common' hell then and there — thould'fo thin fit, at „„ _ 
ors V. — * CE As * enn CC 
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. Wha 1 14 15 of the a ai and ſheriff of the ſaid coun- 

2 55 i oe" 22x" Midler, then and there having full r 
. authority do proceed u and determine the 
ſiuch election, did then and there declare, and ſo the truth and 
fact was, t 


Aua and year laſt mentioned, at Guildhall aforeſaid, in the pariſh. 
=  _ _ aforeſaid, in the place where the court of huſtings was uſually 
= „ held, and in the preſence. of the right honourable]. B. 6p 
_ ten mayor of the ſaid city, and alſo in the preſence of fix of 
8 „ £., then aldermen of the ſaid city, he the faid defendant was 

RO cnt | | prong s ſherif 
75 3 Werl of the ſaid county of Middleſex, for the year then next 
to commence: from the vigil of St. Michael the Arch- 

1 then next following, and proclamation thereof was then 


ly gnd truly declared to be duly elected 


| ſorry the ſaid court of hpſtings' was "uſually held, to wit, in the 
aforeſaid, -in the preſence \of the ſail 1 B. then being 
rd mayor as aforeſaid ;; ; and the. ſaid ſeveral aldermen and the 


_ forth and give his. conſent to take upon him the ſaid office of 
one of the iheriſfs of the ſaid city of London, together with the 
aid W. C. the ſaid office of che if of t 
dleſex, but the | ſaid defendant did not then and there give his 

- conſent thereto: And the ſaid plaintiff. further ſaith, - r after · 
wards, and before the holding of the court of the mayor and, al- 


deſendant had due notioe given him of his ſaid election z\ and. that 
afterwards, to wit, on, &. the next court of the mayor and al- 
-dermen of the ſaid city, aſter the ſaid election of the ſajd deſend- 
ant, and ſuch notice thereof as aforeſaid, was duly held accord- 
 Ingtotheevſtonyof the ſaid city, in the inner chamber of the ſaid 
_ Guildhall of the ſaid city, to wit, in the-pariſh aforeſaid, and at 
the ſame. court the ſuid defendant then and there ſonally.s ap- 
peared, and then and there in the ſaid court of lord mayor 
and greater part of the then aldermen of the ſaid city, openly de- 
cela red his refuſal, and then and there abſolutely refuſed to take up- 
Xe on himſelf the ſaid: office. of one of the ſheriffs of the faid city; and 


, no reaſonable excuſe whatever was then and there offered by 
or on the behalf of the ſaid defendant, or allowed of by the 


' c( become bound umo the ſaid plaintiff, then and ſlill being cham- 
-  berlain-of the ſaid .city,! by fuch bond or obligation as in and by 
the: ſaid aR -or;; ordivance- of common — 
Was und i in hat behalf required (although in the ſame court 2 
- writing purporting to be a proper deed or obligation on ihat occa- 


« hy, 
; ” 


1 * * „ F 


-. 
go» 


t, power, and | 
ct and right of 


: that the election of the ſaid liverymen was fallen on the 
5 _ . Laid defendant, then free of the ſaid-city z after which, and on the 


of the ſaid city, together with the ſaid W. C. 
. and there pabliely made in the ſaid Guildhall, in the faid place 


bs : aid defendant was then and there publicly called to come 


fand & county of Mid- 


2 cc P 2 3 


. © ;dermen hereinaſter mentioned, to wit, on, &c. at, &c. the ſaid 


of one of the perſons to be and ſerve in the ſaid office, of ſheriff. - 
of the ſaĩd county of Middleſex, purſuant to his ſaid election, ant 


ſaid court, and the ſaid defendant then and there alſo. refuſed 4 
before. tettioned | 


+ OOTY 9 * W | 


\ 


_. DEBT —OXr BYELAW--: g, 
the before mentioned. act or ordinance of common. council, was | 
then and there ready prepared and duly..cendered to the ſaid de- 
fendant, to be by him executed); and the ſaid defendant hath hi 

| therto wholly refuſed and neglected to execute ſuch bond as 
aforeſaid, or to take upon him the ſaid. office of one of the Dy 
ſheriffs of the (aid. city, and of one of the perſons to be and 
' ſerve the office of ſheriff of the ſaid county of Middleſex, pur- 
ſuant to his ſaich election, be the ſaid defendant not having at 
any time taken his corporal bath before the mayor and greater 
gart of the aldermen of the ſaid city, in the open court of the 
mayor and aldermen of the Taid city (although divers cours 
| of the mayor and aldermen. of the ſaid' city have been held _. 
fer the faid nomination and election of him the ſaid defendant. as 
; aforeſaid, and before the ' vigil of St. Michael the Archangel next 
. after his ſaid election in the inner chamber of the ſaid Guildhall 
of the fajd city, in the parith aforcſaid, according to the euſtom ag 
the ' faid city that he was not of the Tide of fifteen thoufand © 
pounds in lands, goods, and debts, or otherwiſe diſcharged him- 8 
ſelf, according to the la ws and ordinances of the ſaid city) ; by rea- 
ſon of which c premiſes be the ſaid defendant hath forfeited the 
c 
aid city as aforeſaid, to re- N 


plainziff, ſo being ehacmberlaip of the ſaid eit) as aforeſaid, to re- _ 
quire and haye of the ſaid defendant the faid ſum of fix hundred! . 
Pounds, yer, Ce. V. Gigs. 
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© DEVONSHIRE, ” 0 wit, Aden Picice, gentleman; ee pes 
plains of Joba Bartran being, &c..of a plea that he render to him in debt by 
four pounds of, &c, which he owes to and unjuſtly detains from . 2 2333 
him, &c. ; for that whereas the city of Exeter now is, and. from the city of = 
time whereof the memory of man is not 10 the contrary, hath Exeter RESO 
been an afcient, city and at the time q making the letters- patent 2gainft de- bY. 
»& 1 Zo . "Rl * ' : £ 2 2 NS : * fendant, for * g i 7 * 7 
bereinaſter mentioned was, and from thence hitherto bach been © | > HY 
v4 &: 6 2 0 ' #* £5 . N 4 ee * . * AY 4 the penalty ' a ' 1 
and ſtill is a county of itſelf, and the citizens of the ſaid city, for breach of - _ 
from time whereof the memory of man, is pot io the contrary, a bye-law, 7 Sg 
have been a body corporate and politic in deed, fact, and name, © Wes — ITE: 
and have at divers times been called and known by various s e n if 
names of incorporations, and at the time of the making of the within de 
\erters-patene hereinafter mentioned, wefe and from thence bi walls of be. . 
therto have been, and till are a body politic and corporate” in . 
f deed, fact, and name, by the name of | the mayor, bailiffs, and Fidethiscaſe 7 
commonalty of the | city. of Exeter, o wit, at, &c, in, &c. f. Cee. Ea: AG 


» 


Ih. je os +».o! * » Os ES +235 72. 74 E-A PREIES R 260. | „ 6 
And whereas within the ſaid city, and at the time of the making Pater L erm WP Et 


the letters-patent hereinafter mentioned, there was, and fromthence 15. Geo. III. 
hie: TTD. 
porate and politic, to wit, at, &. Mee ſovereign, e 
firſt of February, in the third year of her. teien by ber leitet © ' © - | 
parent under the great Teal of Eo land, bearing date at Weſ t. 
winſfer, in the county &f Midaleſex, the fame day, and yur @& | 
„ * * & 7's t 1 "= | 3 1 


9 44? 


" @ © 3+ &. ³ĩo Th OY fl He ͤͥͤ © 4 © 3 Ov bin © 0-6 ow file 84 & OP . OW Ot A 


— g . 144 * : 
TOS age ß TIRE Fae,” ß 2 Yes 
r REY unn IO DI) HW wal WAS OI9 3 ITT, „ „ 1 
7 * 1 * . * " 4 * 7 — ” * ö * 2 2 
1 , 1 2 ; ; F "ps 8 ; E % 4 4 ? | . or * $ Y - A Ly 
1 . wit A 4 74. N 5 0 * 2 * i a , ' x * N 4 


9 AN 


0 * . > 
. T Py * . ” 7 x % x 
# o * ” * * * * 1 
0 . - » 1 _ ; <4 
\ * v * * v 4 : * o 2 7.48 
id % p * % p 7 N 
N \ mY 4 p 5 a 
FEY 2 f Fa Ya — 8 5 . 1 7 * 1 4 
! 1 5 4 & p k * { pe « £ . = 
* ” 1 » 
. i . f 5 N —- a» © .\ : 83 * 1 . . += 
& 5 : > a4 * 


| 8 and 'otdained, Nh 
| then next enfu 
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br 20 "vw LAW, you NoT 


Ifotefail, GU will and for himſelf, her heirs, und ſucceſſors, grant 
to the ſaid mayor, bailiffs, and commonalty of the ſaid city af 
Exeter, aud their ſucceſſors. for ever, that the mayor and twenty- 


Put of the common council of her aid city of Exeter, or the 


part of them for the time being, for the better eftate'and 


J $ dernment of her ſaid city of Exeter, might and might be able 


time to time for ever, at their pleaſure to ordain, make, and 
vnſtitiire aQs, ordinanices, ſtatutes, and proviſoes, for the com- 
deneßt of the fait county or city, and the inhabitants 
| Mera, and alter, change, and reform = fame, provided that 
law, ordinances, and ftatutes, or of chem, were not 
ary 10 the laws and ordinaaces i t kingdom,” us by the 
Kid E remaining of record in his | majeſty's high 
of chancety at Weſtminſter (among other things) may 
more 1573 y appear z which aid letters-parenc the ſaid wool bal. 
add eomfpncnalty of the city of Exeter aforeſaid, to wit, on, 
= the 25 . the reign of che ſaid late queen ins- 
h, nocepe, ch t is to lay, at, Ke. in, e.: And the ſaid 
Am 88 , that che Pata mayor and greater part of the 
mon.council aſſembled, afterwards, to wit, on, &c. 1772, by 
| Ss of the ald letters-x patent, did ordain, make, and itute, 
certain act or orditaiice for the common benefit of | the 
'coutity or city of Exeter; ; whereby reciting, that divers 
great 5 — had arifen in the ſaid city by Yeaſvn of flaugh- 
_ beaſts and keeping hogs within the walls thereof, where 8 
. noiſome ſmells had ariſen, ſo that the air had been. i I 
ny putrid fevers and peſtilential diſorders had ariſen, and 
were likely thereafter to ariſe 'to the endang! ering - the N be 
Wy of her 77 855 lege ſubj ſubject⸗ libebiting. the Lia city, if ö 
timely rem edy were not applied thereto ; it was je 13 * 
ben 404 after the feaſt of 87. John the 
pt no burcher or other perſon ſhould, 
— within the Walls of the far ey, Naughter any beaſt upon pain to 
©" fotfeit for every bull, cow, ox, or helfer, ' ſo flaughtered as afore- | 
- on che or of forty ſhillings, aud for every beaft fo laughteretl 
as dforefaid, the ſum * twenty: ſhilſings, and that no butcher or other | 
on ſhould keep Arg ſwine within the walls of the ſaid city, | 
nor "a Rinking filth, garba N. e within his 1 | 
ber lage, 'or back fide, upon Pain to pay for . time ſuch but 
Cher ar bther perſon ſhould ſo offend, thi ſum of five pounds; all 
Which 'penalcies (and . were, by the authorities laſt - men- 
- tioned,” cbüfſtituteq, was HER „or appointed to be recovered by the 
458 bamberlein of "the ſaid city of Exeter for the time being, by 


Action of debt, to wit, . at, LEY ; of which faid act or ordinance the 


aid John aft er wards, wit, on, Kc. at, &c. had notice : And 
"hel id Adam farther ays, that after the making the ſaid act or 
"ordina! and after the fealt © of Sr. John the . then next 
E e time of ihe making the ſaid act or - ordinance, uo 


13 laid John did flayghter two -oxen within the 
1 of Yi city, td wit, at, Ke, contrary to the form and 
ce of . abe, rf, e 


* 


— 
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0 1 to the ſaid Adam, as chamberlain of 1 8 fa 5; . 

ol Exeter, to demand” add Have of and, from lin "ths 

fuld fum of four poui s W Vas Ke. E mmon 

| Tt i OE Nh ogg Reb eee 
.. my 15. Geo, 3 

1 which was che ned h Som- 0 | . * % ; Sh ; \ 
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SNR. to 2 F. K 1. 21 5 8 «oma tert | 
Ks ames, in t e oo eam at the ſuit o 
ing E cuſtody 57 &c. ofa 1 10 1 m9 to the faick Wee 
and P. ten pounds of lawful, 2 ' which Wok FU ubjpſtt de rhe ieee 
uin from them, &c. : for that whereas the ton of K. aforeſaid, in Kingſton, 
the county of 8. now is, and from time whereof the me report of Br for the pe- 
man iz bot to the contrary, hath heen an aricſen meorpes bye las ia. | 
rated, ang hath been during a that time fron wid te ng. curredby de- 
of K. in the ſame county: And" whereas rhe freemen of the 22 
aid dawn, for all the time aforefaid until the, wn ph accep- 5. — —_—_ > 
tance" of the 'letters-parent hereinaff e. me ere a Conner, to 
body corporate and politic in deed, fact, Bas ie, by the di which be 
of the freemen of the 17 Nin, lame, co 21 been 
at the town of Kingſton upon [Thiner area: And wh hereas Red —_ 
che late king Edward the Fourth, late king of "England, on, & e. Ke. ancient m—_ 
in the rwentieth year ef, &c. by his letrers-parenr ker” his tom. 
ſeal of England, bearing date at Weſtminſter the day an ra 8 
aforefhid (Which ſaid Neto, ſealed with the pate 
England, the faid R. and P. now bring here into co ide 11 : 
whereof is the day and year. aforeſaid). for bimſelt and his heir, _ 
ate and confirmed 10 die "then freemen of the town. of 
ingſton aforeſaid, that they ſhould” be one, body in deed and 
2 and one pe 5 greg fee community of two bailiffs of ORG 
the hid town, of ihe * town, and Tthould _—_ per- mY 
Fw ſucceſſion, gnd that 8885 cheir ſucceflors,. by che bn "EE 

the bailiffs and freemen of the town of Kingſton 1 Thames, 
and b | . 


wh the county of S. ſhould be named, known, and 
9 "SS names fliould plead and' be imp leaded, anſwer and be an- 
.. ſwered'in wharfoever courts of the 1410 t and his heirs, 
Fuck of others whomſqever, us by the fame le tent (ymong 
we other 'thin gx) doth more fulty appear z which. e 
. rg Fit che freemen of the ſaid ' rown afterwards, to wit, on, Ke. 
0 duly accepted: aud pg 5 the TR of Fa Gaid TY >. 
- a \ of K or oo from iw 
- whereof, &c. 1 u ſald W = 5 * of th ſetterss "> 
Los e —— and 14155 oy reite 55 e 
iS id town from thence ſcherto have mk 25 by are ſeiſ 
ol the fait manor of Ringe upon Thames in their; demelhy 
of fee, ant in reſpect ersof during all chat time have” had 
W 8 and bare 8 ufed v4.8 "07 omed [' 
. 4 
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| Kill of right ought io have and hold a court of leet and view of 

Frankpledge of all the inhabitants and refiants within the ſaid town 
of Kingſton upon Thames, at and within the Guildhall of the ſaid 
| town, on the Sunday next before and immediately preceeding the 
feaſt of St. Michael-in each year, as belonging and appertaining to 
the ſaid rown Arid whereas' alſo during'all- the time aforeſaid, 
there have been and are as yet divers freeholders or free tenants 
of and within the ſaid mayor of K. aforefaid, and two of ſuch 
freeholders or free tenants have during all that time been, aud of 

right ought to have been, and ſtill of ri f, to be aleconners 
or headborqughs of the {aid town, and have. during all that time 
been; and ſtill of right aught to be elected and choſen into the of- 
| fice of  aleconners or headborovghs of the {aid town iu manner 
_ hereinafter. mentioned, to wit, at the town of K. aforeſaid ; And 
- ©) whereas certain of the freemen, being fiſteen in number have 
- during all the time aforeſaid been, and of right ought to have 
been, and Gal” of right oyght tobe denominated and called the 
- fifreens, id wit, at the town of K. afqreſaid: And whereas alſo 
there now is, and during all the time afarefaid hath. been, a cer- 
- - tain reaſonable, and laudable cuſtom uſed and approved of within 


the ſaid, town, of Kingſton aforeſaid,” that is to ſay, that. the free- 


mae of the ſajd town for the time being, during all the time afore- 


aid until the granting and acceptance of the letters - patent here- 


- Inbefore mentioned, and from that time hitherto. the, bailiffs and 


freemen of the ſaid town for the time being, or ſo.many of them 
as would be preſent, have during all the time aforeſaid met 
and aſſembled, and of right ought to have met and aſſem- 
' bled, and ſtill of right ought to meet and afſemble together 
at and in_the Guildhall of the ſaid town, at the ſaid court 
Jeet ſo there holden as aforeſaid, on, &c. in every year for the con- 
fulting about and tranſaction of the lawful and neceſſary affairs 
concerning the ſaid town : And whereas alſo there now is, ang 
during all the time aforeſaid there hath been a certain other reaſon- 
able and laudable-cuſtom uſed and approved of within the ſaid town 
of K. upon T. aforeſaid, that is to ſay, that the faid freemen- o 
the ſaid town for the time being, dur ing all the time aforeſaid, until 
the granting and acceptance- of the letters-patent hereinbefore 
mentioned, and from that time hitherto. the ch bailiffs and free: 
men of the ſaid town for the time being, or ſo many of them as 
© would be preſent, being ſo met aud aſſembled as aforeſaid, at and 
In the Guildhall of the ſaid town, ar the ſaid court fo there holden 
as aforeſaid, on Sunday next, &c. in every year, the ſaid bailifs 
d the faid freemen, or the greateſt part of them there then pre- 
nt, excluſive of the ſaid part of ihe ſaid freemen called the fiſteens, 
have then and there elected and choſen, and baye been uſed nd 
necuſtomed ta eleft and chuſe, and of rigbt to have elected and 
Choſen, and flill of right ought to elect and chuſe from and our of 
the ſaid freeholders or free tenanty of the ſaid manor of K. Upon T. 
two fi; and proper perſons ro be and become aleconners or head- 
horoughs of the ſaid town, for the ſpace of one year they nexr fol- 


* 
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ror nor ACCEPTING OFFICE or ALECONNER, 
Jowing, ſuch two perſons being fo? that purpoſe firſt nominated and 


preſented to the ſaid bailiffs and freemen as fir and proper to ſerve that 
office by the major part of that part of the ſaid freemen called the 5f< 


teens; and the ſaid two perſons ſo elected and choſen to beand become _ 
ſuch aleconners or headboroughs as aforeſaid, during all the time 
aforeſaid, have been ſworn and admitted into the ſame office, and 


being ſo elected and choſen as aforeſaid, and ſworn and admitted as 
aforeſaid, have thereby during all the time aforefaid, been and become 
freemen of the ſaid rown, and have from thenceforth had, enjoyed, 
uſed, and exercifed,'and of right ought to have had, enjoyed, uſed, 
and exerciſed, and ſtill of right ought to have, uſe, enjoy, and exer- 
ciſe, as well the ſaid office of aleconners or headboroughs, as of free. 


men of the ſaid town, and all the rights, liberties, privil 
franchiſes thereunts belonging and appertaining, for the 
one year then next following, or until they ſhould ſeverally die or 
reſign, or be diſcharged or removed from the faid office: And - 
whereas the late king Charles the Second, late king of England, 


For 


and 


ace of 


on; Ke. in the fourth year of &c. by his letters patem under bis 
privy ſeal, bearing date at Weſtminſter in the day and year laſt 
aforeſaid (which ſaid laſt-mentioned letters patent, ſealed with the 
ſaid privy ſeal of the ſaid late king Charles the Second, the ſaid R. 
and P. now bring here into court, the date whereof is the day and 


year laſt aforeſaid), rechting (among other things) that, by uſage 


and cuſtom in the aforeſaid town of K. upon T. aforeſaid, for a long 
time hitherto continued and approved, there had been had and ob- 


ſerved a certain conſtant and undoubted manner in electing, con- 
tinuing, and removing the bailiffs of the ſame town and other 
officers” there, together with all circumſtances of time, place, and 
other / formalicies to ſuch elections cuſtomary and belonging, as 
well in the yearly choice of ſuch officers ever year renewed and 

to be renewed, as in the caſe of amotion or death of any or either of - 


- 


them, when they ſhould happen, the ſaid king Charles the Second, 


for himſelf, his heirs and ſucceſſors, did approve, ſatisfy, and con- 
firm by his ſaid letters patent to the aforeſaid bailiffs and freemen 
of the ſame town-and their ſucceſſors, ſuch uſage and cuſtom in 


chuſing and continuing, and removing the officers of the aforeſaid . 
town of K. upon T. in manner and form there by the uſage afore- 
ſaid continued, as by the ſame letters patent (among other things? 


| doth more fully appear, which faid laſt-mentionec N 
the faid bailiffs and freemen of the ſaid town for the time 


refit 


ing. 


afterwards, to wit, on, &c, at. &c. duly accepted: And whereas 


after the granting and acceptance of the ſaid ſeveral letters patent 


hereinbefore mentioned, to wit, on, &c. the then bailiffs agd free - 
men of the ſaid town for the time being, or ſa many of them as 
choſe to be preſent, being duly aſſembled at a corporate meeting 


for that purpoſe held at the Guildhall. of the ſaid town, on a publie 
ſummons thereof previouſly made, did in due manner, make, and 


conſtiture a certain lawful and reaſonahle bye law, ordinance, 
whereby it was (among other things) ordered, that every perſon 


' who ſhould refuſe to ſerve the 


* # 


office of 
04- 


an aleconner ar beadborough | SLE 


. ah * 
— 
5 
* 
- 
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| 75 acerued to the ſaid R. and P. to demand and have of the ſaid 
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paid 10 the chamberlain of the ſaid town for the uſe of the ſaid cor- 

- poration, as by the ſaid bye law or ordinance doth more fully * 
pear: And the ſaid Richard and Peter further ſay, that aſier the 
ae 
"Fore mentioned, and 


and acceptance of the ſaid ſeveral letters patent hereinbe- 


& A 


nance hereinbefore mentjoned, and after the faid N. P. became and 
was ſuch freebolder or free tenant of and within the ſaid manor as 
Ok mentioned, and before ſuch neglect and refuſal of the 


aid N. P. as hereinafter mentioned, to it, on the Sunday next, 


&c, A. D. 1783, a court leet or view of frank pledge of the town 
aforeſaid was in due manner held at and within the Guildhall of the 


faid town, before A. B. &c. before the holding of which court 


ablic notice of the time and place of holding the ſaid court was 


in due manner previouſly * within the ſaid town, at which ſaid 
court the then bailiffs, abe 


| ſo many of the freemen of the ſaid town 
as then and there choſe to be preſent, duly met and afſembled to- 


gethef at and inthe Guildhall of the ſaid town ; and the ſa id bailiffs 
and ſuch of the faid freemen as is laſt-mentioned being ſo met and 
aſſembled as aforefaid, the ſaid then bailiffs and the greateſt part 
of the ſaid then freemen (excluſive of the ſaid part of the faid free- 
men called the fifteens) did then and there, to wit, at the ſaid 
Court leet ſo Holden at and in the ſaid Guildhall. as aforeſaid, on 
the Sunday next, &c. in the year of Our Lord 1783, in due man- 
der ele& and chuſe from and out of the freeholders or free tenants 


of the ſaid manor of K. upon T. the faid R. P. and one J. F. 10 


de aleconners or headboroughs of the ſaid town for the ſpace of 
one year then next following (the ſaid R. P. and J. F. being for 


that purpoſe firſt nominated. and preſented to the faid bailiffs and 


 freemen as fir and proper perſons to ſerve that office, by the major 
part of that part of the ſaid freemen called the fifteens, and the ſaid 


. and J. then and long before, and from thence hitherto being free- 


4 


ing a freeholder or free tenant 


Holders or free tenants, and BYE chem during all that time be- 


the ſaid manor. of K. upon T.) 


of which ſaid election the ſaid R. and J. and each of them then 
- and. there had notice, and were and each of them was then and 
3 there requeſted to be ſworn and admitted into the ſame office, and 


accept and take upon himſelf the execution, which the ſaid 


b P. then and there wholly refuſed, and ſtill doch refuſe to do, 


contrary to the form and effect of the ſaid bye law. or ordinance ; 
by reaſon whereof, and by force of * law or ordinance here- 
inbefore mentioned, the ſaid R. hath forfeited to the ſaid R, and P. 
as ſuch chamberlain as aforeſaid (they the ſaid R. and P. at the tim 


ol ſuch negleR and refuſal of the ſaid R. as ii hereiubeſore mentioned 
being chamberlain of the faid town of K. upon T.) the ſum of ten 


unds, for the ule of the corporation aforeſaid z whereby an 


for the uſe of the ſaid corporation, the ſaid fum of ten pounds 


© above demanded : Yet, &c. [common concluſion in debt. ] 8 8 


aſter the making of the ſaid bye law or ordi-. 
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r. Lambe, who prepared this dri, chamberlains the day the defendant was 
made the following queries : and, , choſen ?---Anſwer. Yes. LOO 
_ Ift, Whether the manor had been gth, Are the ſeveral officers mention- 
immemorially in the corporation ed in any one of the charters ? -A 
Anſwer, It was granted to them by a ſwer. No. „ 
charter of king John. 10th, Have the fifteen a voice at the 
2a, Whether the plaintiffs are cham- court, after they have delivered thelr 
berlain or chamberlains - Anfwer. return ?--- Anſwer. No. 
fie bye law is iu the fingular number. N. B. The bye laws has not been 
- 365 Whether any perſon had been under the corporation ſeal. . _ 
. choſen, leconner who reſided out of the | 8 
ſtqw-n ?---Anſwer Ves. Mr. Chambre, before whom the de- 
Ath, If king Charles's patent was con- | claration” was afterwards laid, but who - 
| firmed under the great ical ?--- Anſwer, did nat ſettle; it, concutred with Mr. I. 
Cannot tell. W 1g e p46 in injon, that. the power .of making 
1 05 Whether a reſignation . was or by laws, reſting in the whole corporate 
could be accepte ?--<Aniwer. Never „ and not in any ſelect number of 
was 2 freſigna tion. Þ> » individuals, ought tö be exerciſed by an 
6th, What officer ſummoned tlie hall inſtrument under the corporation ſeal ; 
fifth! March 1767 ü Agſwer.. The they alſo thought the bye law too gene- 
hallkeeper, who is ſince dead. ral, inaſmuch as the terms of it compre- 
It, Has any ſimilar action deen hende“ ſtrangers as well as members of 
brought? -- Anſwer, Never j the per- the corporatio. i and tenants of the manor ; 
ſons refuſing to ſerve' have been fined and therefore adviſed the corporation to 
And: paid the finn. -* make a new bye Jaw under the common 
Itb, Whether the plaintiffs were ſeal, which ſhoulddeſcribe the perſoass 
. | * *. who by uſage areliableto ſerve, 
; IE 293 we 155 e hs. 2 8 
SURRY, to wir. The bailifs and freemen of the town of | 
claration 


Kingſton upon Thames, in the county of Surry, complain of J. P. at the ſuit of 
being, &c. of a plea that he render unto them forty ſhillings of the corpora- 
lawful, &c; which he owes to and unjuſtly detains from them, tion of the 


| "re | 1 34 nad i ton of K. . 
&c. ; for that whereas the town of K. upon T. aforeſaid now B, che _ | if 


and from time whereof the memory of man is not to the contraty, iy in a „ 
bath been an ancient town i rated, and the inhabitants and bye law, in- | 1 

freemen of the ſaid town for all the time aforefaid\umil the twenty- curred by 1 

ſrth day of February, in the rwentieth year of king Edward the defendant 4 


Fourth, late king of England, &c. was one body politie and — 
1 in fact, deed, and name, by the name of the freemen of the town, 
the town of K. on which faid twenty- ſixth day of February, in the not being an | 

fame twentieth year of the ſaid late king Edward the Fourth, the 1 * | 


faine king Edward the Fourth, by his letters patęgt under his great contrary to 2 


ſeal of England, bearing date at Weſtminſter the ſame day and year prohibitory | 4 
aforeſaid (and which faid ſetters patent, ſealed witk the late king's ſeal cuſtom. ad . 
of England, they the faid bailiffs and freemen now bring here into Prog 1 | 
tourt), for himſelf ind his heirs and fucceffors, ad and confirm- Ot oy 
dd to the freemen of the faid town of K. aforeſaid, that they ſhould — 

be ode both in deedand name, and one perpetual corporne commu= | 
| wo of wo bailiffs of the faid town, and men of the ſaid town, and | b 

mond have perpetual fueceſſion, and that they and their ſueceſſors 325 4 

by the names of the bailiffs and freemen of the town of K. open 8 |, 
T. in me county ef 8. mould be known, named, and called, and „„ 
by thoſe names mould plead and be impleaded, anſwer and be an- | „„ _ 
FTwertd in all courts whatſoever of the ſaid late king and bis _ l „ I 


* 
. — 


! 
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and others whomſoeyer, as by the ſame letters patent may, among 
other things, more fully appear: And the ſaid bailiffs and free- 
men further ſay, that within the ſaid town there is, and during all 
the ſaid. time, whereof the memory of, &c; there hath been an 
ancient and laudable cuſtom there uſed, obtained, and approved 
of, that it ſhould not be lawful for any perſon whatſoever, not be- 
ing a freeman of the ſaid town, to uſe, occupy, or exerciſe pub- 
> licly within the ſame town any myſtery, arr, or manual oceupa- 
tion in the ſame town for all the time aforeſaid uſed, and alſo there 
now is, and during all the time aforeſaid there hath been in the 
ſaid town a certain other cuſtom there uſed and approved, chat is 
to ſay, that if any cyſtoms obtained and approved of within the 
ſame town were or ſhould be difficuic_or defeQive, or there ſhould 
| otherwiſe, in the ſaid town, ariſe or happen any new emergencies, 
_ wantirg remedy or amendment, and not before remedied, that 
then the freemen of the aforeſaid town, and the bailiffs and free- 
men of the aforeſaid town reſpeQively far the time being, at their 
common aſſembly held in the ſaid town, for all the time aforeſaid 
have applied and might and may apply a fit remedy for the com- 
monalty of the freemen of the ſaid town, and of other perſons af- 
ſembling there by their ordinance in - that behalf, when, &c. as 
often as ſhould ſeem expedient to them, ſo that ſuch ordinance be 
conſonant to truth and reaſon, and not in the leaſt prejudicial to 
the. king's majeſty or his ſaid people, nor in any manner contrary 
to the ſtatutes and laws of the realm of England: And whereas 
alſo at a common aſſembly. of the bailiffs and freemen of the town 
aforeſaid, held according to the cuſtom of the ſaid court at the 
Guildhall of che fame town within the town aforeſaid, on the 
twenty-cighth of March, in the eleventh year of the reign of the 
lord Charles the Firſt late king of England, &c. J. W. and R. C. 
| then being bailiffs of the ſame town, it was by the ſame bailiffs 
and freemen of the town of K. upon T. aforeſaid, according 
to the cuſtom of the aforeſaid rown, ordered, that if any perſon or 
perſons ſhould keep any, ſhop or ſhops, . or utter, or offer to utter 
4 or ſell by retail apy wares or merchandizes wharſoever within the 
ſaid town, or ſhould. uſe or ſer up any trade, myſtery, ſcience, or 
occupation within. the ſaid town, not being firſt made or allowed 
a freeman of the ſame town, unleſs the ſame ſhould be on the fair 
days, that then every ſuch perſon and perſons ſo offending ſhould 
forſeit and pay far every ſuch offence ſix ſhillings and eightpence, 
and ſhauld alſo forfeit and pay for every market day within tbe 
fame town on which he ſhould continue ſo offending fix ſhillings: 
and eightpence, to the uſe of the bailiffs and freemen of the ſaid 
town and their ſucceſſors, provided always that it ſhould be law- 
ful for all manner of perſons that ſhould ſell victuals upon the 
market days of the ſaid town to bring thither their victuals, and 
there to ſell and utter the ſame in open market, as aceuſtomably 
has been uſed and not otherwiſe, which ſaid ordinance was amongſt 
Pthers duly made in writing, and afterwards .often and publicly at 
+ the town of K. aforeſaid publiſhed and divulged, and of which ſame- 
FO OP ef if cont Ou ae E e ordinance, 
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ordinance, fo'made” a aforeſaid, he the ſajd” J. P. afterwards, t6 


is not nore ver was à free man of the aforeſaid town, but a foreigner | 


anded, ſays, that Rey” 47 
| doth not owe te the ſaid bailiffs and freemen the ſaid ſum of thirty. for that the | 1 
. three ſhillings and four pence, or any part thereof, in manner and cuſtom being 
form as the ſaid bailiffs and freemen have above thereof complained ot 2— 
nd cher ll. 
5 the- ſaid bailiffs and freemen do the like, &c.; And as to the ſum mits, is void, 
5 eighipenee in the firſt Count of the declaration and the bye 8 
1 the ſaid law not con- 
. Joſeph ſays, that the faid firſt Count in the aſoreſaid declaration, 8 2148 
2 and the matters thereinicontained,” ate not ſufficient in law for the * + | 
4 ſaid bailiffs and freemen to have their aforeſaid action thereof 
y maintained againſt him the ſaid Joſeph, to which faid firſt Count 
t of the aforeſaid declaration, in manner and form as the ſame is 
it above made and ſet forth, he the ſaid J. P. is not under any neceſ- 
© , nor in any wiſe bound by the law of the land to anſwer ; and 
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And for that tbe ſaid firſt Count of the declaration aforeſaid is in 
other reſpe&s uncertaip, inſufficient, and wants form, &c. 
„ , ee e e J. Moxcan. 
 — Plaintiffs joined in demurrer, which - following.---Judgment for the plain- 
eme on to be argued in Eaſter Term tiffs. e e ee, , 


Dethrdien LONDON, ta wit. The maſter, wardens, and commonaliy 


at the ſuit of of freemen of the myſtery of plumbers of the city of London, com- 


the plumb- plai of J. L. being, &c. of a plea that the ſaid J. L. render to the 


ers compa- 


_ faid maſter, wardens, and commonalty ſeven, pounds ſix ſhillings 
. i. and eightpence of lawful, &c. which he owes to and unjuſtly de- 


curred by tains from them, &c.; for that whereas our late ſovereign lord 
defendant james the Firſt, by bis letters-patent ſealed with the great-ſea] of 


(a freeman) 4, land, bearing date at Weſtminſter, the ewelfth day of April, 
his * ra in — ninth — of his reign, which ſaid letters- patent the faid 
age to the maſter, wardens, and commonalty now bring here into court, the 
1 on date whereof is the day and year aforeſaid, did at the humble pe- 
# eerlaw. tition. of the ſociety of plumbers of London, which ſaid ſociety then 
was, and bad. been an ancient ſociety of his ſpecial grace and of 

| his certain knowledge and mere motion, for himſelf, his heirs and 
ſucceſſore, did will, ordain, conſtitute, declare, and grant, thi! 

all and ſingular the freemen of the ſociety of plumhers of Lunden 
aforeſaid, from theuceforih for ever, for. the better order, rule, and 

_ government. of the men of the myſtery and ſociety aforeſaid, and af 

all and every of them, which then exereiſed and uſed, or thereafter 


ſhould. exerciſe and. uſe the att and myſtery of 4 plumber, or any | 


ſtuff, work, merchandizes, or-thingy/whatſaever,. concerning the 

ſaid myſtery, and for the profit, commodity, and relief of the good 
Aa and honeſt, and the terror and/correRQion of the evil, deceitful, and 
Aiſhoneſt, ſhould be, in nature, deed, and name, one corporate and 
politic body, by the maſter, wardens, and commonalty of free- 

| W Ss, 1 men 


8 6 8 88 drill wa. SHS. oo on ha 8 — — Py r _ ao a. 


3823828 


— 
— 


TE 8 ers 8 2 


* 


% 1 
th — A 
D 8 "= e 
x 
8843 88 


= 


— 


Ee 


COMPANY or PLUMBERS „ LON NS. 205 


men of the myſtery of plumbers of che city of London, and them 
by the name of maſter, wardens, and commonalty of freemen of 
the myſtery of plumbers of the city of L. one corporate and 
politie body in kind, deed and name, his ſaid late majeſty did 
eftabliſh, and to the full, for himſelf, his heirs and ſucceſſors, 
ereQ, create, make, ordain, conſtitute, and declare by the ſaid let- 
ters· patent, and chat by the fame name they ſhould have ſucceſ 
Hon for ever, and that by the name of maſter, wardens, and com- 
monalty of freemen of the myſtery of plumbers of 'the city of 

London, they ſhould and might have power to plead and be im · 
pleaded, anſwer and be anſwered; defend and be defended in 1 . 


ae court, änd places, and . befors any judges and juſtices, and 
other perſons and officers of the ſardking'and-of his heirs and fuc- 
8 beſſors, in all and ſingular actions, pleas, ſuits, quarrels, cauſes, 


matters, and demands whatſoever, of what nature, kind, or quality 
ſoever they were or mould be of, in the ſame manner and form 
as any other of his faid- ma jeſtyꝰs liege ſubſects of this his realm 
of England were able perſons and in law capable, or any other 
corporate or politic © body within 'his realm of "England had power 
or might plead and be impleaded, anſwer and be anſwered, defend 
and be defended'; and his ſaid late ma jeſty did further will, and for 
himſelf, bis heirs and ſucceſſors, grant to the aforeſaid maſter, &c. 
of freemen of the myſtery of plumbers of the city of L. aforeſaid, 
and their ſucceſſors, that from theneeſorth for ever there ſhould be 
ene of the commonalty of the art or myſtery #foreſaid in form in 
thoſe letters patent mentioned, elected and choſen, who ſhould be ODER. 
and ſhould be named miſter of the aforeſaid. myſtery of plumbers _ 2k 
-of the city of London aforeſaid, and that likewiſe there fnould be 
two of the commonaly of the ſame myſtery of, &c. of the city of  - 
L. aforeſaid,” in form in thoſe letters patent mentioned, elected and 
nominated, and Which ſhould be and ſhould. be named wardens ß 
the myſtery of, & e.; and that it ſhould be lawful forthe ſaid maſter, 
wardens, and commonalty of freemen of che myſtery of, &c. and 
their ſucceſſors, to have, retain, and appoint one houſe a houſe of - 
;.. "council within his faid majeſty ſaid ciry of L. aforeſaid, or the 
liberties thereof; aud that the ſame maſter, &c. for the time being 
and their ſucceſſors, 'or any fx of them at the Jeaſt (whereof he 
_ "willed the aſter maſter and wardens to be three, or the maſter and 
one of the wardens for the time being always to be two) ſhould and 
might at all times thereafter, 'and from time to time when to them 
it thould ſeem meet and neceſſary, call together and hold in the 
flame houſe und hall a court or convocation of the ſame maſter, 
Kc. or of any fix of them at the leaſt, whereof he willed the afore- 
aid maſter and wardens to be three or, &c.; and in the ſame court 
or convocation that they might treat, confer, 'conſulr, council, and 
determine of ſtatutes, articles, and ordinances touching and con- 
oerning the aforeſaid maſter, &c. and the good rule and govern- 
meet of the ſame according to their - dif $; and his ſaid late 
"majeſty did further will, and for himſelf, his heirs and ſucceſſors, - 
0 you to the aforeſaid maſter, &. for the time being, or any fix of 
- them at the leaſt (whereof he willed the maſter, &c. &c.), _—_ | 
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and before the exhibiting the bill 
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[ public: ſummons to that convocation made, ſhould: have full and 


abſolute power and authority from time to time to ſer down, con- 
ſtitute, and ordain and make whatſoever reaſonable laws, ſtatutes, 
ordinances, decrees, or conſtitutions, in writing, which they or 
any fix of them at the leaſt (whereof he willed, &c. &c.) ſhould 
think in their ſound diſcrerions to be good, wholeſome, profitable, 


| honeſt; and neceſſary for the good rule and government of the 
_ aforeſaid maſter, &c. and of alſ other - perſons of the aforeſaid art 


or myſtery of a plumber. within his faid, late majefty's* aforeſaid 


city of L. aſoreſaid, the ſuburbs and precinQs. of the ſame, and 


within ſeven miles of the ſame eity, for the time being exerciſing, 
uſing, or in any manner occupying, and for declaration in what 
manner und order the ſame.:maſter,.. &c. and all and. ſingular other 
perſons he. ſaid art ot myſtery within the ſajd city of L. the ſub- 
urbs and preeincts of che ſame, and within ſeven miles of the ſame 


city, for the time being exerciſing, &c, ſhould behave, bear, and 
© uſe themſelves. in their, office, myſtery, or arr, for. the fryiful, 


good, public, and common profits of the ſame maſter, &, and for 


other matters. and. clauſes whatſoever touching or in anywile con- 
cerhing the aforeſaid art or.myſtery ; and that the ſaid. maſter, &c. 


for the time, or ſix of them at the leaſt (whereof he willed, &c, &c.), 
as oſten as they ſhould make any ſuch laws, ſtatutes, inſtitutions, 


ordinances, and conſtitut ions in form aforeſaid, they ſhould make, 
limit, and provide ſuch and the like puniſhments and penalties, by 


impriſonment of body, or by fines or amerciaments, or by both gf 


© them, towards and >upon all them that ſhould offend tontrary, to 
ſuch laws, &c. or any of them, or any ſuch: other, and which the 


ſame maſter, &c. for the time being, or to fix of them at leaſt 


| - (whereof he willed, &c. &c.) ſhould ſeem more neceſſary, . fit, 
and requiſite for the keeping of the ſame laws, &c, ; and that the 


ſame waſter, &c. for the time being, or fix of them at leaſt (of 


whom he willed, &c. &c.) ſhould have power to have and levy 


the ſame fines and amerciaments to the uſe of the ſaid maſter, &c. 
and their ſucceſſors, without any impedimenc of his ſaid late ma- 


jeſty, bis heirs and ſucceſſors, and without any account or other 


thing to him, his heirs and ſucceſſors, to be therefore rendered or 
paid ; all and ſingular which juriſdiQians, . ordinances, laws, ſta- 


10728, and conſtitutions, ſo as aforeſaid to be done, he willed. to be 


obſerved and kept under the puniſhments in the ſame. to be con- 


ta ined, as by the ſaid letters patent now brought into court (among 
other things) more fully appears ; which ſaid letters patent, ſoon 
after the granting thereof, io wit, on, &c. in the ſaid ninth year, 
Ke. were aceepied by the freemen of the myſtery of plumbers 
aſoreſaid, to wit, at, &c. and by force and virtue thereof, they the 
ſaid freemen ol the myſtery of plumbers aforeſaid were, and theyß 


and their ſucceſſors for the time being continually from that time 


bitherto have been, and ſtill are a corporate and politic. body, by 


the name of the maſter, &c. : And the faid maſter, &c. in fact ſay, 
that after the making and acceptance of the aforeſaid. letters patent, 
of the ſaid. maſter, &c,.to wit, on, 
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; &c. in the ninth year aforeſaid, J. R. then being maſter; and R. 6. 
and G. M. then being wardens, and divers other perſons. of the 


commonalty of freemen of the ſaid myſtery, to the number of ſix 
or more, being preſent at a court or convocation of the ſame maſ- 


ter, &c. duly called, ſummoned, and holden for ſuch purpoſe in 

the hall of the ſaid maſter, &c. ſituate in, &c. within the city _ 
L. did make and ordain certain reaſonable ordinances for the good: 

rule and government of the ſaid maſter, and did thereby ordain 


and. eftabliih (among other things) that four times in the year, 


yearly from time to time, at all times thereafter, that is to ſay,” on, 


Kc. on, &c, on, &c, on, &e. there ſhould be holden for the ſaid 
company of the ſaid art, trade, or myſtery, general aſſemblies or 


- courts, commonly called quarter days of aflemblies, and did like- 


wiſe (among other things) further ordain and eſtabliſh, that all 


and every perſon and perſons, being or which ſhould be free of the 
; faid company, ſhould pay to the ſaid maſter and wardens for the _ 
time being, to the uſe of the ſaid company, from thenceforth year- 


ly for ever, from quarter to quarter, on every of the aforeſaid quar- 
ter days, one conſequently enſuing another, in the name of quar- 
terage, as followeth, that is to fay, every ane being an houſe- 
holder, on every of the aforcſaid quarter days twentypence, 
which maketh fix ſhillings and eighipence in every year, and every 
one called a journey man, on every of the {aid quarter days, twelve- 
pence, which maketh in the year four. ſhillings, towards the ma in- 
tenance of the ſaid company: And further alſo, that every perſon 


ſhould bring into che common hall of the ſaid company of the faid- 


art or myſtery, at ſuch days commonly called quarter-days, ap- 


pointed or kept as aforeſaid, all that and ſuch. portion of money as 


he was or ought to pay for 8 by reaſon of that ordinance ; 
and whoſoever ſhould wilfully refuſe, deny, or fail. to make pay- 
ment thereof, ſhould forfeit and pay to the maſter and wardens 


for the time being, for every ſuch default, ' refuſal, denying, or 


failing to be made therein the ſum. of fix ſhillings and eightpence 


of lawful, &c. to be levied, received, and applied to ſuch uſes as 


aforeſaid, as by the ſaid ordinances, reference being thereunto had, 
more fully appears; which ſaid ordinance aſterwards, to wit, on, 
&c. upon the petition of the ſaid then maſter, &c. and according 
to the tenor of a certain act of parliament in fuch caſe made and 


provided, by Thomas lord E. then lord high chancellor of Eng- 
land, Robert earl of Saliſbury, then lord treaſurer of England, tir _ 
I. F. then chief juſtice of the court of king's bench, and fir E. C. 
knight then chief juſtice of the court of common pleas, were ſeen, 


peruſed, read, examined, and apprapgd : And the ſaid maſter, c. 


in fact further ſay, that after the making, examining, and approy- _ 
ing of the aforeſaid ordinances, and betore the exhibiting the bill 
of the ſaid maſter, &c. ro wit, on, &c. and before was, and ever 


lince hath been, and ſtill is a freeman of the ſaid company and an 


houſholder,. and as ſuch freeman and houſholder, by virtue of the 
ſaid ordinances, during all the time aforeſaid, has been liable to 
pay, and ought to have paid to the ſaid maſters, &c, for the time 
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being to the uſe of che Haid compiny, on, &c. and on every of 
the aforeſaid" other quarter days which have elapſed fince the ſaid 
feaſt day of, &c. twentypence, making fix ſhillings and eight- 
_ Pence in the year towards the maintenance of the ſaid debt; yet 
the faid James well knowing the premiſes, did nor, although often 
requeſted pay, nor hath on the faid feaſt day of, &c. ever paid 
the faid ſum of twentypence towards or for the maintenance of the 
faid company, according to the form and effect of the faid ordi- 
\ panees, but hath therein during all the time aforeſaid, on each 
and every of thoſe feaſt days wilfully failed and made default, con- 
rrarv to the form and effect of the faid-ordinances whereby, the 
feid James forfeited for his ſeveral defaults, the ſum of ſeventeen 
pounds 6x ſhillings and eighrpence, being at and after the rate of 
fix ſhillings and eightpence'for every of the aforeſaid quarter days 
 wpon which the ſaid James ſo made default as aforefaid, and which 
tei ſum of ſeventeen pounds ſix ſhillings and eight pence, and 
; © every part thereof, was and is wholly unpaid to the ſaid ma. | 
ter, ee. for the ſeveral times being when thoſe ſeveral defanlu 
were reſpectively made as aforeſaid, whereby an action hath, &c. 
to demand, ge.: Yer che ſaid James, although often requeſted, 
hath not yet pad he faid: um of ſeyenteen pounds fix ſhillings and 
eight penee, or any part thereof to the ſaid maſter, &c. but to pay 
the ſame to them hath hicherto wholly refuſed, and ſtill refuſes, 
_ to, Kc. 3 damage, Wenty pounds, ON 


Pemurrer - And the faid James, by A. B. his attorney, comes and defends 
tothe laſt the wrong and injary, when, &c. and faith; that the declaration 
i Qi aforeſaid, and the matrers therein contained in manner and form 
ſhowing, that as the ſame are above ſtated, are not ſuffeient in law for the ſaid 
eny quarter- matter, wardens, and commonalty of freemen of the myſtery of 
ty meetings plumbers of the city of London to have Noir aforeſazd action 
Achat ce. thereof maimrainet againſt him, to which ſaid declaration, and the 
fendant had matters therein contained in manner and form as the Tame are 
notice of above ſtared and ſet forth, he the ſaid James is not under any ne- 
them, or eeſſity, nor in anywife bound by the la of the land to anfwer, 


ar} oath and «this, &c. ; wherefore for, want af a {ſufficient declaration in 


money to | this behalf, he prays judgment, and that the ſaid maſter,” &c. of 


the com- freemen of the myſtery aforeſaid may be barred from having their 
Jens wg aforefard action thereof maintained againſt him, &c.: And for 
matter was Caufes'of demurter of Jaw, according to the form of the ftarvre, 
there to re. &. he the ſaĩd James ſeis down and ſhewys to the court here the 
ccive it, and cauſes following, that is to ſay, for that by the ordinances fet 
N e e forth in the faid declaration it appears, that there hould be holden 
benures ang far the Faid company of the ſaid trade or myſtery, general aſfem- 
defaults as a blies or courts, commonly called quarter days of affemblies, and 
kogle one. that all and every perſon and perſuns being, or which ſhould be 
free of 'the ſaid company, ſhould pay to the faid maſter and war- 
dens for the time being. to the uſe of the ſaid company from 
 theneeforth or ever, from quarter to quarter on every ofthe 

a tſoreſaid quarter days, one conſequently enſuing another, in the 
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name f quarterage, as is in the ſaid declaration mentioned, and 
ſhould bring the ſame into the common hall of the ſaid company 
of the ſaid art or myſtery at ſuch days commonly called quarter 
days, appointed or kept as aforeſaid ; nevertheleſs it is not ſtated, 
nor does it appear in or by the ſaid declaration, that during the 
time therein mentioned, there were holden: for the ſaid company 
of the ſaid art, trade, or myſtery, any ſuch general aſſemblies or 
courts as aforeſaid, or if there were, that he the ſaid James had 
notice thereof, and of the times when the ſame were ſo holden, or 
that he did not pay to the ſaid maſter and wardens for the time be- 
ing, to the uſe of the ſaid company, on every of the quarter day 
whereon ſuch general afſemblies or courts were holden, the ſaid 
ſum of rwentypence in the ſaid declaration in that behalf men- 
tioned ; hut it only appears in and by the ſaid declaration, that 
be the faid James did not pay the ſaid ſum of twentypence 
on certain feaſt days therein mentioned, without ſhewing or 
alledging that thoſe feaſt days were quarter days whereon ſuch 
general aſſemblies or courts were ſo holden as aforeſaid ; and alfo 
for that it does not appear in and by the ſaid- declaration, that 
the ſaid James did not bring the ſaid ſum of twenty- pence into 
the common hall of the ſaid company of the ſaid art or myſ- 
tery, at ſuch days commonly called quarter, days, appointed or 
kept as aforeſaid, or that the ſaid maſter or wardens were then 
and there ready to receive the ſame, or that during the time in the 
faid declaration mentioned, there was any common hall of the ſaid 
court, or if there was, that the ſame was open on the ſeveral 
quarter days aforeſaid; and alſo for that the ſaid maſter, &c. have 
in and by their ſaid declaration declared for ſeveral forfeitures ariſ- 
ing from ſeveral ſuppoſed faults as for one ſingle and entire forfeiture: 
And alfo for that the ſajd declaration is in this reſpect double, and 
in many other reſpects uncertain, inſufficient, and informal, &c. 
wy Tr Dran by Mx. Tipp. 
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LONDON, to wit, Be it remembered that in the term of Declaration 
St. Hilary laſt paſt, before our lord the king, at Weſtminſter, in debt on 
came the maſter, wardens, and freemen and commonalty of the = 3 7 
myſtery of vintners of the city of London, and brought into the the vint- 
court of our ſaid lord the king then and there their bill againſt John ner's com- 
Paſſey, being in the cuſtody of the marſhal of the marſhalſea of, 2 
&c. of a plea of debt, and there are pledges for proſecuting, to wit, — 8 
J. D. and R. R. which ſaid bill follows in theſe words, to wit. of aſſiſtants 
London, to wit. The maſter, wardens, and freemen and to take the 
commonalty of the myſtery of vintners of the city of London, 1er) of the 
complain of J. P. being, & of a plea that he render to them 3 having 
twenty-five pounds of good and lawful money of Great Britain, been duly 
which he owes to and unjuſtly detains, &c. for this, to wir, that ſummoned. 
whereas the ci:y of London now is, and from time whereof the 
memory of man is not to the contrary, hath been an ancient city; 
and whereas within the ſaid city there now are, and for all the 
i Neu, V. e time 
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time aforeſaid have been ſeveral companies, guilde, and fraterni- 


ties of the ſaid city, divers of which ſaid companies, guilds, and 


fraternities ha ve,, and ſor all the time aforeſaid have had, and have 
- been uſed and accuſtomed to have certain members of the ſaid 
companies, &c. called liverymen of the ſaid companies, &c. and 


fuck. reſpective companies, &c. having ſuch liverymen are, and 


during all the time aforeſaid, have been deemed to be livery com- 


panies,. guilds, and fraternities of the ſame city ; and whereas 


from time whereof, &c. unto the ſecond day of February, in the 


ninth year of the reign of James the Firſt, late king of England, 
the company, guild, or fraternity ef the myſtery of vintners of the 


ciry of London, and the ſuburbs of the ſame, was an ancient com- 


pany, guild, ur fraternity of the faid city, conſiſting of a maſter 
wardens, and of divers perſons freemen of the ſaid company, ke. 


and upon and from that day hitherto hath been and ſtill is a body 


corporate and politic in deed and name, by the name of incorpo- 


vation hereinaſier mentioned ; And whereas the ſaid company, &c. 


| of the myſtery of vintners of the ſaid city and ſuburbs, from time 


whereof, &c. unto the making of the letters patent of incorpora · 


tion hereaſter mentioned, were deemed to be, and were one of the 
| Jivery companies, &c, of the faid city, and were uſed and accuſ- 


romed to have and ought to have divers members freemen of the 
ſaid company, &c. to be of the livery or cloathing of the ſaid 
company, &c. and to be called liverymen of the faid company, 
&c. 3 and the ſaid maſter, &c. from the time of the making of the 


faid letters patent of incorporation, always have been deemed: to 
| be and have been and are now one of the companies of the ſaid 


city, and for all the time laſt mentioned have been uſed and ac- 
cuſtomed to have, and ſtill ought to have divers members, free- 
men. of the ſaid corporation or company, to be of the livery or 


- cloathing of the ſaid corporation or company, and 10 be called 


at 
his reign over 


liverymen of the ſaid company or corporation: And whereas the 
moſt gracious lord James the Firſt, king of England, and ſo forth, 
by his letters patent under the great ſee! 

eltmaſter;; the ſecond day of February, in the ninth year of 
land, France, Ireland, and Scotland, the forty- 
fifth (which faid- letters patent fo ſealed as aforeſaid, the maſ- 
ter, &c. bring here into court) of his ſpecial grace, certain 


þ knowledge, and mere motion, did grant and give power, and au- 
- .thority for himſelf, his beirs, and ſucceffors, to all his well beloved 
and faithful ſubjects the freemen of the myſtery of vintners of his 


city of London, and the ſuburbs of the ſame, and by theſe pre- 
Tents, willed, ordained, and for himfelf, his -beirs, and fuceefors, 
did conſtitute and deelare that they from thenceforth might and 
ſhould be one body corporate and politic of themſelves in ' deed, 
fact, and name, and one perpetual company, corporated-of one 
maſter, three wardens, and the freemen and commonalry of the 


myſtery of vintners of the city of London, and by the fame letters 


patent for | himſelf, his heirs, and ſucceſſors, did erect, ordain, 
make, conſtitute, and eſtabliſh them by the name of 2 


of England, bearing date 
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wardens, freemen, and commonalty of the myſtery of vint 


of the city of London, a body corporate and politic for ever, really 
and fully in and by all things; and that they the maſter, &c. and 


their ſucceſſors ſhould have perpetual ſucceſſion, and that they and 


their ſucceſſors ſhauld be named, known, and called by the name of 
the maſter, &c. of the myſtery of vintners of the city of London, 
and by that name might plead and be inpleaded, anſwer and be 


anſwered, defend and be defended, commence, affirm, and proſe- 


cute before any judges or juſtices, and other the officers and miniſ- 
ters of the ſaid king James the Firſt, his heirs, and ſucceffor: 
and all other perſons whomſoever, in any courts and places in 
and ſingular matters, ſuits, complaints, actions, deniands, and 
cauſes whatſoever ; and that they might have a common ſeal,. to 


be uſed for doing their affairs or buſineſſes: And further of his 
abundant grace, the ſaid king James the firſt willed, and by the 


ſaid letters patent for himſelf, his heirs, and ſucceſſors, did grant 


to the aforeſaid maſter, &c.. and their ſucceſſors from time to time, . 


for the good rule and beiter government of the freemen and com- 


monalty of the myſtery aforeſaid, and of all others uſing the myſ- 


tery of retailing wine within the ſaid city of London, and within 
three miles from the ſaid city, and for the profit, advantage, and 
relief of che good and honeſt, and the terror and correction of the 
wicked, deceitſul, and diſhoneſt, ſhould and might make, ordain, 


and eſtabliſh ordinances, rules, proviſions, and ſtatutes, agreeable 
to the laws of his kingdom and reaſon, as often as they ſhould ſee 


fitting: And that the {aid maſter, &c. and their ſucceſſors for the 
time being, as often a» ſuch ordinances, rulez, proviſions, or 
ſtatutes ſhould be made, "ordained, or eſtabliſhed. in form afore- 
ſaid, might make, limit, and provide ſuch pain, puniſhments, 


and penaſties, by impriſonment of the body, or by fines and amer- 


ciaments, or by either of them, towards and upon all delinquents 
sgainſt ſuch ordinances, &c. or any of them, as to the ſaid maſ- 
ter, &c. of the myſtery aforeſaid for the time being ſhould ſeem 
moſt neceſſary, fir, and requiſite for the obſerving of ſuch or- 
dinances ; and that the ſaid maſter, &c. of the ane ha aſoreſaid, 


and their ſucceſſors, ſhould and might have and levy ſuch fine, 


forfeitures, and amereiaments to the uſe of the ſaid maſter, &c. 
and their ſucceſſors, without the let of the ſaid king James the 
Firſt, his heirs, and ſucceſſors, or of any the officers and miniſ- 
ters of him, his heirs, and ſucceſſors, and without any account 


| tobe given for the ſame to him, his heirs, or ſucceſſors, all and 
ſingular which ordinances, Sc. ſo as aforeſaid to be made, the 


faid king James the Firſt willed that they ſhould be obſerved un- 


der the pains in them contained, nevertheleſs ſo as ſuch ordi- * 


nances, &c. fines, forfeirures, and amerciaments were reaſon- 


able, and not contrary or rephznent te the lawn, ſtances, cuſtoms, 


or rights of the ſaid king's kingdom of England, or the lawful and 
laudable cuſtoms of hl city of London, and that it ſhould and 


might be lawful. to and ſor the ſaid maſter, &&c. of the myſtery . 


aforeſaid, and their 2 to appoint, have, and keep 2 cer- 
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tain hall or council hobſe within the ſaid king's city of London 
aforeſaid, and that the maſter and wardens of . 
the time being, or any two of them (of whom the maſter of the 
ſaid myſtery for the time being, the ſaid late king willed to be one) 


as often as to them it ſhould ſeem meer and neceſſary, ſhoutd'and 


might for ever thereafter call together and hold within the ſaid 


houſe or hall, a court, meeting, or aſſembly of the ſaid maſter, or 
his deputy, wardens, and aſſiſtants of the ſaid myſtery for the time 
being, to the number of thirteen perſons or more (of whom the 


maſter or his deputy, and one warden of the ſaid myſtery, for the 
time being, the ſaid king willed. to be two): And that in the ſaid 
court or aſſembly the maſter, or his deputy, wardens, and aſſiſt. 


ants, to the number of thirteen or more (of whom the maſter, &e. - 
Ke.) ſhould and might treat, confer, conſult, adviſe, and decree 


of ordinances, &c. touching and concerning the ſaid maſter, &c, 
and their ſucceſſors, and the good conduct, ſtate, and government 


of the ſame according to their diſcretions ; and that they the maſ- 


ter, &c. or their ſucceſſors, or the major part of them, yearly or 
otherwiſe, at any time or times as to them ſhould ſeem bet, ac- 
cording to the ordinances thereupon by them made, or to be 
made, . ſhould and might out of themſelves chooſe and make one 
maſter and three wardens of the ſaid myſtery, to rule, govern, 
and overſce the freemen and commonalty of the myſtery aforeſaid ; 
and that the maſter and wardens of the myſtery aforeſaid for the 


time being, or any two of them, ſhould: and might have full 
power a 


authority to give and adminiſter the corporal oath as 
well to the maſter and wardens then next ſueceeding, as alſo to 
all and ſingular the freemen of the myſtery aforeſaid, who ſhould 


from time to time be choſen into the aſſiſtants of the ſaid myſtery, 


rightly, well, faithfully, and honeſtly to perform their offices, 
and to keep all their ſecrets, which in the court of aſſiſtants in the 


| preſence of him or them ſhould be 'communicated or diſcovered, 


of and alſo to all officers of the myſtery aforeſaid for the due exc- 
cution of their offices, rightly, well, and faithfully, in al: things 
touching or concerning their ſeveral offices, to all apprentices, 
and other freemen' of the ſaid commonalty, as by the ſame letters 


patent of the faid king James the Firſt, amongſt other thing it 


more fully appears, which ſaid letters patent, that is to ſay, on, &c. 
was by them accepted of: And the ſaid maſter, &c. ſay, that after 


the making of the ſaid letters paten', that is to ſay, on, &c. ata 
general aſſembly of the maſter and wardens, and of the fleemen 
and commonalty of the ſaid company, duly held and aſſembled in 


the common hall of the ' ſaid maſter &c. ſituate and being in 


London aforeſaid, in the pariſh of, &. the faid maſter, &c. did 


make agd ordain a certain bye-law or ordinance, intitled, an or- 
dinance for the election of men into the livery of the corporation 


or myſtery of vintners of the city of London, whereby it was or- 
da ined and eſtabliſhed, that the maſter and wardens of the corpo- 
ration or myſtery of vintners of the city of L. for the time being, 
mould have a decent livery, comely for themſelves, and meet to 


attend 


faid myſtery for 
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attend upon the lord mayor and his. brethren, the aldermen of the 
ſaid city, from time to time, and at all times as need ſhould require, 
and upon the ſaid maſter and wardens: at all ſuch time or times 
thereafter, and in ſuch gowns and liveries as they ſhould be law- 
fully warned or ſummoned to came and be in and upon any neceſ- 


ſary occaſions concerning the credit and worſhip of the ſaid ſociety, 
and that once in every year, or oftener if occaſion ſhould ſerve, 


the ſaid maſter, wardens, and aſſiſtants, or the major part of them 
which ſhould be then preſent at a court of aſſiſlants for the time 
being to, be holden for the ſaid myſtery, ſnould and might elect and 


chooſe into the livery or eloathing of the ſaid corporation or myſ- 


tery, ſuch and ſo many of the yeomanry of the ſaid myſtery as 


ſhould ſeem moſt meet and convenient unto them; and that every 


uch perſon of the ſaid yeomanry ſa choſen into the faid livery as 


' aforeſaid, ſhould, at or before his admiſſion into the ſaid livery, 


pay to the ſaid maſter, &c. of the myſtery of vintners of the city 
of London, to their uſe, the ſum of thirty-ane pounds thirteen 
ſhillings and fourpence of lawful money of England, and then and 
there at the ſame aſſembly laſt-mentipned the ſaid maſter, &c. did 


make and ordain que other bye law or ardigance, intitled, an 


ordinance for puniſhing of ſuch perſons as-refuſe to be of the livery. 
of the myſtery aforeſaid, whereby it was alſo ordained and eſta- 
bliſhed, that every perſon or perſons of the ſaid corporation or 
myſtery, which at any time thereafter ſhould be by the ſaid maſ- 
ter, &c. for the time being, at any court of aſſiſtants of the ſame _ 
company elected and 5 into the livery of the myſtery afore- 


| ſaid, and ſhould not, upon notice given to him or them in that 
behalf by the clerk or beadle of the ſaid myſtery for the time being 


— 


reputed to 


accept of the ſame, or upon es thereof, ſhould before his 
admiſſion into the ſaid livery refuſe to pay to the ſaid maſter, &. 


of the myſtery of vintners of the city of London, the ſum of thirty- 


one pounds thirteen: ſhillings and fourpence of lawful, &c. that 
then every particular perſon ſo refuſing to accept of the ſaid livery, 
or upon acceptance that ſhould refuſe to pay the faid ſum of. 
thirty one pounds thirteen ſhillings and fourpence as aforefaid, 
ſhould. forfeir, loſe, and pay to the ſaid maſter, &c. the ſum. of 
twenty-five pounds of lawful, &c. to be recovered by action of 
debr, bill, plaint, or information, to be brought in any court of 
record within the commonwealth of England, by the ſaid maſter, 
&c. of the myſtery of vintners of the city of London, both which 
ſaid bye laws and ordinances are reaſonable, and not contrary or 
repugnant to the laws, ſtatutes, cuſtoms, and rights of this king- 
dom, or the lawful and laudable cuſtoms of the city of L.: Ad 


the ſaid maſters, &c. further ſay, that at the time of ' the makiog 
of the ſaid bye laws laſt-mentioned, and far a long time before, 


and down ta. this preſent time, all the ſeveral freemen of the ſaid 
company or corporation, before their admiſſian, ta be of the livery 


or N of the ſaid company, were and are deemed and 
e and known by the name of the yeomanry of the ſaid 


myſtery and company: And the ſaid maſter, &c. further fay, that 
pt oo re ot AAA 
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afterwards, to wit, on, &c. at the common hall of the ſaid maſ- 
ter, &c, ſituate and being in the pariſh and ward afareſaid, one 


T. O. then maſter, &c. Kc. &c. of the ſaid company. then 
and there being all aſſembled together, and conſtituting an aſ- 


ſembly or court of the ſaid campany, called a court of affiſtants, 
did elect and chooſe the ſaid J. P. into the livery or cloathing of 
the ſaid corporation or myſtery, which ſaid J. P. then, and long 
before, was and now is a freeman of the ſaid company or corpo- 
ration, and one of the yeomanry of the ſaid myſtery, and then and 
there was a fir and able perſon ro be admitted into the livery or 
cloathing of the faid company : And the ſaid maſter, &e. further” 


ſay, that afterwards, that is to ſay, on, &c. at, &c, notice was 


duly given by the ſaid J. F. of his ſaid election into the livery of 
the ſaid company, by W. B. then and now the clerk of the ſaid 
myflery and company, and the ſaid J. P. was then and there by 
the ſaid W. B. duly required to attend at the next caurt of 
aſſiſtants to be held for the faid company, to accept and take upon 
himſelf rhe livery or cloathing of the faid company; and that af- 
terwards, to wit, on, &c. at a certain other aſſembly of the then 
maſter, &c. of the faid company, in due manner held at the com- 
mon hall of the ſaid maſter, &c, ſituate and being in the pariſh” 
and ward aforeſaid, being the next aſſembly or court of aſſiſtants 
of the ſaid company, after the ſaid notice ſo given to the ſaid J. P. 
as aforeſaid, at which faid court were then prefent one T. Q 
then maſter, &c. &c. &c. of the faid company, he the ſaid J. P. did 
not, in purſuance of the aforeſaid notice ta him given in that 
behalf by the ſaid W. B. the then and now clerk of the ſaid myſ- 
- tery or company, appear at the ſaid court, or accept the ſaid li- 
very of the ſaid company, but refuſed, and ſtill refuſes ſo to do, 


to wit, at, &c. ; whereby and according to the effect of the or: ; 


dinance or bye law aforeſaid, the ſaid J. P. hath forfeited and 
ought io pay to the faid maſter, &c. the ſum of twenty-five 
pounds of lawful, &c. by reaſon whereof an action hath, & c. yer, 
&c. ; common concluſion in deb. 1 8 


16 Plea, „ And the ſaid John, by A. B. his attorney, comes and defend 


_ dcbet; 24 the wrong and injury, when, &c. and faith, that he doth hot owe ' 


Plea, that unto the ſaid maſter, &c. or to any of them, the ſaid twenty-five 
—_— pounds above by them demanded, or any part thereof, in manner 
ry compa- and form as the ſaid maſter, &c. have above complained againſt 
nies in Lon- him; and of this he puts himſelf upon the country: And for fur- 
don, and it ther plea, in this behalf the faid J. F. by leave of the court here 


was ordered for this purpoſe firſt had and obtained, according to the form of a 


| wi ang 1 the. ſtatute in ſuch caſe made and provided, ſays, ai non ; be- 


court, that cauſe he faith, that within the ſaid city of London there now axe, 
no perſon and at the time of making the order . hereafter mentioned, there 
— ag were twelve ee of the ſaid city, commonly called 
take upon Or diftinguiſhed by the name of the twelve companies, and alſa 
them the were 9 2 fil] are divers other livery companies of the ſaid 
1 of city, commonly known, called, or diſtinguiſhed by the name of 


3 an eſtate of one thouſand pounds, which defendant, at the ſaid time when, &c. 


- 
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the inferior companies of the ſaid city, to wit, at, &c.: And the 
faid J. P. in fact further faith, that at a court of mayor and al- 
dermen of the ſaid city, held on, &c. at the Guildhall: of the ſaid 
eity of L. Sir E. C. knight, then being mayor of the faid city, 
it was ordered for the future that no perſog ſhould be called to 
take upon them the cloathing of any of the twelve companies 
unleſs they ſhould have an e of one thouſand pounds ; and 
that no perſon ſhould be called to take upon them the cloarhing 
of any of the inferior companies unleſs they ſhould have an 
eſtate of five hundred pounds, as by the faid order now remain- 
ing as of record before the mayor and aldermen of the ſaid 
city, to wit, at London aforefaid, in the pariſh and ward afore- 
. "ſaid, more fully appears: And the faid J. P. further faich, that at 
the time of the making of the ſaid order of the ſaid court of 
the ſaid mayor and aldermen of the faid city, made the twen» 
ty-feventh day of, &c. the maſter, &c. of the myſtery of vint- 
ners of the city of London were, and ſtill are one of the twelve 
companies of the ſaid city, to' wit, at London aforeſaid, in the 
pariſh, &c.: and that the maſter, &c. of the ſaid city of London, 
afterwards, and before the ſaid election of the ſaid J. P. into the 
cloathing or livery of the ſaid company mentioned in the ſaid de- 
claration, to wit, on, &c. at, &c. had notice of the ſaid order ſo 
made as aforeſaid : And the ſaid J. P. further ſaith, that true it 
is that he the ſaid ] P. at the time in the faid declaration for 
that purpoſe mentioned was, and ſtill is a freeman of the faid 
company, and- one of the yeomanry of the faid myſtery, and had 
notice of the faid ordinances and conſtitutions of the ſaid com- 
ny in the ſaid declaration mentioned, as by the ſaid declaration 
15 above ſuppoſed : Yet the ſaid J. P. further ſays, that he the faid 
J. P. at the time when it is by the ſaid declaration pretended 
that he the ſaid John was elected into the cloathing or livery of 
the ſaid company, had not, nor at any time ſince had any eſtate 
whatſoever of the value of one thouſand pounds; for which rea- 
fon the ſaid J. P. was not duly elected into the faid livery or 
loathing of the ſaid company z and this &c. z wherefore, | &c, 


Io the ſecond plea the plaintiffs de- well as the declaration were adjudged 
murred generally, and the defendarit good, and the plea determined to bg 
joined in demurrer. Vide a report of bad. (one 45 | 
the caſe, 1. Burr.-2 35. the bye law aa | 
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the MysTexy of Gun.Maxexs of the f TION ſtates, that in debt at 
 Ciry of Lonvon, Plaintiffs, > whereas the lord the 1 
5 o {| Charles the Firſt, ker com 
SAMUBL RGA notvs, wh # Defendant. late king of Eng- pany af the 
land, by his letters · patent bearing date at W. winter 2 


the fourteenth of March, in the thirteenth year of his reign on 
bye-law of the ſaid company, for refuſing to accept the office of ſteward, to provide a feaft to a 
lift of perſons to be invited, and two ſhillings and ſixpence each tendered, according to the bye - 
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GUN-MAKER's COMPANY. > rs 
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w further the faid late lord the king did grant, for 
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which ſaid letters-patent, ſealed _ with the great ſeal of 
England, the ſaid maſter, wardens, and ſociety now bring here 
into court) did will, order, conſtitute, and grant, that Henry 
Rowland, Thomas Addis, John Watſon, John Norcott, Wil- 
liam Graves, William . Dawſton, and divers other perſons in the 
faid letters-patent named, and all and ſingular others uſing, or 
which hereaſier ſhould uſe the art · of gun-making within ſaid city 
of London and the liberties thereof, and within faur miles com- 
paſs thereof, and all ſuch others as ſhould be accepted and admir. 
ted in ſuch manner as in ſaid letters-patent were expreſſed for 
ever thereafter, were and ſhould be, by virtue of ſaid letters. pa- 
tent, one body corporate and politie in deed. and in name, 
and ſhould have continuance for ever, by the name of maſter, 
wardens, and ſociety of the myſtery of gun-makers of the city of 
London, and by that name. they and their ſucceſſors ſhould and 
might be able to plead and be impleaded ; and faid late lord the 
king, by ſaid letters. patent, for himſelf his heirs, and ſucceſſors, 
did give and grant to ſaid maſter, wardens, and ſociety of the ſaid 
myſtery of gun- makers, and their ſucceſſors, full power and au- 
thority to aſſemble themſelves together from time to time in 
ſome convenient place within ſaid. city of London and ſuburhs 
thereof, where they ſhould think moſt meet, and that then and 
there they ſhould and might ele& and chooſe one of ſaid ſociety 
in manner and form thereafter in ſaid letters-patent mentioned, 
which ſhould be and ſhould be called th maſter of ſaid ſociety 
of the myſtery of gun-makers of the city of London, and that 
likewiſe then and there they ſhould and migh: elect and chooſe 
two of the ſaid ſociety of the myſtery of gun-makers in manner 
and form as in faid letters- patent mentioned, which ſhould be and 
{ſhould be called wardens of {aid caupany of gun makers, and alſo that 
there be ten or more g ſſiſtants of the faid fociety of the myſtery 
of gun-makers, in manner and form as in ſaid letters-patent ex- 
reſſed to be nominated and choſe, which ſhould be and ſhould 
be called aſſiſtants of ſaid ſociety of gun-makers,, who from time 
to time ſhould be aiding, keeping, counſe!ling, and aſſiſting to ſaid 

' maſter and wardens of ſaid ſociety forthe time being, in all cauſes, 
matters, things, and buſineſs touching or concerning ſaid ſociety, 
and alſo that there ſhould be two or more of ſaid compeny choſen 
ro aſſiſt for the ſearching, viewing, guaging, making trial, mark- 
ing, or ſtamping of hand guns, to be choſen and ſworn by the 
maſter, wardens, and aſſiſtants of faid ſociety ; and faid late lord the 
| King did thereby, for himſelf, his heirs, and ſucceſſors, give full 
wer and authority ig ſaid maſter, wardens, and aſſiſtants of ſaid 
ſociety, or the greater part of them for the time being, tg chooſe 
ſuch expert men yearly or oftener, and them out of their places 
to remove, and others in their places to ele, and from time to 
time to give meet oaths to ſuch perſon and perſons choſen and to 
de choſen for the due and faithful execution of their ſaid places; 
bimfelf his 

beirs, 
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of ſaid maſter, wardens,” and ſociety 
kers, and their ſucceſſyrs, and for all other matters, things, and 
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heirs, and ſucceſſors, by letters-patent to ſaid maſter, wardens, 
and ſociety, and their ſucceſſors, that ſaid maſter, wardens, and 
aſſiſtants of ſaid ſociety of gun-makers for the time being, or the 
greater part of them, 'whereof the maſter and one of the war- 


dens aforeſaid for the time being. to be two, ſhould and might 
| have full power and authority, by virtue of ſaid letters- patent, to 
make, ordain, conſtitute, appoint, and ſet down from time to time 
ſuch reaſonable acts, orders, decrees, ordinances, and conſtitutions | 


in writing whatſoever, which to them, or the greater part of 


them, whereof thed maſter and one of the wardens as aforeſaid 
ſor the time being to be two, . ſhould ſeem good, wholeſome, 


profitable, honeſt, and neceſſary, according to their diſcretions, as 
well for and concerning ſuch oaths as ſhould be fit to be admini- 
ſtered to the maſter, wardens, and aſjiltants, or any other of the 
faid ſociety, as for and concerning ſaid art, trade, and myſtery of 


-gun-making, and the well ordering and government thereof with- 
ia the ſaid city of London or the liberties thereof, and within 
ſour miles compaſs of the ſame, and alſo for the puniſhment and 


reformation of ſuch abuſes and deceits from time to time prac- 


tiſed, or to be practiſed, uttering unartificial, unmerchamable, 


bad, and deceirful guns, or parts of Kan or guns or parts: of 
guns made of ill materials, whereby ſaid goats, © loving ſub- 


jects might be damnified or endangered, or any other wrong, de- 
ceit, or abuſe offered at, any time wharſoever within'faid city, li 
derties, and ſuburbs, or in any other place or places within ſour 


miles compaſs thereof, and alſo for the ſupport of ſaid ccmpany, 
and ſor the good rule and 8 of ſaid maſter, wardens, 
and ſociety, of faid myſtery of gun makers af the city of Lon- 


dan, and their ſucceſſors, wy all and fingular perſons uſing or 

areſaid, and every of them, within 
aid city, ſuburb, or liberties, or within four miles compaſs there- 
of, in all matters and things touching or anywiſe concerning the 
fame, for -declaring after what manner, order, and form, faid 


exerciſing the art or myſtery 


maſte r, wardens and ſociety, and their ſucceſſors, and all and every 


other perſon or perſons uſing or exerciſing ſaid art and myl- 
tery within the. place: aforeſaid, ſhoyld hehave, demean, carry. 
and uſe themſelves in their ſaid arr, trade, and myſtery, for 


the public good, as well of feid Ine e in general as 


cauſes touching or concerning faid art or myſtery, by any man- 


ner of means; and whenſoeyer ſaid maſter, wardens, and, aſliſt- 
. ants of the ſaid ſociety for the time being, or the greater part of 
them, whereof the ſaid maſter and one of the wardens for the 


F 


time being to be two, did or ſhould make, ordain, conſtitute, and 
eſtabliſh ſuch it 


ſonable pains, penalties, and puniſhments, either by fines, amer- 


ciaments, or other lawful ways or means whatſoever, upon all 
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3 . ö f 4 | A 


f 


faid myſtery of gun- ma- 


| „ orders, ordinances, decrees, and. conſlicrions | 
as aforeſaid, that thereby they ſhould provide and limit ſuch rea- 
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| his heirs, and ſucceſſors, and without the gl 
account or other thing to faid late king, 


laid letters patent, for himſelf, 


4 


DEBT.—Ow BYE. LAW, VINTNER'S COMP ANY, 


and conſtirurions, as to them or the greate f r part of them, where. 


of the ſaid maſter and one of the wardens for the time being 
to be two, ſhoulg ſeem fit, neceflary, and convenient, io be made, 
ſer, impoſed, limited, and provided for the keeping of ſaid acts, 
ordinances, orders, and conſtitutions, and that then and at any 
time after ſaid mafter, wardens, and ſociety of faid myſtery of 


gun- makers, and their ſueceſſors, ſhould and might, by virtue 


thereof, have and levy the ſaid fines, penakies, and amereiaments, 
ro their own uſe, without the let or hindrance of ſaid late king, 
iving or rendering any 
1 is heirs, and ſucceſſors 
for the fame, all which ſaid acts, ordinances, decrees, and con- 
ſtitutions ſo as aforefaid ro be made, faid late king willed to be 


obferved and kept, under the pains and penalties therein to be 


contained, fo as always ſuch acts, orders, ordinances, decrees, 
couftiturions, fines, and amerciaments, be reaſonable and not 
repugnant or contrary to the laws or ſtatutes of ſaid late king's 
realm of England, nor to the cuſtoms or ufages of the city 
of London, and for the better execution of that faid late king's 
preſent grant, touching the 3 the fajd late king, by 

is heirs, and fucceſfors, did affign, 
name, conſtitute, and appoint, and make {aid late king's well-be- 


loved ſubjeR faid Henry Rowland, the firſt and . e maſ⸗ 


and con- 


ter of ſaid ſociety of ſaid myſtery of 8 to in 
tinue in ſaid office from the date of ſaid- letters - patent unto the 
firſt Thurſday next following the feaſt of St. Bartholomew the 
Apoſtle, if he ſhould fo long live, and from thenceforth until one 


other ſhould be choſen and named into faid office of maſter into 


ſaid fociety, in due manner according to the ordinance and pro- 


' viſions thereafter in ſaid letters · patent mentioned and expreſſed, 


he ſaid Henry Rowland taking his corporal oath before the wardens 
and affiflants for the time being, or the greater part of them, for 


the due and faithful execution of the ſaid office and place of maſter, . 


to which faid wardens and aſliſtants for the time, or the greater 
of them, faid late king did thereby for himſelf, his heirs, and 
ſucceſſors, give power and authority to adminiſter and give ſaid 
oath ro ſaid Henry Rowland, faid maſter of faid ſociety ; and faid 
late king did, by ſaid letters. patent for himſelf, his heirs; ſucceſſors, 


and aſſigns, ordain, conftirate, and make his well beloved fubjeQs 


Thomas Addis and John Watſon to be the firſt and then preſent 
wardens of ſaid ſociety of the myftery of gun-niakers of the city of 
London, that they and either of them reſpeQively ſhould be 
and continue in their ſaid offices from the date of ſaid letters - pa- 
tent until ſaid firſt Thurſday after the feaſt of St. Bartholomew 


the. Apcſtle then next enſuing, if ſaid Thomas Addis and John 


Watſon, or either of them, ſhould ſo long live, and from thence 


| 6 until two others ſhauld be choſen into ſaid office of wardens of 


ſaid foctety of the myſtery of gun-makers, accarding to the or- 
dinances and proviſions in ſaid letters- patent expreſſed and de- 
Flared, ſaid Thomas Addis and John Waiſon taking their * 
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ral oaths before the ſaid maſters and aſſiſtant, for the time being, 
or the greater part of them, whom ſaid late king did authorize ts 
admini er ſaid oaths as aforeſaid, and ſaid late king, by ſaid let- 


ters · patent, for himſelf, his heirs, and ſucceſſors, did aſſign, name, 


conſtitute, make, and +ppoint his well; beloved ſubjects John Nor- 


cott, William Graves, William Dawſton, William Clare, John 


Ellis, William Watſon, George Day, John Silk, ſeniar, . Jobn 
and Chriſtopher Fell, to be the firſt and then preſent aſſiſtants of 


ſaid ſociety of ſaid myſtery of gun-makers, to be and continue in 
ſaid office of aſſiſtants during their natural lives, unleſs they or 


any of them reſpectively ſhould happen to be removed for miſ- 
beha ving him or themſelves in their ſaid office, and for ſome other 
reaſonable and juſt cauſe, they raking their corporal oaths. before 
faid maſter and wardens for their faithful execmion of ſaid places 
of aſſiſtants whom - ſaid late king did thereby authorize to admini- 


ſter the ſame oaths accordingly, as by ſaid letters-patent, relation 


being thereto had, more fully and at large appeurs ; which 
faid letters- patent ſaid maſter, wardens, and ſociety afterwards, 
to wit, in the pariſh of St, Mary-le-Bow, in the ward of 
Cheap, accepted; and ſaid maſter, wardens, and ſociety ſay, 
that within the city of London aforeſaid there now are, and from 


time whereof the memory of man is not to the contrary, there have 


been divers companies, guilds, and fraternities in the ſaid city of 
London, which faid companies, for and during all the time 


sforeſaid have, and have uſed and been accuſtomed to have public 


feaſts or dinners for the members of ſuch companies, guilds, &c. 


. at certain times in the year, to wit, at London, &c. aforeſaid : 


And faid maſter, wardens, 'and ſociety further ſay, that after 
granting ſaid letters- patent and acceptance thereof as aforeſaid, to 


wit, on the thirteenth day of July, in the twenty-ſecond. year of 


the reign of, the late king Gharles the Second, at the then place of 
meeting of the maſter, wardens, and ſociety, ſituate in London 
aforeſaid, the then maſter, wardens, and aſſiſtants of ſaid ſociety 


met and aſſembled themſelves together to treat, conſult, and deter- 


mine of and concerning certain orders, decrees, . ordinances, and 
confticutians for the well ordering and government of ſaid ſociety, 


their trade and myſtery of gun-making, and being then and there - 


fo met together and aſſembled, faid maſter, wardens, and aſſiſtants 
of ſaid ſociety Yager the then maſter and one of the wardens 
were twp) did then and there, according to the powers gramed 
to them by ſaid letters patent, and by force of the ſame, for the 


well ordering and government of ſaid faciery, art, trade, and myf- 


tery, make, 'ordain, conſtitute, appqint, and fer down certain 
orders, decrees, ordinances, and conſtitutions in writing, by one 


of which ſaid ordinances it was. ordained the firſt Thurſday of 


every month ſhould be the uſual and ordinary court days for the 
maſter, wardens, and aſſiſtants of the ſaid company, to aſſemble 


and meet together tquching the offices of ſaid company, and that 

on every of ſaid days a court of aſſiſtapts of the ſaid gampany ſhould . 

be held ar the hall or uſual place of meeting of ſaid company, 1 | 
8 , FIN | | ef | 5 I 
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DEBT.—On BYE LAW. VINTNER's COMPANY 


If occaſion did require, then ſuch court or aſſembly to be oftener, 


and at ſuch time and times as by ſaid maſter and both, or one 
of the wardens of the ſaid company ſhould be thought fit, and 
cauſed to be ſummoned; and alſo that there ſhould be an aſſembly 
or general court or couris for the holding and general ſociety and 


fellowſhip of the ſaid company, the ſaid general court or courts to 


be from time to time held and kept when and as often as ſaid maſter 
or wardens ſheuld ſummon and appoint the ſame; and further, that 
there ſhould be yearly four general courts, the ſame to be held 


yearly, one upon the firſt Thurſday next after the feaſt of 8t. 


Michael the Archangel, the ſecond quarterly day upon the firſt 
Thurſday next after the birth of our ſaid Lord God, com- 
monly called Chriſtmas-day, the third upon the firſt Thu: ſday 
next after the feaſt of the Annunciation of the Bleſſed Virgin Mary, 
and the fourth quarterly day upon the firſt Thurſday next after the 
Nativity of 8·. John the Bapuiſt, all the ſaid ſeveral courts to be 
held at their common hall or uſual places of meeting within 
the city of London, or the . liberties thereof, called Gun-maker's 
Hall, and by another of faid decrees for the continuance and 
preſervation of brotherly love and amity in ſaid company, it was 
ordained, that the maſter, warden, and aſſiſtants, or * part 
of them for the time being (Whereof the maſter and one of the war- 

dens ſhould be two) ſhould yearly, on the quarterly day or quarter- 
Iy court to be holden for ſaid company next and immediately after 
the feaſt of St, John che Baptiſt, nominate, publiſh, and appoint 
two perſons of the aſſiſtance, not having been maſter or wardens, 
or ſined for the ſame, or of the in others in the ſaid com- 
pany ſhould take upon them and be called ſtewards for the aſſiſt- 
ant's dinner of ſaid ſociety, to be held and kept from the firſt 
Thurſday next aſter the feaſt of St. Bartholomew the Apaſtle, 
at the proper coſts and charges of the ſaid ſteward's receivin 

upon invitation or notice to be given thereof a week "ti 
and from every perſon that ſhould comme two ſhillings and fix- 
pence, at which ſaid dinner in gh be preſent the maſter, war- 
dens, ' aſſiſtants, and their wives, and the reſt of ſaid company; 


"and if any perſon ſo nominated, publiſhed, and appointed ſtew- 
ard, ſhouſd refuſe and omit to hold and perform the ſame in con- 


venient, decent, and ſeemly ſort, he ſhould forfeit and loſe the 
ſum of five pounds, and if ſaid maſter, wardens, and affiſtants, 
ſhould ſee fitting, ſaid perſon ſhould be diſmiſſed of and from 
the place of livery, of ſaid company, and that none ſhould be 
for tirhe then to come accepted and taken to be of the aſſiſt- 
ance of ſaid compaby, until he ſhould have borne and held 
ſaid place and duty of ſteward of ſaid aſſiſtant's dinner of ſaid 


| company, or paid a fine for the ſame, but it was by ſaid laft- 


mentioned - decree ar ordinance provided, that no perſon wha. 


had then borne the office or place of maſter or warden of 


ſaid ſociety, ſhould be nominated and appointed to ſaid office 
of ſteward, nor ſhould any perſon be there charged with the 
ſame ; which ſaid aQts, ardinances, "decrees, arders, and conſticu; | 

; 2 i ; . Et? ; MY CN” 12 tions, 


— 


4 


vor Acer OFFICE or STEWARD. 


ions, and the fines, and te being reaſonable and nat re- 


pugnant to the laws and ſtatutes of the realm, nor to the cuſtoms 


of ſaid city of London aſterwards, to wit, on the thirteenth of 
July, in the twenty-ſecond year of the reign of ſaid late king 
Charles the Second, at London, &c. aforeſaid, were (among 


other things) allowed and approved of by Sir Orlando Bridgman, 


knight, then · lord-keeper of the great ſeal of England, Sir John 


Kelynge, knight, then chief juſtice of his ſaid late majeſty king 


Charjes the Second's court of King's Bench, and Sir John Vaughan, 


knight, then chief juſtice of his ſaid late majeſty king Charles 
the Second of common pleas at Weſtminſter, according to the 
ſorm of the ſtatute in ſuch caſe lately made and provided; of all 
which ſaid premiſes ſaid defendant afrerwards, to wit, on the firſt 
day of June A. D. 1768, had notice: And (aid maſter, wardens, 
Kc. further ſay, that on the thirty- firſt of June A. D. 1768 afore- 
ſaid, being the firſt Thurſday next after the feaſt of the Nativity 
of St. John the Baptiſt, a quarterly court of ſaid ſociety or com- 
pany (whereof the maſter and one of. the wardens were two) was 


— 


in que manner holden ar the uſual place of meeting of the ſaid ſo- 
ciety, and at the Ship Tavern, Leadenhall-ſtreer, London, afore- 


ſaid ; at which ſaid quarterly couft ſo holden as afvrefaid ſaid de- 
ſendant and one Thomas Chriſtopher, then being of ſaid ſociety, 


«and neither of them having been or having borne the office of 


: maſter, or one of the ' wardens of . ſaid ſociety, &c. or fined 
ſor the ſame, nor they nor either of them having been ſtew- 
ards or ſteward of ſaid aſſiſtant's dinner of ſaid ſociety, or com- 
pany, before charged with the ſame, they the ſaid defendant and 
Thomas Chriſtopher were, by the major part of the then 
maſter, wardens, and aſſiſtants of ſaid ſociety or company (where- 
of ſaid maſter 'and one of the wardens were two) nominated, 
publiſhed, and appointed to be ſtewards for the ſaid affiſtant's 
dinner of ſaid ſociery, at a court to be held and kept on the firſt 
Thurſday next after the feaſt of St. Bartholomew the Apoſtle 


then next following, according to the ſaid act, order, decree, 
or ordinance in that behalf made and provided, it being then 


and there requiſite ro nominate and appoint ſuch ſtewards for 


the purpoſe aforeſaid: And ſaid - plaintiffs” further ſay; that ſaid { 
defendant and Thomas Chriſtopher being ſo publiſhed, nomi- . 


: nated; and appointed as aforeſaid, afterwards, to wit, on the thir- 


' tieth of July, in the year 1768 aforeſaid, were in due manner 
ſummoned to be and appear at the then next court of aſliſtants - 
of; ſaid ſociety or company at the Ship Tavern, in Leadenhall- 
* ſtreet, aforeſaid, on be fourth of Auguſt then next enſuing, - 


to take upon them ſaid office of ſtewards as aforeſaid ; and on 
the ſaid fourth of Auguſt ſaid defendant and Thomas Chriſto- 
pher appeared, and although ſaid defendant and Thomas 
| Chriſtopher did appear as"aforeſaid, and although ſaid defendant 


and Thomas: Chriſtopher | then and there had due notice of 


| their being nominated, publiſhed, and appointed in form afore- 
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dEr ESCAPE, - 


ſai to take upon them office of flewards, and although ſame 
was more than a week before. ſaid firſt Thurſday next after the 
feaſt of St. Bartholemew the Apoſtle above-mentioned ; and al- 
though aſterwards, and a week beſore ſaid laſt Thurſday above 
mentioned, to wit, on the fifteenth. of Auguſt 1768, aforeſaid, 
in the pariſh of St. Botolph, Aldgate, in the wardjof Portſoken, 
aà lift of the perſons io be invited and partake of ſueh dinner was 
then and there duly tendered to the ſaid defendant and Thomas 
Chr iſtopher, oonſiſting of twemy - eight perſons, and although then 
and there, at the ſaid time and place, the ſum of three pounds ten 
ſhillings, being at and after the rate of two ſhillings and ſixpenee 
- for. each and every the ſaid . perſons who were to be at the ſaid 
dinner, and then and there, for and on behalf of the ſaid Company, 
Ke. was duly tendered to the ſaid defendant and T. Chriſtopher, 
according to the true intent and meaning of the afpreſaid acts, &c.; 
yet the ſaid defendant, not regarding the ſaid acts, &c. nor re- 
garding his duty in this behalf, did not then, or at any other time 
take upon himſelf ihe ſaid office of one of the ſtewards as aforeſaid, 
or hold or perform the ſame, but contemptuouſly refuſed to take 
upon himſelf the ſaid office-of one of the ftewards for the purpoſe 
aforeſaid, and omitted and. refuſed to hold and perſorm the ſame, 
to wit, at London aforeſaid, inthe pariſh and ward aforeſaid ; by 
means whereof, &c. the ſaid defendant then and there | forfeited to 
the ſaid maſter, &c. for ſuch his offence the {um of five pounds; 
whereby an action hath accrued to the ſaid plaintiff to demand, &c, 
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DEBT. -O ESCAPE. 


.Ieio o the Juſtices of the Lord the King of the Bench, « - - 
eg n LONDON, to wit. Rebecca Baker, by A. B. ber attorney, 
debt, againſt complains of John Ey les, eſquire, warden of his majeſty priſon 

the warden of the Fleet, preſent here in court in his own perſon, of a plea 
of the Fleet that he render to her eighty pounds ten ſhillings and ſourpence of 
| OW uf lawful, &c. which he owes to and unjuſtly detains from her, &c. ; 
N for that whereas the ſaid plaintiff. beretofore, that is to ſay, at the 
charged in court of our lord the now king of his palace at Weſtminſter, held 
_ executi0n in at Southwark, in the county of Surry, within the juriſdiQion of 
2 the ſaid court, on Friday the twelfth day of January, in the twedty- 
turned over third year of the reign of our lord the now king, before Charles 
to the Fleet duke of Marlborough, then fteward of the king's houſbold, fir | 
by an 4abeas Philip Meadows, knight, then marſhal of the ſaid houſhold, and 
cafe. Sidney Stafford Smiche, | eſquire, then ſteward of the ſaid court, 
then judges of the court aſoreſaid, by virtue of the letters patent of 
Charles the Second, late king of England, &c. bearing date at 
Weſtminſter, the firſt day of OQober, in the ſixteenth year of his 
_ reign, by the judgment and conſideration of the ſaid court ä 


oy 


, WARDEN or mus PLEET. | 


| ed againſt one William Stroud forty pounds five ſhillings and 'twd- 
,” which were then and there in and by that court awarded to 


ib 14e plaintiff for her damages which ſhe had ſuſtained as well 
an occaſion of the not performing of certain promiſes and under- 


takings then lately made by the ſaid William Stroud to the ſaid 
plaintiff within the juriſdiction of that court, as ſor her cofts and 
charges by her laid out about her ſuit in that behalf, whereof the 


ſaid William Stroud was convicted, as by the record and pro- 


teeding thereof, ſtill remaining in chat court in full force and ef- 


fea, more fully appears; and afterwards, to wit, at the king's 
court of his palace aforeſaid, holden at Southwark aforeſaid, 
within the juriſdicti en aforeſaid, on Friday the rwenty-ſeventh 
day of April, in the twenty-third year aforeſaid, before the 
aforeſaid then judges of the court aforeſaid, he the ſaid Wil- 
liam Stroud being then and there perſonally preſent 'in the 


ſaid court at the inſtance of the ſaid plaintiff in that behalf, 


was committed by the faid court in execution, under the cuſtody 
of the keeper of the priſon of the court aforeſaid, for the damages, 
coſts, and charges aforeſaid, there to remain until, &c. as by the 


record of the ſaid commitment ſtill remaining in that court more 


fully and at large appears; by virtue of which faid commitment the 
id William Stroud remained and continued in the priſon of that 


court, under the cuſtody of the ſaid keeper of that priſon. in exe- 
cution at the ſuit of the ſaid plaintiff, for the damages, coſts, and 
charges aforeſaid, from thence until the ſaid William Stroud after- 


wards, to wit, on the third of May, A. D. 1750, by virtue of a. 


certain writ of habeas corpus cum cauſa before then ſued and pro- 


ſecuted out of the court of our lord the now king of the bench 


here, directed to the judges of his ſaid majeſty's court of his palace 
of Weſtminſter, and to every of them, was duly brought before 


fir Thomas Abney, knight, then one of the juſtices of the court 
of our lord the now king of the bench here, to wit, at his cham- 
bers, ſituate in Serjeant's Inn, in Chancery-lane, London, and 


by the return of that writ, the ſaid William S:roud was-charged- 


with the ſaid execution for the damages, coſts, and charges afore- 
ſaid, at the ſuit of the ſaid plaiotiff,, and the ſaid Wilffam Stroud 
was then and there committed by the ſaid fir Thomas Abney, 
knight, ſo. then being one of the juſtices of the ſaid court of the 


bench here to his majeſty's priſon of the Fleet in execution at the 
ſuit of the faid plaintiff for the damages, coſts, and charges aſore - 
ſaid, there to remain until, &c. as by the ſaid commitment more 
fully appears; by means whereof the ſaid, defendant, who then 
was and ſtill is warden of the ſaid priſon of the Fleet, had and de- 


nained the ſaid William Stroud in his cuſtody in execution, at the 


ſuit of the ſaid plainziff, for the damages, coſts, and charges afore- 
ſaid, from thence until he the faid defendant, ſo being warden of 


the ſaid priſon, not regarding the duty of his ſaid office of warden 


of the priſon, afterwards, to wit, on the ſaid third day of May, 


A. D. 1750 aforeſaid, at London aforeſaid, in the pariſh of St. 


Bridget, otherwiſe Brides, in the ward of Farringdon Without. 
freely and voluntarily, and without the licence or confent of x1 
g WS | | 5 
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204 © DEBT—On ESCAPE, eier BAILIFF, 


ſuid plaintiff, fuffered and permitted the ſaid William Stroud to 

eſcape. and go at large out of the cuſtody of the ſaid defendant, 

he the ſaid defendant then and ſtil] being warden of the ſaid priſon 

of the Fleet, and the faid plaintiff being then and ſtill wholly un. 

ſatisßed of the faid damages, coſts, and charges, and every part 
0 \ thereof; whereby an action hath accrued to the ſaid plaintiff, io 
HE demand and have of and from the ſaid defendant'forty pounds five 
- thillings and twopence, parcel of the ſaid eighty pounds ten ſhil- 
lings and fourpence above demanded : Suit, zce. 

1 : DL 74} HED J. Morxcan, 


SE. Common Pleas, Michaelmas 17477. 
Declaration © HAMPSHIRE,” to wit. lſaac King,” late of, &c. keep- 
xa. er of the common gaol of and for the borough and town of 
b1ilif of the Andover, within the ſaid county, was ſummoned fo anſwer uno 

_ borough of William Gilbert of a'plea, that he render to him eighteen pounds 
rogers woe” ſhillings and twopence, which he owes to him and unjuſtly 
pry vi in detains from him, &c. z and whereupon the ſaid plaintiff, by Robert 
execution Bird his attorney, complains, that whereas the ſaid plaintiff, on 
under a the twentieth day of November, in the twelfth-year of the reign of 


R our lord the now king, at the court of record of our ſaid lord the 


court of An- king „ * Yes b 
dover; in the and within the juriſdiction of the ſaid _ before Thomas 


ben „and and George Noyes the er erf then deputy ſteward there, ac- 
fiigned 
. approved therein, by judgment of the ſaid court recovered againſt 
ecution to Thomas Early eighteen pounds two ſhillings and twopence which 
 etendant. ere then and there adjudged ro the ſaid plaintiff by the ſame 


full force, tot reverſed or vacated, fully appears : And whereas 
alſo the ſaid plaintiff for obtaining execution of the ſaid judgment, 
afterwards, to wit, at the ſaid court of record of the ſaid lord the 
king, held afterwards, to wit, -on the eleventh day of December, 
in the twelfth - year aforeſaid, at the borough or town of Andover, 
and within the juriſdiction of the ſaid court, before the ſaid Tho. 
Woodman, then bailiff, and the ſaid George Noyes, then deputy 
fieward of the faid borough or town, according to the cuſtom 
aforeſaid, proſecuted out of the ſame court a writ of our lord the.) 
king againſt the ſaid I homas Early, upon the ſaid judgment, di- 
rected 10 John Hacker and John Riſhop, then ſerjeants at: mace of 
the bailiff of the borough and town aforeſaid, and miniſters of the 
ſaid court chere, and to Roger Hurſt, he the faid Roger Hurſt 
then being deputy keeper of the common gaol of our ſaid lord the 
king of and for the ſaid borough or cown, by the name of Roger 
Xe wr, DET . & HFurit, 


! 


AGAINST. TAE KEEPER or a GAOL; 


Hurſt; keeper of che common gaol of our ſaid lord the king for 


the ſaid borough or town, by which ſaid writ they were command - 
ed to take the ſaid Thomas Early if he ſhould be found within the 


borough or town aforeſaid; and him ſafely keep, ſo that they mighe 
have his body before the bailiff and ſteward,/or his deputy of the 


ſaid borough or town aforeſaid of our ſaid lord the king, on Mon- 
day, the eighteenth day of the ſaid month of December, at the 
Guildhall of the ſaid. borough or town, at the next court of our 
ſaid lord the king to be then and there holden before them to ſatis- 


ſy the ſaid plaintiff of the ſaid eighteen pounds two ſhillings and 


twopence, which to the ſaid plaintiff in the ſame court had been 


adjudged for his damages which he had ſuſtained by reaſon of the 


ſaid promiſes and underiakings to the ſaid plaintiff by the aforeſaid 


Thomas made, at Andover aforeſaid, and ngr-performed, whereof 


he was convicted; which ſaid writ afterwards, / and before the 


return thereof, to wit, upon the ſame day and year, at Andover 


aforeſaid, was delivered by the {aid plaintiff to the ſaid Roger 


Hurſt to be executed in due form of law: And whereas the faid 


court of record of our ſaid lord-the king, from time whereof the 
memory of man is not to the _— hath been and ſtill is, and 
of right ought to be held in and for the ſaid borough from time to 
time, before. the bailiff of the ſaid borough. or town for the time 
being, and the ſteward of the ſaid borough or town or his deputy 
for the time being; and whereas alſo there is, and time out of mind 


bas been within the ſaid borough or town, and within the jurife 


diction of the ſaid. court, a common gaol or priſon of the faid 


borough or town, for the ſafe keeping of the priſoners of the ſaid 
court therein: And whereas alſo the bailiff of the ſaid borough or 


town for the time being is, and for time ant of mind bath been the 


keeper of the ſaid common gaol or priſun, and of the priſoners of 
the ſaid-court from time to time therein being; and whereas the 
faid Roger Hurſt, by virtue of the ſaid writ, afterwards, and be- 


fore the return therevf, to wit, upon the ſame day and year laſt 
aforeſaid; at Andover aforeſaid, and within the juriſdiction of the 
ſaid court, took and arreſted the faid Thomas Early, and had him 


in the ſaid gaol in cuſtody; the ſaid Roger Hurſt then and there 
being deputy keeper thereof, and then and there had kept him in 
cuſtody of the then bailiff of the ſaid borough or town and keeper 


of the ſaid, gaol, in execution for the damages aforeſaid ; and the 
ſaid Thomas Early ſo being in priſon in the ſaid gaol there, in 
execution as aforefaid, was and continued in priſon there in execu- 


non as aforeſaid, under the cuſtody of the bailiff of the ſaid bo- 
rough from time to time, being from thence until the. ſaid defend- 


ant aſterwards, to wir, upon the twenty · ninth day of September. 
A. D. 1741, at | Andover aforefaid, is duly mode and confti- 
tuned bailiff of the ſaid borough or town, and then and there took 


upon: himſelf the Taid office, and by virtue thereof then and there 
became and was keeper of the ſaid gaol, and * bailiff, and 
alſd keeper of the ſaid gaol, he the ſaid Thomas 3 
in execution in the ſaid gaol as aforeſaid, he the ſaid defendant 
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afrerwards, to wit, upon the ſame day and year, at Andover afore. 
ſaid, received the ſaid Thomas Early into his cuſtody as his pri- 
ſoner in the ſaid gaol in his cuſtody in execution for the damages 
aforeſaid, from thence. until the ſaid defendant afterwards, and 
during the time of his being bailiff of che ſaid borough and town; 
and keeper of the faid gaol aforeſaid, to wir, on the firſt of De. 
cember, in the year 1741 'aforefaid, at Andover" aforeſaid, volun- 
tarily permitted the ſaid Thomas Early to eſcape out of the ſaid 
priſon and go at large out of his ſaid defendant's cuſtody, without 
the conſent and againſt the will of the faid plaintiff (he the ſaid 
plantiff not being paid or ſatisfied his damages aforeſaid-nor;any 
part thereof); whereof an action accrued to the ſaid pla int iff to 
demand and have of the faid defendant the faid eighteen pounds 
two ſhillings and twopence; yet the ſaid defendant, &c. [Common 


concluſion in debt. 


| : The judgment muſt be drawn up inform or elſe it cannot be given in evidence, 
being a copy of a record. 16S | WE; 


8 > 


5 Faſter Term, 23. Geo. III. 5118 nn 
Declaration LONDON, to wit. Thomas Dobſon complains of William 
n debt, |... Nicholſon, eſquire, and William Gill, eſquire, late ſheriſfs of 
_— Lon. London, being, &c. in a plea that they render faid plaintiff twenty- 
don, for the fix pounds of lawful, &c. vhich they owe to and unjoſtly .detain 
eſcape of a from him, &c. 5 for that whereas the ſaid plaintiff heretofore, to 
priſoner 2 wit, in Eaſter Term, in the twenty-firſt year of the reign of our 
dy in execu- ſovereign lord the now King, in the court of ourfaid lord the king, 
tion at the before the king himſelf (the ſaid court then and ſtill being held at 

ſuit of plain- Weſtminſter, in the county of Middleſex), by the conſideration 
9 8 of the faid court recovered againſt one John Daily a certain debt 
of twenty pounds, and alſo fix pounds, which in and by the ſaid 
court of our faid lord the king, before the king himſelf, were ad- 
judged to the faid plaintiff by his aſſent, for his damages which he 
had ſuflained as well by occaſion of detaining the faid debt as for 
his coſts and charges by him in and about his ſuit in that behalf ex- 
pended, whereof the ſaid John Daily was convicted, as by the 
record and proceedings thereof ſtill remaining in the ſaid court of 
our ſaid lord the king, - before the king himſelf (to wit, at Weſt · 
minſter), more fully appears, which ſaid judgment ſtill remains in 
full force, ſtrengih, and effect, in no wiſe reverſed, annulled. 
paid off, or ſatisfied, "to wit, at London aforeſaid, in the pariſh 
of St. Mary-le-Bow, in the ward of Cheap: And the ſaid plaintiff 

in ſact further ſaith, that the ſaid debt af damages, ſa by him in 
- form aforeſaid recovered, being unpaĩid and unſatisfied, on the 
thirry- firſt day of May, in the year of Our Lord 1782. ſued and 
not know proſecuted out of the ſaid court of our ſaid lord the king, before 
the exact the king himſelf (the ſaid court then and {ti]] being held at Weſt⸗ 
1 minſter afareſaid, a certain writ of our {aid lord the king, called 

anrit was fa. a Teflaturs capias ad ſat is faciendum of and upon the ſaid judgment, 

of ente, put hn) . dudected 
the teſt of the writ. | | 


ce; 


commanded that they ſhould take the ſaid John 
be ſound in their bailiwiek, and him ſafely keep, | 
have his body before our ſaid lord the king at Weſtminſter, on 


therefore he brings his ſuir, &c. 


* . 


rue SHERIFFS or LONDON, 


directed to che then ſheriffs of L. whereby the ſaid ſheriff: were 
Dally, if he might 
o that they might 


Wedneſday next after three weeks of the Holy Trinity, to 
ſatisfy the ſaid plaintiff the ſaid debt and damages fo by him in 
form aforeſaid recovered, and that the ſaid ſheriffs ſhould have then 


there that writ, which ſaid writ afterwards, and before the return 
thereof, to wir, on the ſeventh day of June, in the year 1782, at 


L. at, '&c. aforeſaid, was delivered to the ſaid defendants, who 


then and from thence forth until, and at, and after the return of the 


ſaid writ were ſheriffs'of L. to be by them executed in due form 


of law, by virtue of which faid writ they the ſaid defendants, ſo be- 
ing ſuch ſheriffs-of ' L. as aforeſaid, afterwards, and before the re- 


turn of the ſaid writ, to wit, on the day and year laſt aforeſaid, and 
within the beiliwick as ſuch 'ſheriffs as aforeſaid, to wit, at L. 
&c. aforeſaid, did take and arreſt the ſaid John Daily by his body, 
and then and there had kept and detained him in their cuſtody, and 
in execution of the ſaid debt and damages in the ſaid writ mention- 


' edar the ſuir of the ſaid plaintiff; until they faid defendants, 3 
being ſuch ſheriffs' of L. as aforeſaid, not regarding the duty of 


their ſaid office of ſheriffs of London, | afterwards, and whilſt the 
ſaid defendants were ſuch ſheriffs of L. as aforeſaid, and after the 
return of the ſaid writ, on the tenth day of Auguſt, in the year 1782 


_ aforeſaid, at L. aforeſaid, without leave or licence, and > the 


will of the'faid plaintiff, ſuffered and permitted the ſaid John Daily 
to eſcape and go at large from and out of the cuſtody of the ſaid de- 
fendants as ſuch ſheriffs as aforeſaid whereſover he would, whereby 


an action accrued to the ſaid plaintiff ro demand and have of and 


from the ſaid defendants the ſaid twenty-ſix pounds above demand- 
ed; yet the ſaid defendants, to wit, at L. &c. aforeſaid (although 
often required), have not, nor hath either of them as yet paid the 
ſaid ſum of twenty · ſix pounds above demanded, or any part thereof, 
to the ſaid plaintiff, but they fo ta do have, and each of them hath, 
hith>rro wholly refuſed, and ſtill do, and each of them ſtill doth 
refut /, to the damage of the ſaid plaintiff of twenty pounds; and 
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ca) AFFIDAVIT' to be annexed to che following plea of freſh ſuit 
and reeapiion, according to the requiſition of Stat. 8. and 9. 


TSS /  TOaS 
nous Anpeews, Plaintiff, 

la the King's Bench. “ and 
— UBenjanais Taonas, Eſq, Defendant, | 
| Benjamin THomMas, eſquire, the defendant. in the above 


* 


cauſe, maketh oath and faith, that if John Stewart, the priſoner 


, 
A 1 


(e Aﬀidavit'o6the marſhl. 2216 
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2 PLEA.—FRESH SUIT, ac. ro DEBT. on ESCAPE. 


For. whoſe eſcape this deponent | is fued at the ſuit of the plain- 
tiff in the above cauſe, did in fact make ſuch eſcape, he the ſaid 
Joby Stewart did make ſuch eſcape without the privity, knowledge, 
or conſent of him this deponent. = 


| | | Benjavman THoOMAs, 
Pleas to debt THOMUâs, Es In,) And the ſaid Benjamin, by A. B. his 
— bY again attorney, comes and defends the wrong 
3 ' __  Anpxzws. Jand injury, when, &c.. and ſays, that he 
1ſt, ni de- does not owe io the. {aid plaintiff the ſaid one hundred and ſeven 
ber; 2d, pounds fourteen ſhillings above demanded, or any part thereof, 
freſh fuirand in manner and form as the ſaid plaintiff hath above thereof com- 
Ae * plained againſt him; and of this he puts himſelf upon the country, 
priſoner eſ- &c, : And for further plea in this behalf, he the ſaid defendant, 
eaped pri- by leave, &c. ſays, that the ſaid plaintiff a&jo.nom ; becauſe he 
ws wed wh ſays, that the ſaid judgment and commitment in execution in the 
 deturned be. firſt Count of the ſaid declaration, and the judgment and commit- 
fore exhibit- ment in execution in the ſecond Count of the faid declaration 
"> 1269 : mentioned, are one and the ſame, judgment and commitment, and 
Jane hach hot divers or different . and commitments; and that the 
him ſtill ia ſuppoſed eſcape in the faid firſt Count, and the ſuppoſed eſcape in 
cuſtody. . the ſecond Count of the faid declaration mentioned are one and 
the ſame eſcape, and not divers or different eſcapes ; and that after 
the faid commitment of the ſaid John Stewart to the cuftody of the 
ſaid . defendant in execution as aforeſaid, to wit, on the ſaid 
twelfth day of May, in the twenty-fourth year of the reign of our 
Jord the now king, at Southwark aforeſaid, the ſaid John Stewart 
| forcibly, and without the knowledge, conſent, or permiſſion of the ſaid 
defendant, and againſt his will, eſcaped from and out of the cuſto- 
dy of him the {aid deferidant as ſuch marſhal as aforeſaid, and fled 

to places to him the ſaid defendant_unknown, and that upon the 

faid eſcape of him the ſaid John Stewart, to wit, at Southwark 
aforeſaid, he the ſaid defendant made freſh and cloſe purſuit after 
the ſaid John Stewart, in order to retake him, and did continue 
| ſuch purſuit from thence until he-the faid defendant afterwards, 
To out and before the exhibuing of the bill of the ſaid plaintiff againſt him 
laintiff of the ſaid defendant in this behalf, to wit, on the day and year laſt 
s action, aforeſaid, at Southwark'aforeſaid, rerook the ſaid John Stewart 
pm fan, et upon that purſuit, and again had detained, and always from thence 
before acti- hitherto bath kept and detained, and ſtill doth keep and detain him 
on brought, the aforeſaid John Stewart in the cuſtody of him the ſaid defendant in 
2. Stra. 373. execution at the ſuir of the ſaid plaintiff, for the ſaid damages, 
cdſts, and charges fo by him recovered as aforeſaid, by virtue of the 
Debt lies as a fore ſaĩd commitment of him the ſaid John Stewart in execution as 
well where aſoreſaid, to wit, at, & aforeſaid, which ſaid eſcape. in this ples 
is negligent. mentioned is the fame eſcape whereof plaintiff hath above com- 
as where it is plained againſt him z and this the ſaid defendant is ready to verify; 
voluntarily. Gherefore he prays judgment if the ſaid plainiiff ought. to have or 
maintain his aforeſaid action againſt him, &c.: And for further 
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him, &c. 


be puis himſelf upon the country, &c.: And ſor further plea in the king 
this behalf as to the eſcape in the declaration aſoreſaid mentioned, ris 
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| that the ſaid plaintiff ado non; becauſe he ays that the ſaid judg- 


ment and commitment in execution in the firſt Count of the ſaid 
declaration mentioned, and the judgment and execution in the 
ſecond Count of the faid declaration mentioned, are one and the 
ſame judgment and commitment, and nor divers and different 
judgments and commitments; and that the ſaid ſuppoſed eſcape in 
the ſaid firſt Count, and the faid ſuppoſed eſcape in the ſaid ſecoud 
Count of the ſaid declaration mentioned, are one and the ſame 
eſcape, and not divers or different aſeapes; and that after the faid 
commitment of the ſaid John Stewart to the cyftady of him the 
faid defendant in execution as aforeſaid, to wit, on the ſaid twelfth, 
day of May, in the twenty-fourth year of the reign of our lord the 
now King, at Southwark ' aforeſaid, he the alt John Stewart, 


wrongfully, privily, and without the knowledge, permiſſion, or con- 


ſent of the ſaid defendant eſcaped from and out of the cuſtody of 


the ſaid defendant as ſuch marſhal as aforeſaid, to places to him 


the ſaid defendant unknown; but the ſaid defendant in fact 
further ſaith, that the ſaid John Stewart afterwards, and before 

the exhibiting of the bill of the ſaid plaintiff againſt him the ſaid 
defendant in this behalf, to wir, on the day and year laſt aforeſaid, 

at Southwark aforeſaid, voluntarily and of his own accord return- 

ed back again into the cuſtody of him the ſaid defendant, and that 
he the ſaid defendant did thereupon, and then'and there keep 'and | 
detain, and always from hence hitherto hath kept and derained, and 

kill doth keep and detain. him the faid John Stewart in the cuſtody 

of him the ſaid defendant in execution at the ſuir of the faid plain- 

tiff, under and by virtue of the aforeſaid commitment of him, the 


ſaid John Stewart in execution as aforeſaid, to wit, at Southwark 


aforeſaid, in the cdunty faforefaid, which ſaidf eſcape in this plea - 
mentioned is the ſame eſcape whereof the ſaĩd plaintiff hath above | 
complained againſt the ſaid defendant ; and this he the ſaid defend- . 
ant is ready to verify; wherefore he prays judgment if the ſaid de- 

fendant ought to have or maintain his aforeſaid action againſt 
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' Trnomas, b bit,) AN che ſaid defendant,” in his own part of 


© againſt comes and defends the wrong and plea to an 


and above ſuppoſed to have been made, the faid defendanr, by leave, fendant took: 
&c. ſays actio non; becauſe he ſays that the faid "defendant, before all poflible 
and at the time when the eſcape in the firſt Count of the ſaid de- care, but 


claration mentioned is alledged to have been made, wa and from we, Data 


derated, and privately got poſſeſſion of offenſive weapons, with which they aſſaulted the keepers, 
and xiotouſly eſcapfee]n. 13 | Rl, 405 5 Ts; 
tnencg 


ſon, that de- = MN 
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dd in the ſame priſon; under the cu 
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thence hitherto hath been, and till is, as marſhal of the, Marſhalſea 
of our lord the king, before the king bimſelf, the keeper of a cer- 
tain priſon, to wit, the priſon of our lord the king commonly called 
the priſon of the Marſhalſea of the court of king bench, otherwiſe 
the king's bench priſon, ſituate and being in the pariſh of Sr. George 
the Martyr, in the county of Surry, and as ſuch, during all that time 
did, at his own coſts and charges, well and ſufficien'ly-repair and 
keep in good repair the ſaid priſon, and all the buildings and ap- 
purtenances thereto belonging, according to the form of the ſtatute 
in that caſe made and provided; and that being ſuch marſhal and 
eeper of the ſaid priſon he the ſaid defendant, before and at the 
time of the eſcape of the ſaid Daniel Quarringion ih the firſt Count 
of the ſaid declaration mentioned, and therein alledged to have 
been made, had, as ſueh marſhal and keeper of the ſaid priſon, the 
cuſtody of divers, to wit, eight hundred priſoners in the ſaid pri- 
ſon, to wit, at Weſtminſter aforeſaid, and that the ſaid Daniel 
Quarrington in the ſaid declaration mentioned, being committed 
to the cuſtody of the ſaid defendant, as is in the ſaid declara- 
tion mentioned, was by the ſaid defendane in purſuance and 
_ conſequence of the ſaid Earn, ples, kept, and deta in- 
E of him the ſaid * 
ant as marſhal of che Marſhalſea. aforeſaid, until the time of the 
eſcape of the ſaid Daniel Quarrrington, and of divers others of 
the ſaid priſoners from and out of the ſaid priſon as is hereafter 
mentioned, to wit, at, &c. aforeſaid; And the ſaid deſendant fur- 
ther ſaith, that the faid Daniel Quarrington, ſo being ſuch priſoner 
as aforeſaid, did, whilſt he was and continbed in the ſaid priſon as 
aforeſaid, to wit, on the ſaid nineteenth of November, A. D. 1770 
aforeſaid, in the ſaid priſon, to wit, at Weſtminſter aforeſaid, 


o 


_ unlawfully and wickedly, unknown to the ſaid defendant, and alſo 


unknown to all and every of the officers of the ſaid priſon, and of 
the perſons employed and entruſted by the ſaid defendant touching 
the cuſtody of the ſaid priſon, and the priſoners therein being, com. 
bine, conſpire, confederate, and agree together with divers other 
priſoners, yo wit, ſixty other priſoners, then being in the ſaid 
Priſon under the cuſtody of the ſaid defendant as marſhal in form 
aforeſaid, unlawfully and by force and violence to break the ſaid 


priſon and eſcape thereout; and in purſuance of ſuch . conſpiracy, 
and in order to bring the ſame to effect, afterwards, ro wit, on 


the day and year laſt aforeſaid, at Weſtminſter aforeſaid, did un- 
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' lawfully, and without the privity of any or either of the officers of 
"the aid priſon, . or the perſons ſo employed and entruſted by the 
_ faid defendant touching the cuſtody of the ſaid priſon and the pri- 
ſoners therein being, procured to be brought into the ſaid priſon - 
by divers per ſons unknown to the {ſaid defendant, and unknown to 
any or either of the officers, of the ſaid priſon, or the perſons em- 
ployed or entruſted by the ſaid defendant in form aforefaid, divers 

. . offenſive weapons, to wit, clubs, ſtaves, and ſticks, and that the 

ſaid Daniel Quarriogron, and the {aid other priſoners, to wit, d | 
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' faid ſixty other priſoners in purſuance of the ſaid unlawful con- 


ſpiracy, combination, confederacy, and agreement, and with de- 
ſign to accompliſh” their aforeſaid unlawful intent and purpoſe, 

afterwards, to wit, on the ſaid nineteenth day of November 1770 
aſoreſaid, unlawfully, and with force and arms, to wit, with the 

aſoreſaid clubs, ſtaves, and ſticks, did ſuddenly and riotoufly, and 


with ſtrong hand and with great power and violence, without any 
deſault or neglect of ſaid defendant, or of any or either of his offi- | 
cer, ſervants, or keepers, aſſembled together in the ſaid priſan, 
and did then and there unlawfully, and by force and violence, and 


with ſtrong hand and great power ſuddenly aſſault, beat, bruiſe, 


wound, and ill treat the officers, ſervants, and keepers of the ſaid 
priſon, that is to fay, that the turnkeys and other officers of the 
. faid priſon who had the care, government, and ſafe keeping of the 


doors of the ſaid priſon, and of the locks, keys, and bolts thereof, 


and did then and there with great force and violence, &c. (here 


| was an end of the manuſcript from which this plea was taken). 


| . LONDON, to wit. William Crowder, by A. B. bis at- Declaration 


| torney, complains of John Ey les, eſquire, warden of the priſon of in debt 
our lord the king of the fleet, being preſent here in court in his 5” 


_ twenty-three pounds of lawful, &c. which he awes to and unjuſtly ſuffering a 


detains from, him, for that. whereas the faid William heretofore, priſoner to 
that is to fay, in Michaelmas Term, in the twenty- ſecond year of 
the reign 2 


eſcape who 
. - be d been 
&c. in the court of our lord the king before the ara in ex- 


king himſelf (the ſaid court horny then and till held at Weſt- ecution on a 


were awarded to the ſaid William in and by the faid court of our 
. faid lord the king before the king himſelf for his damages by 


minſter, in the county of Middleſex) by bill, without his ma- Judgments | 
jeſty's writ, and by the conſideration and judgment of the ſame 


and removed 
by habeas 


* 


court, recovered againſt one J. B. twenty-three pounds, which 


him fuſtained, as well by occaſion of the not performing of cer- 


. tain promiſes and undertakings then lately made by the ſaid J. D. 


to the ſaid William, as for his coſts and charges by him about his 


A . ſuirin that behalf expended, whereof the ſaid J. B. was convicted, 


as by the record and proceedings ſtill remaining in the ſaid court 


. — 


| of, K.; and the ſaid William afterwards, for having execution 


of the ſaid judgment, on, &c. in that ſame Michaelmas term, ſued 
- 4 proſecuted aut of the ſaid court of our ſaid lord the king, 
| before the King himſelf, at Weſtminſter aforeſaid, his ſaid ma- 


s writ of capias upon the faid judgment, directed to the 


welt of Middleſex, by which ſaid writ our ſaid lord the kiog 
commanded the ſaid ſheriff at he ſhould take the ſaid F D. if he 
A 


ſhould'be found in his the'faid ſheriff's bailiwick, and fafely keep 
him ſo that he might have his hody before our lord the king, on, 
&c. to ſatisſy the ſaid William in the ſaid ſum of twenty“ three 
pounds, whieh the fad William had recovered againſt the ſaid 
J. D. for his damages aforeſaid, and that the ſaid iheriff ſhould 

e ads © apt have 


9 
wn a. Ls 


aft the 
warden of 


proper perſon, in a plea that he render to the ſaid William the fleet, for 
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- DEBT.—PRISONER -Taxen IA EXECUTION, —_— 
have there then that writ, which ſaid writ afterwards and before 


the return thereof, to wit, on, &c. was delivered by the ſaid 
W. C. to W. G. and W. N. then being theriffs of the ſaid 


een of Middleſex, to be executed in due ſorm of law, by virtue of 
which 


year aforeſaid, and A. D. 1741, by virtue of his majeſty's writ of 
habeas corpus cum cauſa, before then ſued out of the court of our 
ſaid lord the now king of the bench here againſt the ſaid J. D. 
directed to the ſaid ſheriff, and returnable immediately after the 
ſaid ſheriff's Wes of the fame writ, was by the ſaid ſheriff 


© brought before the honourable fir Henry Gould, knight, then and 
ſtill being one of the juſtices of our lord the king of the bench 


here, at his chambers, ſituate in Serjeant's- inn, Chancery-lane, 
London, and in and by the return of the faid writ of habeas, Qc, 
the ſaid J. D. was charged by virtue of the ſaid writ of habeas, Qc. 
at the ſaid ſuit of the ſaid W. C. for the damages aforeſaid, and 
thereupon the ſaid J. D. was then and there committed by the ſaid 
fir H. G. fo being ſuch juſtice as aforeſaid, to the ſaid priſon of 
the fleet aforeſaid, in execution, there to remain at the ſuit of the 


ſaid W. C, for the damages aforeſaid, as by the ſaid writ of 
' habeas, fc. and the return thereaf, and the ſaid commitment 


thereon, now remaining in the ſaid caurt of aur lord the now king 
of the bench aforeſaid, at Weſtminſter aforeſaid, more fully ap- 


x: pears ; by means whereof the ſaid J. D. who then was, and ever 


ſince has been, and ill is warden of the faid priſon of the fleet, 


bad the ſaid Joſeph in cuſtody in execution for the damages afore- 
aid, ar the ſuir of the faid W. C. in the ſaid priſon, and kept 
him there in execution for the cauſe aforeſaid, until he the ſaid 


J. E. ſo being warden of the ſaid priſon of the fleet as aforeſaid, 


not regarding the duty of his faid office of warden of the (aid priſan, 


afterwards, to wit, on &c.. at, &c. freely and voluntarily ſuf- 


fered and permitted the ſaid J. D. to eſcape and go at large out of 


the ſaid priſon, and out of the cuſtody of the ſaid J. E. wherefoever 


be would without reſtraint, withoyt the licence and agaibft the will 
of the faid W. C. he the ſaid W. C. then and ftill being wholly 


unpaid and unſatisfied his ſaid damages, and every part theteof, 


and the ſaid John then and ſtill being warden of the 1aid priſon of, 
- &c.. by reaſon whereof an action hath. accrued io the ſaid: W. C. 
to demand and have of the laid J. E. the ſaid twenty: three pounds 

ten ſhillings above demanded : Yer, &e. 4..damppes,.fifiy pounds. 
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faid writ, the ſaid W. G. and W. N. ſo being ſheriff of the 
ſaid county of Middleſex, afterwards and before the return thereof, 
to wit, on, &c. at. &c. within the bailiwick of the ſame ſheriff, 
took the ſaid J. D. in the execution for the ſaid damages, and ke 
and detained the faid J. D. in his cuſtody in execution fur the da- 
mages aforeſaid; at the ſuit of the ſaid W. C. from thence until 
the ſaid J. D afterwards, to wir, on, &c, in the twenty - ſecond 
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him ſuſtained on occaſion of the not performing the promiſe and 


(e This is ap on on the caſe. ; ( Tau againſt Sheriff, &c. foreſcapes, pat) 
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_.LINCOLNSHIRE, to wit. J. L. complains of G. G. late ( Deck. 


ſeriff of the county of Lincoln aforeſaid, being, Kc. for” that tion in caſe 
whereas, one M. S. on, &c. at, &c. was indebted to the ſaid againſt a ſhe- 


plaintiff in a large ſum of money, to wir, twenty- three pounds of —4— 94 


lawful, &c. for divers, &c. by the ſaid plaintiff before that time mere proceſs 
| fold and delivered to the ſaid M. at his ſpecial inſtance, aud te- where plain- 


queſt, and being ſo indebted, he the ſaid M. in conſideration tiff declares 


thereof, afterwards, to wit, on, &c. undertook, &c. bur. the ſaid that J. S. was | 


ſum of money being wholly unpaid to the: aid plaintiff and the fin, that h 


faid promiſe and undertakiog of the ſaid M. being wholly unper- ſued out a la- 


formed; he the ſaid plaintiff for the recovery of his damages by N 
b 


* . 


undertaking aforeſaid, afterwards, to wit, in the twenty-firſt year reſted in a 


of the reign, of our lord the now king, ſued and proſecuted out of prior ſheriff's 
"the court of our lord the now king before the king himſelf, the time, anddu- 


ſaid court then and ſtill being at Weſtminſter, in the county of 44"? wing 
Middleſex, a certain. writ of our ſaid lord the king called a latites, who permit- 
againſt the aforeſaid M. directed to the then ſheriff: of the ſaid ted him to 
county of L. by which ſaid writ our ſaid lord the king commanded eſcape. 

the ſaid then ſheriff of the ſaid county of L. that he ſhould take 

the ſaid M. if be ſhould: be found in his bailiwick, and him ſafely _ 

keep ſo that he might have his body before our ſaid lord the king 

at Weſtminſter aforeſa d, on Friday next after the morrow-of the 

Holy Trinity then next following, to anſwer the ſaid plaintiff in a 

plea of treſpaſs and alſo to a bill of the ſaid plaintiff againſt the 

ſaid defendant for 4wenty-three pounds, upon promiſes, according 

to the cuſtom of the ſaid court of our lord the now king, before 

the king himſelf to be exhibited, and that the ſaid ſheriff: ſhould _ 

haye then there that writ, which ſaid writ afterwards and before 8 

the delivery thereof to the then ſheriff of the ſaid county of L. to 

be executed as hereaſter is mentioned, was duly indorſed for bail 

for twenty three pounds, by virtue of an affidavit of the cauſe of 

281on duly filed in the ſaid court, according to the -form of the 

ſtatute in ſuch caſe made and provided, which ſaid: writ ſo indorſed 

4s aforeſaid, afterwards and before the return thereof, to wit, an, 
&c, was delivered to age A. B. eſquire, who was then and con- 
iinually afterwards until and at the return of the ſaid writ,” ſheriff 
of the cpunty, of L in form of law to be executed, by virtue 
which {a d u 

county of L, as afareſaid, after the delivery of ſaid rit ta him as 
aforeſaid, . and .befare the return, thereof, ra wit, on, &c. and. © 
within his bailiwick,. took and; arreſted the ſaid M. by his body, at 


the ſuit af the ſaid plamti#-for, theicauſe Afgrefaid, and kepr ants 


detained the faid M. in the cuſtody of the ſaid A. B, fo being 
ſheriff of the ſaid. county of I., as aforeſaid, by virtue of thelſaid 


writ and grreſt, en dds uit of che faid Plaintf, wail he-rhe fan 
plaintiff aft 


/ : erwards 0 wit, on, &. was duly removed from his 
e of the ſaid conny of L. and the ſaid defendane 


then and there duly ſucceeded the ſaid A. B. in his faid office of - * 


ſheriff 


3 


* 
* * 8 
* - = 
> * * wy 


—— 
* 


% 


3 - 3 TY 
—— —EU—ä—ͤẽ — WAR, PIs. = . 2 
4 * ö * — 
IN 
" _ & 2 5 a * l pax 


* 


— 


y he was ar- 


PP 
_— 


a_ 


id writ, he the ſaid. A. B. fo being ſheriff af che ſaid 972 7 | 


— 


— N 3 


— 


—— — — 


— 5 
- 7 * 
* N 
e edi nine 
. * 


— 
— 


— 2 — — — a. — —-— hag 
* 


— 
— 


——— 


—— — 


% * 


3 bim, &c, for that whereas the ſaid B. in his lifetime heretofore, 


_ cuſtody 


| DEBT.—Ox ESCAPE, v. WARDEN, &e. PRISONER 


ſheriff of the ſaid county of L. and from thence hitherto hath been 
and ſtill is ſheriff of that county; and thereupon the faid A. B. at 
his ſaid going out of his ſaid office of ſheriff of that county, to wit, 
on, Ke. duly delivered over the body of the ſaid M. fo charged 23 
aſoreſaid, and in his cuſtody for the cauſe aforeſaid, unto the ſaid 
George, whereby the ſaid George ſo being ſheriff of the ſaid 
county, then and there had the ſaid M. in his cuſtody at the ſuit 
of the ſaid plaintiff for the cauſe aforeſaid, and there kept and de. 
tained him in his cuſtody for the cauſe aforeſaid, at the ſuit of 
the faid plaintiff, from thence until he the ſaid G. ſo being ſherig 


oſ the ſaid county of L. as aforeſaid, not regarding the duty of hi; | 


faid office, but | contriving, and fraudulently and maliciouſly in. 

. tending to injure the ſaid plaintiff, and to deprive ,him of the 
means of the recovery of his aforeſaid damages, afrerwards, to wit, 
on, &c. without the licence and againſt the will of the ſaid plain- 
tiff, wilfully and voluntarily permitted and ſuffered the faid M. to 
eſcape, and go at large out of his cuſtody whereſoever he would, 


4: +4 ah -plaintiff being then ſtill wholly unſatisfied his ſaid da- 


mages; and the ſaid George being then ſo ſheriff of the ſaid couny 
of L. as aforefaid, by reaſon whereof the ſaid plaintiff is greatly 
damnified and . injured, and is wholly deprived” of the means of 
recovering his ſaid damages or any part thereof, whereby the ſaid 
plaintiff Gitb he is injured, and hath ſuſtained damage to the value 
_ of, forty pounds ; and therefore, &. Drawn by Mx, Warren, 


8 - MIDDLESEX, to wit, St. M. da Coſta, © executor of the 
by executors laſt will and reſtament of P., M. da Coſta, deceaſed,” by A. B. hi 
2gainſt the attorney, complains of John Ey les, eſquire, warden of the priſon 
wardenofthe of our ſaid lord the king of the fleet, prefent here in court, in his 
Beet, for the n proper perſon, of a plea that he render to him fix thouſand 
<lcape of 2 and forty-three pounds of, &e. which he ' unjuſtly detains from 


bis charge to wit, in Michaelmas Term, in the fourth year of the reign of 
in execution our ſaid lord the now king, in the court of our faid lord the king 


2 of the bench, at Weſtminſter, before fir C. P. knight, and his 


rected to the brethren, then juſtices of our ſaid lord the king of the bench, by 
warden, the the conſideration of the ſame court, recovered againſt one M. H. 
priſoner be- three thouſand and forty-fix pounds, Which by the fame court was 
od then and chere adjudged to the ſaid B. for his damages which he 
whentheHa- had fuſtained, as well by reuſon of the nat performing certain 
beas Corpus promiſes and undertakings thehtsfore made to him by che faid 
Wed. M. H. as for his "colts and charges by him about his ſoit 
in that behalf expended; whereof the ſaid M. H. is convicted, 

as by the record and proceedings thereof now remuining in the 

ſaid cdurt of our ſaid lord the king of the bench, at Weſtminſter 
-aforeſaid, more fully appears; and aſterwards, to wit, on Monday 

next after the octave of the Purifcation of the Bleſſed Virgin 

Mary, in Hilary Term, in the fourth year of the reign of N. 

lord the now king, in che court of qur ſaid lord the now king ” 
| Ig. | 
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de bench here, before the ſaid fir. C. P. knight, and bis bre- 
tren, then his. majeſty's juſtices of the faid court, X the ſaid 
M. H. came in his own proper perſon, brought under the cuſtody 


of the ſaid John, then being the warden of the priſon f our faid 


lord the king of the fleet, by virtue of a writ of our ſaid lord the 


king of habeas corpus, iſſued out of the court ef our ſaid lord the 


king of the bench here, at Weſtminſter aforeſaid, directed to the 
warden of our ſaid. lord 
M H. being at the time of the iſſuing the ſame writ, in the 
hwful} cuſtody of the ſaid warden, whereupon the ſaid M. H. then 


being preſent in the ſame court, at the requeſt and prayer of ihe 


faid B. was then and there in due manner committed by the ſaid 
court to the euſtody of the ſaid John, being then and ſtill warden 
of the priſon of the fleet, in execution for the aſoreſaid damages, 


coſts, and eharges of the faid B. as by the record of the ſaid com- 


mirment, now remaining in the ſaid court of our ſaid lord the king 


of the bench, at Weſtminſter aforeſaid, more fully appears; by 


virwe” of which faid commitment, the ſaid John then and yet he- 


mg warden of the faid priſon of the fleet, then and there took and 


teceived the ſaid M. H. into his cuſtody for the aforeſaid damages, 


colts, and charges of the ſaid B. and on the day of the eſcape of 
the ſaid M. H. hereinafter mentioned, to wit, on, &c. in the 


kſch year of, &c. he the ſaid John being then and yet warden as 
aforeſaid; had the ſaid M. H. lawfully in his euſtody in execution 
bor tbe damages, coſts, and charges as aforeſaid, to wit, at, &c. : 
yet the faid John then being warden of the faid priſon of the fleet, 
and having the ſaid M. H. in his cuſtody in execution for the da- 
mages, coſts, and charges aforeſaid, but diſregarding the duty of 
bis office, and contriving and fraudulently intendiog to cauſe the 
ſaid damages,” colts, and charges to be wholly loſt afier the death 
ofthe ſaio B. and whilſt the ſaid John ought to have kept and de- 
uined the ſaid M. H. in execution for the damages, coſts, and 
charges aforeſaid, that is to ſay, on, &c. at, &c. unlawfully and 


injuriouſly, without the licence of the ſaid E. in his lifetime, and 


alla againſt the will, and without the licence of the ſaid plaintiff, 


executor as aforeſaid, permitted and ſuffered the ſaid M. H. to go- 


a large whither, he would, and to eſcape” out of the cuſtody of 
the ſaid John, then and yet being warden of the ſaid prifon of the 
fleet, the ſaid B. in his lifetime, and the ſaid plaintiff ſince his de- 
ceaſe, or any of them, not being ſatisfied the damages, colts, and 
charges aforeſaid, or any part thereof, whereby, &c, (per quod 
actis atcrevit) to demand three thouſand and forty - ſix pounds, par- 
cel, &c.; And whereas, &c.. (as in the firſt Count till you come to 


this X mark, then proceed) and the ſaid M. H. then being preſent 


In the ſame court, was, in due manner, committed by the ſaid 
court to the ſaid priſan of the fleet in execution of the damages, 
coſt; and charges aforeſaid, as by the record of the ſaid laſt-men- 
tioned commitment, now remaining in the ſaid court of our ſaid 
lord the king of the bench, at Weſtminſter aforeſaid, more fully 


appears ; by virtue of which ſaid laſt- mentioned commitment, the 


When Habeas, &c. iſſued. f 
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ſaid John then and yet being warden of the ſaid priſomof the fleet, 


then and there took and received the ſaid M. H. into his cuſtody 
in execution for the damages, coſts, and charges of the ſaid B, 
and on the day of the (eſcape hereinafter mentioned, &. &e. (ag 
before to the end): Vet, &c. 5 common concluſion in debt, with 

; profert of letters reſtamemtary. ooﬀ*oo_—— (Cf / 
Pleato debt W YOUR) AND the ſaid John Wybourn, in his own perſon, 
on eſcape, 4 fait of - >comes and defends the wrong and injury, . when, 
thar priſoner CRIS TIE. J &c. and ſays, afio mn; becauſe he ſays that true 
r e. it is, that the ſaĩd John Chriſtie, in Trinity Term, in the twen. 
Ee tieth year of the reign of his preſent majeſty, in the cour; 
and removed of our ſaid lord the king, before the king himſelf, at Wet. 
by /ab-as mintter, in the ſaiĩd oounty of Middleſex, by the conſideration of 
A tothe the ſame Court recovered againſt the fad J. W. twenty-four 
— pounds ten ſhillings, which in and by the ſaid court there were 
adjudged to the ſaid J. C. for his damages which he had ſuſtained, 


as well on occaſion of the not performing certain promiſes and un. 


dertakings by him the ſaid J. W. before that time made, and 
whereof the faid John Wybourn-was convicted as for his coſts and 
charges by him about his ſuit in that behalf 'expended, as the end 
John Chriſtie hath above in declaring alledged; but the ſaid John 
Wybourn farther ſays, that after the judgment and recovery afore- 
ſaid, and before the exhibiting of the bill of the ſaid John Chriſti 
in the action, to wit, in the term of the Holy Trinity, in the 
twentieth year of the reign of the ſaid lord the now king, in or. 
der to obtain the ſatisfaction of the ſaid twenty - four pounds ten 
ſhillings upon the ſaid judgment, he the ſaid John Chriſtie proſe- 
cuted and ſued forth out of the ſaid court of our faid lord the king, 
at "Weſtminſter aforefaid; a certain writ of capias ad ſatisfacie- 
| dum, directed to the then ſheriff of Middleſex, by which ſaid writ 
the ſheriff was commanded that he ſhould take the faid John. Wy- 
bouryn, if he ſhould be found in his bailiwick, and him ſafely keep, 
fo that he ſhould have his body before our ſaid lord the king at 


Weſtminſter, on Monday next after the Morrow of All Souls, o 


ſatisfy the ſaid John Chriſtie in the ſaid twenty · four pounds ten 
millings awarded te him for his damages which he had ſuſtained, 
as well on occaſion of the not performing the ſaid promiſes and un- 
dertakings by him the ſaid — Wybourn before that time made; 
and whereof the ſaid John Wybourn was convicted as for his coſts 
and charges by him about his ſuit in that behalf expended, and 
that he ſhould have there that writ, by virtue of which ſaid wii 
ad fatisfaciendum the ſaid then ſheriff, afterwards and before the re- 
turn thereof, to wit, on the twenty-fixth day of October, in the 
rwenty-firſt year of the reign of our ſeid lord the now king, at 
Weſtminſter, within the bailiwick of the ſaid ſheriff, took and ar- 
reſted the ſaid John Wybourn by his body, and had the faid John 
| Wybourn in his cuſtody in execution for his damages aforeſaid, 
from thence until the faid - Wybourn afterwards, to wit, on the 

BY os a * Habeas to the Fleet. * 
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e flees. MW thirty firſt day of October: A. D. 1780, by virtue of his na. 
uſtody jeſty's writ of habeas corpus. cum. cauſa, befote then ſued out of - 
aid B. WM the court of our lord the now king of the bench, at Weſtminſter, _ 
be. (24 againft the faid John Wybourn, directed to the ſheriff of the ſaid f 
with county of Middleſex, and returnable immediately after the fad 
| ſheriff's receipt of the ſame. writ,” was by the ſaid ſheriff, in obe- 
dience to the ſaid writ, brought before the | honourable John 
zerſon Heath, eſquire, being one of the Juſtices of our ſaid lotd the king 
when. ol the bench, at his Chambers, in Serjeant'- inn, Chancery-lane, 

t true and in and by the return of the ſaid writ: of habeas corpus nr | 
 TWelk cauſa, the ſa ĩd John Wybourn Was charged in execution by vir- - . 
court me of the ſaid writ of capias a ſatisfaciendum, at the ſuit of the | 
Wet. ſaid John Cbriftie; for the damages aforeſaid ; and thereupo the 
tion of WM faid John Wy bourn was then and there committed by the faid John 
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y- ſour Heath, ſo being ſucb juſtice as aforeſaid, to the priſon of the Fleet, | 

e were fo charged in execution, at the ſuit of the ſaĩd John Chriſtie for | l 4 
tained the damages aforeſaid, as by the ſaid writ of Habeas corpus cum 7) 
ad un. WY cau/a, and the return thereoſ, and the ſaid commitment thereon | | | 
e, and now remaining in the ſaid court of our ſaid lord the now kiog | ; 1. 
its and of the bench aforeſaid, will more fully appear; and this the ſaid 

he end John Wybourn is ready to verify: wherefore he prays judgment 1 3 

J John if the ſaid John Chriftie ought to have or maintain his aſoreſaid Wl, 0 
aſore aQion thereof againſt him. cc. S8. Woop. 4 
hriſtie | V4 | | pes Pte. — 


. 


in or. e, S any. thing by the ſaid J. W. in his plea by hin er fr, 
ds ten WW you kN. J above. pleaded in bar alledged, he the ſaid J. C. was com- 
proſe Wl vogbht not 10 be barred from having and maintaining his aforeſaid mitted tothe 


in the Canr STIE $ And 1he faid john ſaith, chat notwithſlanding , 


e king, action againſt) him the ſaid J. W. becauſe proteſting that the laid feed. 9 
facies plea of che ſaid J. W. and the matters therein contained in manner Do 
4 wri: aud form as the ſame are above. pleaded and ſet forth, are not ſuf- D 1 
>. Wy⸗ hcient in law to bar him the ſaid J. C. from having and ma in- d | 1 
keep aining his aforeſaid action againſt the ſaid J. W. ; for replication +: 
| 1 


ing n I in chis behalf he ſaid J. C. faith, that true it is that he the ſaid , 

ul to J. C. proſecuted and ſet forth the Taid .writ of | capias ad Jatisfa-. "260 

ds ten WY Ciendum in the ſaid plea of the ſaid J. W. mentioned, and that the | | | 0 
Ainel, ſaid J. W. was taken and arreſted by his body, and charged in s Wh 

nd vn. eee tion by virtue of ſuch w rit, and that he was thereupon com. | + v8 
made; WW mited to the priſon of the Fleet ſo charged in execution at the { (FS 
: 4olb ſuit of the ſaid J. C. for the damages aforeſaid, as the ſaid J. M. a 4.0 

1. and bath above in his ſaid plea by him pleaded in bar alledged : Vet +1: "8 
1 wit be faid J. C. in fact further. ſaith, that the ſaid J. W. after he , _—_ 
be re- ves fo committed to the ſaid priſon of the Fleet ſo charged in exe- x 1" 
in the euiion at the ſuir of him the ſaid J. C. as aforeſaid, to wit, on, &c. : 

ng, 1 without the leave or licence, aad againſt the will of the ſaid J. C. | 1 
nd ar: coped and went at large from and out of the ſaid ptiſon of the Fleet. _ 1... 
| John and from and out of the cuſtody of the warden or keeper thereof, e | 
fad; and ſo hath remained and continued from thence herto notwith- Me | | BY 
on the ending the ſaid damages fo recovered by the faid J. C. at the '\,- 2, FR 
Bt tune of ſuch eſcape and going at large of the ſaid J. W. as afore= _ 17 | 
thirty 3 | | | 1 Gn, : ſaid, | Ya 188 
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Rejoinder, WyBouURN 

that r at ſuit of & J. C. by him above pleaded by way of reply pleaded 
ant permit- 8 
ee 
of 20. and | 
21. Ges. 3. liament' which was made at Weſtminſter, in the county of Mid. 
2 dleſex, in the twemieth year of the reign of our ſovereign lord 

ig 


| Hament which was made at Weſtminſter in the county of Mid. 


s in an AQ paſſed in the laſt Seſſions of Parliament, intitled, an AQ 
to prevent any Miſchief or Tnconvenience '\which may ariſe to 
Sheriffs. Gaolers, Suitors, Priſoners, or others, by the Priſoners in 


London, having been ſet at liberty during the late Tumults and In- 
was repaired, or any other inſtituted in lieu thereof, to wit, on 
| From and our of the faid priſon of the Fleet, and from and out of 


out of the euſtody of the ſaid warden or keeper thereof; and this 
the ſaid John: Wybourn is ready to verify: wherefore he prays judg- 
ment if the faid']. Chriſtie ought to have or maintain his afore-' 
* faid action the reof again iſt him. 4 35 3 


DEET.—Ox- ESCAPE, REIOINDER. | 
faid, were and ſtill are wholly unpaid and unſatisfied, to wit, 1 


W. aforeſaid ; and this, &c. wherefore, &c, if, Sc. 


\ . 


And the ſaid J. W. as to the plea of the ſai 


Cukisrts. Jas to the ſaid plea of the ſaid J. W. by him above 
pleaded in bar, ſays, that after the making of a certain act of par. 


4 


the now king, intitled. An Act to prevent any Miſchief ot 
AInconvenience which may ariſe to Sheriffs, Gaoler:, Suitors, Pri. 
ſoners, or others by the Priſoners in ſeveral Gaols in the Coun- 
ties of Middleſex and Surry, and the City of London, having 
been ſer at liberty during the late Tumults and-InfurreQions,” 
that is to ſay, on the twenty-fixth day of October, in the twen⸗ 
ty-firſt year of the reign of our ſaid lord the king at 'Weſftmin- 
ſter, in the ſaid county of Middleſex, he the ſaid John Wy boum 
was taken in execution by virtut of the ſaid writ of capias ad: 
ſatisfatiendum, and was aſterwards committed by virtue of the faid 
writ of habeas corpus, to the cuftody of the warden of the priſon 
of the Fleet, charged in execution at the ſuit of the faid John 
Chriſtie for the damages aforeſaid: And the ſaid John Wybourn 
further ſaith that aſter the making of a certain other act of par- 


dleſex, in the twenty firſt year of the reign of our ſovereign lord the 
now king. intitled, An Act to extend the proviſions contained 


* ſeveral Goals in the Counties of Middleſex, Surry, and the City of 


fſurrections, to perſons arreſted and bailed ſince the deſtruction 
of the ſame gaols, and before the fame ſhall be repaired'or other pri- 
ſons eſtabliſhed'iwlieu thereof, and before the ſaid priſon of the Fleet 


the eighteenth day of November, in the year of Our Lord 1781, 
the warden of the ſaid priſon of the Fleet, by virtue of the faid 
act, permitted and ſuffered the ſaid John Wybourn to go at large 


the cuſtody of the ſaid warden or keeper thereof; and' the faid 
John Wybourn, by virtue thereof, was enlarged, and did not 
otherwiſe, eſcape or go at large from and out of the ſaĩd priſon, or 
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'And | 


- DEBT.—On- ESCAPE. SURREJOINDER. | 


again. >the ſaid John Wybourn by him above. pleaded by der, that it 
Wrsouen, G way of feſoinder 10 the laid plea of ;the aid Jahn ff. Ar. 


Chriſtie, by him above pleaded by way of reply to the ſaid plea of 


pleaded and ſet forth are inſufficient in law; for ſurrejoinder ſaith, 
that by. me firſt· mentioned act of parliament in the ſaid plea of 


the ſaid. John Wybourn by him above pleaded, hy way of rejoin- 
among other things, 


der. as aforeſaid ſpecified, aſter recitin 
that: whereas divers evil-minded and diſorderly perſons did, at 


4 , | ated, that 
the ſaid John Wybourn, by him above pleaded in bar, after proteſt defendant 
ing that, the fard pleas ſo pleaded by way. of, rejoinder, and the ſhould re- 
matters therein containeg/in, manner and form as the ſame are above 1 
and that he 


did not. 


ſeveral times between the ſecond and" eighth days of june, in 
the preſent year of Our Lord. 1780, aſſemble themſekes to- 
gether within the city of London and Weſtminſter, and bo- 
rough of Southwark, and being ſo aſſembled together at ſome _ 


of the ſaid times, did burn, deſtroy, and break open divers of 


his majeſty s gaols or priſons, that is to ſay, the gaol of New- 


gate, the priſon, of the 


leet, the King's Bench, and other gaols, .. 


and priſons. in the city of London, and in the counties of Middle- 


ſex and Surry, and did cauſe the priſoners then, confined therein 


to eſcape and go at large; it was (among other things) enacted 5 


and declared, that ſo ſoon as the ſaid. priſon of the King's Bench 
and of the Fleet reſpectively ſhould be repaired and made fit for 


the reception of priſoners, or, other priſons ſubſtituted in lieu 


thereof, and the, ſame ſhould be notified in the, London Gazeite 
by one of his majeſty's principal! ſecretaries. of ſtate, all 
and every priſoner or priſoners who had eſcaped or been 
at liberty in conſequence. of the ſaid tumult and inſurrec- 
tions, and alſo all ſuch perſon or perſons, defendant or defend», 
ants, who had fince been committed, and who, under the pro- 
viſions. in the ſaid act before - mentioned were to be deemed and 
taken as if in cuſtody of the ſaid marſhal (that is to ſay, the mar- 


ſhal of the ſaid King's Bench Priſon) or warden reſpectively, 


within twenty - eight days next ter ſuch notice given in the 


London Gazette of the repair of the ſaid priſons, or either of 


them reſpectively, or of any other . priſon. or . priſons being ap- 
pointed in lieu or of either of them, ſhould and were, by the. 


ſaid act, required to ſurrender themſelves to the keeper of ſuch 


of the ſaid priſons io which they thould reſpeQively belong. 


and in whoſe,cuftody they were under the proviſions of the ſaid act 


deemed and taken to be ſo as to become actual priſoners, and with- 


in the walls of ſuch priſon or priſons reſpectively, as by the ſaid 


* 


- 


10 will;-fully. appear: And the, ſaid John Chriſtie, in fact a 


further ſaich, that before the day and year in the ſaid plea of him 


the ſaid John Chriſtie pleaded by way of reply as aforcſaid men- 


tioned, to wit, on the ſixteenth day of October, in the year of 


Our Lord 1781, the ſaid priſon of the Fleet had been and was 
repaired and made fit for the reception of priſoners, and the ſame 


* 
. 


was notified in the London Gazeue: of that day by one of b 
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240 © -DEBT.—Ow ESCAPE, REBUTTER. 


ma jeſty's then principal ſecretaries of ſtare, according to the pur. 
port and ditections of the ſtatute im ſuch caſe made: And the ſaid 
John Chriſtie in fact further faith, that the faid John Wybourn, 
at the time of giving ſuch notice of the repair of the ſaid priſon 
of the Fleet as aforeſaid, and from thence until and at the end 
and expiration of twenty-eight days next after the giving of 
ſuch notice, was a priſoner belonging to the aforeſaid priſon 
of © the Fleet, under his aforeſaid commitment thereto, and 
under the proviſions ſpecified and contained in the ſaid aQ 
ia this plea particularly mentioned, was deemed and taken as 
if in cuſtody of the warden of the ſaid priſon of the Fleet: 
But the faid John Chriſtie in fact further ſaith, that notwith- 
ſtending ſuch notice of the repair of the ſaid priſon of the Fleet as 
- , aforeſaid, and notwithſtanding the ſaid John Wybourn' was ſuch 
priſoner belonging to the ſaid priſon of the Fleet as aforeſaid, 
and as ſuch priſoner ought to have ſurrendered himſelf to the 
keeper of the faid priſon, fo as to have become an actual pri- 
ſoner, and within the walls of the ſaid priſon, within. the ſaid 
rwenty-eight days next after the giving of ſuch notice of the re- 
pair of the ſaid priſon as aforeſaid, according to the directions of 
the aforeſaid ſtatute in ſuch caſe made and provided, and notwith- | 
ſtanding the ſaid damages ſo recovered by the ſaid John Chriſtie 
aforeſaid during the aforeſaid twenty- eight days, were and ſtil] are 
wholly unpaid and unfatizfied to him the ſaid John Chriſtie; yet 
he the ſaid John Wybourn did not within the ſaid twenty-eight 
days next after ſuch notice given in the London Gazette of the re. 
pair ofthe ſaid priſon of the fleet as aforeſgid;” ſurrender himfelf ta 
the keeper of the priſon ſo as to become an actual priſoner, 
and within the walls of ſuch priſon, according to the directions of 
the aforeſaid ſtatute in ſuch caſe made and provided, but wholly 
refuſed and omited fo to do, and ftaid and continued at large 
out of the ſaid priſon, and out of the cuſtody of the warden 
or keeper thereof, after the end and expiration of the ſaid 
twenty - eight days next after the giving of ſuch notice of the 
repair of the ſaid priſon of the Fleet as aforeſaid, without the 
leave and licence, and againſt the will of the ſaid John Chriſtie, 
| and thereby eſcaped and went at large from and out of the faid 
priſon, 'and our of the cuſtody. of the ſaid warden | or: keeper 
3 thereof, otherwiſe than as in the ſaid plea of the faid John Wy- 

. bourn by him above pleaded by way of rejoinder as aſoreſaid + al- 
ledged, and in manner and form as the faid John Chriſtie hath 
above in his ſaid plea ſo pleaded by way of reply as aforeſaid al. 
ledged, to wit, at Weſtminſter aforefaid ; and this he the ſaid 
John Chriſtie is ready. to verify : wherefore as before he prays 
judgment and his debt aforeſaid, together with his damages by him 
ſuſtained on occaſion of the detention of the ſame, to be adjudged 

— to him, &. * > # - n A 2 Wm. BAC Dwix. 


Rebutter, And the faid John Wybourn ſayb, that the mud John Chrittic, 
Kc. &. by reaſon of any thing by him above in ſurrejoining alledged 
ought not te have or maintain his aforeſaid action thereof againſt 

\ | h 1 him, 
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SURREBUTTER, and PLEA, FRESH PURSUIT, aa 2s 
him, becauſe be ſays, that the ſzid j. Wybourn, by the leave and 


licence of the faid John Chriſtie to him for that purpoſe firſt giv- | 

en and granted, to wit, at Weſtminſter aforeſaid, omitted to K ö 
render himſelf to the keeper of the ſaid priſon within the fai& 

twenty eight days, and ſtaid and continued at "arg our of the faid 

court of the cuſtody of the warden or keeper thereof, after the 

end and expiration of the ſaid twenty-eight days next after the 

giving of ſuch notice of the repair of the faid priſon of the Fleet 

as aforeſaid ; and this, &c. whereof he prays judgment &c. if, 
%%% TTT Rats, 


And the ſaid John Chriſtie, as to the aforeſaid rebutter of the . nb 
ſaid J. Wy bourn, ſays, precludi non; becauſe proteſting that en 
faid J. Wybourn omitted to ſurrender himſelf to the aforeſaid pri- not omit to 
ſon of the Fleet within the ſaid twenty- eight days next after the ſurrender, 
giving of fuch notite of the repair of the Hig priſon as aforeſaid, .. | 
and ffaid and continued at large out of the ſaid priſon, and out of 
the cuſtody of the warden or _—___ thereof, after che end and eu- 
piration of the ſaid twenty- eight days next after the giving of ſuch © 
2 the repair of the ſaid priſon as aforeſaid. "without RAE 
leade or licence, and againſt the will of the ſaid J. Chriſtie, 2 
he the ſaid J. Chriſtie hath in his aforeſaid ſurrejoinder alledged : 
for ſurrebutter in this behalf he the ſaid- J. Chriſtie ſays; that the 
faid J. Wybourn did not omit to furrender himſelf co the ſaid pri- 
fon within the ſaid twenty-eight, days, nor ſtayed and continued 
at large out of the ſaid priſon, and out of the cuſtody of the war- 
den or keeper thereof, after the end and expiration” of twenty- 
eight days next after the giving of ſuch notice of the repair of the 
fol pen of the Fleet as aforeſaid, by the leave and licence of 
the faid J. Chriſtie to him for that purpoſe firſt given and grant- 
ed, as the ſaid J. Wybourn hath above in his aforeſaid rebutter 
alledged ; and this be the ſaid J. Chriſtie prays may be-enquired 
of by the. country, and the ſaid J. Wybourn doth the like, &c. 


r aan V. Lawss. 
2 | © |  —_ at ; x * 7 AY 125 1 ed * | | 
B. Tubus, Esdvinz, Magsnalrl, Sc.] AND che ſaid B. plex to a de- 
; | es 1 (i 9 | #44 ' , roy i 1 1 * _— 4 '\ ' — 
at ſuit of Din bis own properclaration 


347 thi 1 „ DaLwoonr. 5 on 5 5 BY ; 'perſan, comes and de- againft the 
fends the wrong and injury, when, Ke. "and"fajth, that be doch . . of 
not owe to the ſaid John the ſaid ſum of twenty-three pounds fif- for ſuffering 
teen ſhillings in ſaid” bil! mentioned and above demanded, or any a priſoner to 
part thereof, in manner and form as the ſaid” John hath above *<2P*- who 
thereof complained againſt him the ſaid B.; and of this be puts 1 the ſuit of 
himſelf upon the country, &c.: And for further plea in this be- plaintiff, | 1 
half ſaĩd B. by leave of, &c. a&io non; becauſe he ſays, that after &c. 6. . 


the commitment of ſaid H. H. to the cuſtody of the ſaid B. at the 1 a 


0 


ſuit of the ſaid John and M. his wife in form aforeſaid, to wit, on, that priſoner 


tie, Kc. the ſaid H. H. being then in a certain priſon called the King's gſcaped and 
— Beneh Priſon, ſituate in the pariſh of St. George the Martyr, in _— | N 
in | Ts) EA again pri- | N 
; vately, and is ſtill in defendant's cuſtody; 3d, freſh purſuit and recaption, iN 
mY Vox. V. : ; "Pa : . "_ e 5 

| BOL 8 


u PURSUIT AND C ADO. 


he county of _ the cuſtody of the ſaid B. at the ſuit of * 
ae John ge. his wife as aforeſaid, he the ſaid H. H. aſter- 
Wards, to wit, on, &c. at, &c. by force and arms broke the ſaid 

priſop, and out of ſaid priſon, and out of cuſtody of ſaid defendant, 
28 che will of ſaid defendant, and without the knowledge of 
d Senn. ed 2 eſcaped to places to ſaid defendant un- 
Nen : e ſaid defendant further ſaith, that befgre the day 


i the ill of he fi Join & him che ty wk 
5 ber 125 any notice of. {gi - gere to wit, on, &c. at, 
2 


. * unto the pr reſa id ni returned, and 
a aſter ſuch his return hitherto ſaid H. H. in the priſon, 
under the cuſtody of the ſaid B. at the fvir of the ſaid. John and 
MN. his Wife, bath been r yet detained by ſaid Bes- 
pn, which ſaid eſcape of ſaid H. H. ont of ſajd priſon, 
and out * cuſtody of ſaid ” ſo as aforeſaid. made, * 
dg ca b fir which the faid ben be, e K de 
2 N him ſaid B.; and this, &c. wherefore, 
34, Prem 404 for fyrcher ms. in this behalf, the ſaid B. by line os | 
purſuit and Abe cpurt here purpaſe firit had and obtained, 7% i 
recaption. J0.the orgy the Pane e eaſe made aud provided, ſays, . 
; That the ſaid John — not to have his aforeſaid action thereof 
mgaintaine againſt bim the- ſaid Benjamin, | becauſe be ſays, that 
frer the commitment of the ſaid H. H. to the ay. of the ſai 
* ſuit of the faid Jobo and Mary his wife in form ;afore- 
ab on, &c. the ſaid H. H. being then in a certain 
> King's Benob Priſon, ſuuate in, 71 vader te 


— he the fad H. H. afierwagds, 0 wit, on, . by erer and 
arms broke the ſaid priſon, and out af the faid priſon, and 1 of 
the cuſtody af the ſaid William, egainſt the will of the. | d B. 
and without the knowledge of the ſaid B. fled and eſcaped to places 

to the ſaid B. unknayn ; And the faid B. further 9 that im- 
mediately after tþe ſeid eſcape of the ſaid H. H as aforeſaid made, 
to wit, on, — he the ſaid B. made freſh purſuit for the retaking 
of the ſaid H. H. io wit, at, &c. and be the ſaid B. made and 
continued that purſuit from thence from place to place, and from 

| County to county, until the ſaid B. aſterwarde, and beſore tha exhi- 

5 biting the bill of the faid J. againſt n the faid B. to wit, on, 
&E. retqok the {aid H, H. upon that purſuit. to wit, at, &c. and 
27 F detained the ſaid H. H. in ſn under the cyſtody 
aid 


ſaid. B .\by virtue af the ſaid commitment at the ſuit of the 

Fr M. his wife, and from thence hithertq hach detdiped, 

2 1 doth; detain the ſaid H. H. under bis cuſtody for the ſame 

| . L the ſame eſcape. of che ſaid H. H. whereof the ſaid 
a J. T3 * rr e Oo Ko. 3 wherefore, 
Ke. if, 4 Mengen. 


5 0 4 2 _ 
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aid. hath above by his laſt: mentioned peu 


try, Koeln: And the ſaid B. abto ſaid ple atove by laid . La 4-4 


> Y S "3.4 
12 +. ry 4 3 + 18 5 RZ2 
q 
s 4 — < * 


eee eeeee-r gen „ 4006 


Ante ; again plea of the ſajd B. by to Poon, pro- 
Tous, ape MARSHALL, &c. J him ſecondly — . — 
| pleaded in bar, the ſaid ohn roteſting that ſaid plea in man- 1. plea, Re- 
ner and form abo :pleat ed, and che Matters therein bonta ined 
are anfufficient in law to bar abe aid: John ftbm having aud Ia in- 
raiding his aforetuid action z to Which dai plea, in roatner ind 
ſorm above pleaded; he ſaid John is not ander any neoeſſity not 
_ obliged by the Jaw 'of tlie Jand 20 anfwer ; devertheleſs for replica- Hos 


tian in chis beha H ſaĩd J. ſays, chat faid B. arche ſald time in ſaid de. traverſe M 


a an an, - DiLivood ' 1 1: „ Pe 20; the ſaid Replication 


clamtion / mentioned, at Mieſtminſter afbrefail, ſuffered and berg . 


mined the aid H. I. to oſcape our of this cuſtbdy: and freely 10 
at large where ſoever he would, in manner and form as the kid TE 
hath above thereof complained againit him; without-this, char fard _ 

H. H. with force and arms: brake fad priſon and our of ſaid pri- 

on; and out of the euſtody of aid: B. apart the will of ſaid 8. 
and withour the &nowtedge of 'faid dB. fh and + .ehcaped o places 
40 faid B. unknown; in manner and rm as frid B. harh above in P 
bis faid plea alledged ; and this faid J. is ready to verify: where- 
fore the prays judgment and (his abr e e 8 on o- 

feen of the premiſes aforefaid to be ed to him Ke..: And To 4a TY 
as 19 plea of faid B. by him thirdly. 3 pe in bar, he ſaid benin 


priſoner did 


J. proteſting that ſaid H. H. did not by farbe and arms break ſa id not eſcape 
priſon, and out of faid priſon, ani anion cuſtody of faid B. againſt without de- 
the will of ſaid B. and without the knowledge of Taid + + 
and eſcape to places to ſaid B. unknown, in manner and form as Rrorladge. 
ſaid B. hath in and by his faid laft-wentioned plen alledgrd: For te- defendant 


plication in chis behalf ſaid J. ſays, that faid BY of fad time in ſuffered him 


ſaid declaration mentioned, at Weſtminſter aforeſaid, fuſfered and 2 | 
permitted the faid L. H. to eſcape out of bis y, and Freely — 
to go at large whereſvever he pleaſed, in manner und ſorm as ; 
faid J. hath above thereof. complained againſt him; without this, ret 


— that immediately after ſaid eſeape of - fait} EA H. as aforeſaid, be 


aid B. made freſh purſuit for The retaking of ſa jd H. #1. and made 


and continued that. purſuit from thenoe anf rom Place to lace, ani 


framwounty io county-until he ſuid B. after ar retook laid NM. H. 
uypen:thar purſuit, and again had and deta inch che ſaid K. H. in 
priſon, under the cuſtody of {did B. in dauner and form. s 
aud this, 
*% Pym rich Kol and . 7 oedaſi che 8 0 
udged to him, kee. „ bet ot Bed. * vob! > ts | 
BN bis 1 La Thr * 1% i gien : | 

And aid B. ab 0 Tull" plea by 2 pleaded- by Wa ly Rejoi 
to hid plea of ſaid: B. ſeconuly .zbove aden insbar ſays ud de. Iſſue the 
fore ihat, Se. (fo! "Copy" irlt tra nete, ig the word alledyetl 1 
Italic) 7 and of this he the fal 7 Paal Ria open a the” eoun- 


* 


by way of reply io feld plea of ſuid B. ifdty above | 
de e _ 880 ſud traverſt ib he 


ehh bie git ue * 


dat pve 


lication 
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the warden 
In debt for 


the negligent 
eſcape of a 


priſoner | 


execution on 


2 judgment - 


| action 
—— ber words: To the juſtices of our lord the 


in B. R. and don, to wit. 


of 


5 ” 


 DEBT—Acamer WARDEN r rur FLEET, 
i - alledgedin kalic) ; and of this be the fad B. 3, puts himſelf upon he 


E my | 


* * 


bl 
Wl. x. - 


J. ee 


3555 


Ila Tres 32. Geo. m. In the 3 


| HERETOTORE, as it appears in the term of 8t. Michael 
of the Fleet, laſt paſt, on the 756th Roll, it is thus contained: Lom 


don, to wit, 


Be it remembered that on the ſevehth day 
of November in the ſame term, William. Alſept came inio 
court by James Collins his attorney, and exhibited to the juſtices of 

charged in our lord the king here his certain bill agaioſt John Eyles, efquire, 
warden of his majeſty's priſon of the Fleet, 


preſent here in court 


in his own perſon, the tenor of which mY bill follows in theſe 


William Alſept 


, by James 


of the bench, Lon- 
SE tics his attorney, 


removed by complains of John Eyles, * warden of his majeſty's priſon 


Aabeas corpus 


to the Fleet, 


and there 


under the 
ſame execu- 


of the Fleet, 


preſent here in court in his o 


proper perſon, of a 


"plea that he render to the ſaid William one hundred and thirty- 
committed five pounds ten ſhillings of lawſal money of Great Britain, which 
he owes: to and unjuſtly detains from him : for that whereas he the 
ſaid William heretofore, that is to ſay, in Trinity Term, in the 
thirty-firſt year of the reign of our lord the now king, in the court 


of our ſaid lord the king, before the king himſelf (the court then 


and ſtill being held at Weſtminſter, in the county of Middleſex), 
by the conſideration of the ſaid court recovered againſt one Fran- 
eis Gabriel, otherwiſe Francis Gabrel de Verteillac (by the name 
of Frangois Gabrel de Verteillac) one hundred and thirty ſive 
pounds ten ſhillings, which in and by the faid court were then and 


there adjudged 


to the ſaid William for his damages which he had 


ſuſtained as well on occaſion of the not performing of certain pro- 
miſes and undertakings theretofore made by the ſaid F. G. other- 


wiſe, &c. to the ſaid William, as for his coſts and charges by 


bim about his ſhit in that behalf expended, whereof the ſaid F. 
G. otherwiſe, &c. was convicted mo is to ſay, by the name of, 
&c.), as by the record and 


the da 


ings. thereof remaining in the 
faid court of our lord the king, before the king himſelf, to wit, at 


Weſtminſter aforeſaid, more fully appears: which faid judgment 
Kill remains in its Fall force, 


h, and 
verſed, - ſet aſide, paid of, or fati:fied :- And the ſaid William in 
fact further ſaith, that after the recovery of the ſaid judgment, to 


effect, in no way re- 


wit, on Wedneſday next after three weeks. of the Holy Trinity, 
in Trinity Term in the thirty-firſt year aforeſaid, the ſaid F. G. 
otherwiſe, & c. being then 


our lord the king; 
aid William compined by the 
name of, c. into the cuſtody of the marſhnl/ of the marſhalica of 
before the king himſelf, in execution for 
es aforeſaid at the ſuit of the ſaid William, there to re- 
nin until he the ſaid. F. G. otherwiſe, &c. ſhould ſatisfy the 
"wy Wii the laid damages, as by the record of the ſaid com- 


vur ſaid lord the king, 


e 


derſonally 


preſent in the ſaid court of 


ag him, was at the prayer of the 
court, that is to ſay, by the 


miument 


/ 


a SE, bg ad Bi. Bs... * 


the kin 
vhich ſaid laſt-mentioned cummitment, the ſaid John Eyles (bo 2 
before and at the time of the ſaid laſt- mentioned commitment. 


aforeſaid, to wit, in the pariſh of St. Bridget, otherwiſe St. — 1 
in the ward. of Farringden Without, received into, and then and 
there had the ſaid F. G. otherwiſe; e. i in his cuſtody inthe ſaĩd pri--œ—l 

Fon, in execution ſor the ſaid damages at the ſuit af the. ſaid Wu. 


> the duty of his ſaid office afterwards, to wit,” on 
ſaid, in the pariſh and ward aforeſaid; wr 


| Without the leave and licence, and 
| Willie, permitted and - ſuffered the ſaid F. G otherwiſe, &. to 


72279 7's FOR A wlad ESCAPE. 


mitment remaining in the ſaid court of our lord * leg before 
the king himſelf, at Weſtminſter / aforefaid, more fully appears: 
And the ſaid William futher ſaith, that the ſuid F. G, otherwiſe, 
Kc. afterwards and whilſt he was in cuſtody und in execution as 
aſorefsid, to wit, on the twentieth day of July, in the year of 
Our Lord 1791, was, by virtue of his ſaid majeſtys writ of 
Habeas corpus cum cauſa iſſuing out of the court of our lord be 
king of the bench here, directed to the ſaid marſhal of the mar- 
ſhaſſea of our lord the king, before the king himſelf, — 


ep before Sir EH. Gould, knight, then and and ſtill being one of | 


the -juſtices of* our ſaid lord the king of the bench, at his 
chambers ſituate in Serjeant : Inn, Chancery: lane. in 'Londoi, 


aforeſaid, and by the return of the ſaid | writ of habeas s corpus 
cum cauſa, the ſaid F. G. otherwiſe," ec. was then and there 
charged (among other things) with the ſaid commitment in 


execution at the ſuit of the” faid: William for the ſaid one hun- 
dred and thirty-five pounds ten ſhillings ; and thereupon the 


ſaid F. G. otherwiſe, &c, was by the ſaid Sir. H. Gould. 


_ t (ſo being ſuch juſtice as/aforefaid;ithe' ſaid F. G. otber- 
wiſe, Kr. then being beſore the faid- juſtice on the occaſion © 


aforeſaid), committed to the cuſtody of the warden of his ma- 


jeſty a priſon of the Fleet, charged in execution ſor the da- 
"mages aſoreſaid, as by the record of the ſaid writ of habeas © 


corpus cum cauſa, and the return thereof, and the aforeſaid com- - 


mitment therenpon remaining filed in the ſaid court of our lord 
of the bench here more fully appears 3 by virtue of 


-was, and ever ſince hath been, nnd ſtill is warden of the ſaid pri- 
ſon of the Fleet) on the day and year laſt aſoreſaid, at London 


liam, and there kept and derained him in execution forthe faid 
damages in che (aid; priſon, until he the ſaid J. Z. net regarding 
the twenty - ſeyenth 
day of October, in the year of Our Lord 2791, at London afore- 
, enlefaly, and 
the will of the ſa ĩd 


and go at large from and gut of the ſaid priſon, and from 


1 b the cuſtody; of the ſaid J. E. (he the ſald J. Biirhen 

Auch till being aten of the ſaid priſon of the Fleet, and the ſaid 
Willem they e edel unſatisfied, the damages afore- 

"ſaid, and every pertithereof); by reaſon of which ſaid premiſes an 
Action hatk acerued to the ſaid, William, to demand. and bave af 
aud from the ſaid, . E. fo being Warden of the faid priſon af the 


Fleet, the ſaid ong hundred and thirryehse pounds ten ſhillings 
ee * ” the aid. Re E. * often 5 
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* 
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| 'rendered- the ſaĩd one hundred and: chirts-five 
9 hone. Rangoon. art thereof . 
ö William, but bal biber wholly reſuſtd — a — 0 
the damage of the ſaid William cane yy Men & 
bring his ſuit, Kn. Hedges, 3 


* 
2: iy 8 IG; $ 85 113. 2 
** N FI 9 L. 7 2 * 


| by T. H. FEB comes and defends 
| = a. eee Se. adhb fta ye ſtoma —_— 
that defend- 10 here until Monday newaſter eight days of. = mw 4 Walen s 
_ ae Math leg Ge. at which day cometh: herd as well - EN 
| held ar the bf bis artorney, s the ſad Jom eee 
king's vill, Wilkam pra yeth ibas the ſaid John mayj auſwer bis 5 — 
thatit of ile aid Johne hy hisb ſald attorney. befand; deſends t he fail 
right ought, . njury, when; &c, anch ſays; that. Be dbes not owe 70 _ . 
ahh de. William: da fal es dare ang abe be pounds ren mig 
W pg ee eee in ore 5 —— 
tens, laid Wilhani: bach abdye: tbreof> complained =; 
defendant ; Auf duntry, Nc. : And for forcditr MY 
5 2 2 — Ado £AE Joke; by lezte 85 zhie, gourd 8 2 : 2 
Ioner - « ; n da the. 
ſpired with purpoſe firſt had-anfl:o0btained; len to the 
ewo other tuie in ſuch caſe mau and provided;:ifays; dt the faid gm 
he not ib haue on maintain bis -aforeſdid-dQtibn cheredf * 
—_— berauſe hei ſaith that by letters patents of ou, e ee 
undder the great of Gren Brita made a bearing - 
wall fu 3 8 the ſa icꝭ d ey wo 83 | 
F 
— hw | the big Gd give" and gadt 
ts e a ee hog Saber ene 
yarn aan S fel prion. and paclh for and vill 
"a pers ode be fa july Bir bin) anc. ſwcoeh;) ny 
defendants ihe Haid letters ee, Wop ao witty d). John 
Ne Spit r by virtue thebſæid 
A — 4 A. becxine:and: 94 2 of: of OE od. 
they le to nc pre ik; t Londorg, och, bs _— 
"IVE" E ee * —— 95 
faid' prĩſom. fron the ume: en e 
* 6 wat 7 . | 
n ab Jforeſaid; _y X ms daes , 
E W 15 e your 2 
n 


— 2 : Ad theifaids lis in ini 


hf keepet of the piiſbn efhrhe Bloor ab Afbee- 

33 id F. e r | 

mentioned; has ing been and bein Ne ody | 

| —— . as Nr Ty ahne 2 — ag | 

ib John iii 1-4 5 

biin ebe te 
12 wa 10 a din Y TT OO, 41. — Kik CY * a. x 


* 


” 
of 


2 faithy' that vt 


» WD ww \ we W. 


Volmer, and the other of them Imber, wnſiwfolly to Break 


ſberetiy, privately, aa ad 


: : 2 : * ; 4 > , p 5 TA 4 * 7 < ; FP 
5 x a # ; . Ny ; * o 


ev! WALLS, CONSTIRACY, FRESH roher. By 


F. & othdrwite; N. contioucd in His cultbdy 48 füch p 
take all que and proper care in his bom to preve t 10 f hp 


of the alt F. G. other wiſe, &c. from and out of the ſufd pr 
but the aid John in fact furthef faith, that norwitHlzfdin _ 
care, the ſaid F. G. ocherwiſe, &c. whilft he was ſuch p 

aforefaid; ab befdre his eſeape from the fatne in thiz ſid ache 
ration, and as hereinsfter is mentioned, to Wit, on the ſaid 
ty-ſeventh day of Oftober, in the of Our Lord Tyqf, at 
London aforeſaid, in the patiſti and rd aforeſaid; unlawfully and 
without the conſent, privity, or knowledge of the ſaid John, ör 
any or either of his deputies or ſervants at the ſaid ptifon of or Be. 
Jonging to the fame, did combine, conſpire , cofeUerire, and + i 
rogethe? with ewo other perſons rants are at pteſent 

known to the fad John, but the ſurnumie 8 


ſaid priſon by and in behalf of the fai F. G. otherwiſe; KE. and 
to effect his eſeape from ahd but of the fame: And' the fad 
in fact further faith, that che ſaid unfawfhl* 1 es- 
piracy coufederacy, and agreement, having beech © {6 ent 

to by and between the ſid F. G. 3 and che 


— other perſons of the ſurnames of Vahner in pu- bs 
fuance' of ſuch unlawful coritbittation, coiif} aſide 
and agteemem, and in ofder to | ' off the 


. G. otherwiſe, Kr. rem and out * fat ſon ag aſdrt 
ſaid] aſtetwands, and juft'before tie ſaic efetpe int ſhe fait dexla- 
tion medtioned, to wy on the day "tid year” ft afortfai8;) at 
London afbreſaid, in the puri and ward dforefeit, Ac ace. 
ly, feeretly, and chndefth ely, and 'withdut die 'cbſcbit; pfivity; or 
knowledge of, or any nefligent® or defttie in the” fait? Jenn, or 
any or either of his depütich of fervants at elle prffod; or of or b 
boagiog ag to the ſame; fag cat, or throw, und etüſe ud 
10 de chen end there fungf caſt; and dr Her and aeroft & cet- 
tuin eternal wall of the ſaid priſon, comigu cus und ne: t 40m 
ing to a certain _ 122 . iber ſituate ! Lonnen 
Fes cs ind'kndw by-th8"ha N of the. 4 
e Loa, not ly alt chere belängteg 


_ adder then ard there 1 ae ud 
fan wi! the widdoWy of? the” faia 5 — 9 5 
joining to the ſaid priſom 85 iforefaie Lerne "Tod" w 


of che ſaid' priſon, for che purpofe Aber chen ' and" there 

fecting the eftap CEL P. G, cher fe, Ke. Yrotland'« 
of the aid from and aper gut afbrefuſd wal this bee fg fre and 

ae F. eee S Md Meregy and b Siscblf, 


_ nbd if evllequenee'of- the body hs . 1 ne ſaid” 982 *. of . dee 
e 41 ; 


the: fad priſon, then und anch at 


cke * BV. 


ſaid p bab ober. the'ft lhe cir, - wichbuir lis Eh 

nor fm any negkigenes or defiult in ide Nie John,” of 7 oy ee 

eicher of het deputies or fervimb at the” id prifor;” r of 11 "rp. e 

* noe Aud te pang apo faftfer "(lb "hat t · ee 308 
ik N 190 „ 108014 th b 3: OY 2 efgid vim 


* Jog 8 


"eſcape rot a mt'o * oy Ain 26, 


; . whereby priſoner eſcaped as before, and deffndant nde fredb. purſuit, 


a PLEA—INSUFFICIENCY or PRISON: WALLS,— 


diately aſter ihe faid eſcape.of the ſaĩd F. G. otherwiſe, &e,cto; wit, 

on the day and year laſt aforeſaid, he the ſaid John made freſh and 
diligent purſuit, and uſed all poſſible endeavours to retake the ſaid 

F. G. otherwiſe, &c; and alſo to apprehend and bring ts. juſtice 
the faid two other. perſons of the., ſurnames of Valmer and 'Imber, 

to. wit, at London aforeſaid, in the pariſh, and ward aforeſaid, and 

that de the ſaid John made and continued ſuch. purſuit from theuct 
continually from place to place; but the faid John in fact further 
ſaith, that not withſtanding ſuch, purſuit, he the ſaid F. G. other. 
viſe, &c. together with the ſaid two other perſons of the ſaid ſur- 
names of Valmer and Imber, afterwards, and before the ſaid F. G. 

_ otherwiſe, . &c. could be retaken, or the ſaid. two other perſom 

of the ſaid ſurnames of Valmer and Imber could be apprehended, 

and alſo before the exhibiting of the bill of the ſaid William againſt 

him the ſaid John, to wit, on the day and year laſt aforeſaid, fled 

and departed. from this kingdom into certain foreign parts, out of 

che reach of the proceſs of any of the courts of this country, and 
there from thence continually hitherto hath remained and con- 
tinued, and ſtill are reſident and abiding : And the ſaid John i in 
fact further ſaith, that at the time of the ſaid unlawful combina- 
tion, conſpiracy, confederacy, and agreement , herein mentioned, 

and alſo at the time af the ſaid eſcape of the ſaid F. G. otherwiſe, 

Kc. he the. ſajd F, G, otherwiſe, &c. and the ſaid two other per- 
ſons of the ſurnames of Valmer and Imber were aliens, and each 

and every of them was and ſtill is an alien, born out of the liegi- 

- ance .of our lord che now king, to wit, in the ſaid . of 
France of parents then and there being ſubjects of that kingdom, 

and that they the faid F. G. otherwiſe, &c. and the ſaid two other 
perſons of the ſurnames of V. and I. at any of the times aforeſaid 
had not, nor had, nor have, nor bath Vany or either of them any 
lands, tenements, or. other: property in this xingdom, whereby 
they could or, can he made amenable ro. the laws or juſtice of this 

. . . country, for or in reſpecl of the faid eſcape of the ſaid F. G. 
otherwiſe, c,; and the ſaid John in fa further faith, that the 
aid eſcape of the ſaid F. G. otherwiſe, &c. in chat ples men- 
Ttoned, and the faid eſcape of the ſaid, F. G. otherwiſe, &c. in che 
By dai declaration mentiohed, were and are one and the ſame identi- 
a oo not giher or different eſcapes, and that he the ſaid 
Juohn ar time of the ſaid eſcape was, not nor is warden of the 
2 Bid priſon. of the Fleet, otherwiſe than in reſpect of the aforeſaid 
7 (letters patent, and under and by virtue of the ſame, and this be 
is ready io verify; wherefore he prays judgment if the ſaid William 

. ought to have or wr: his/aforg{aid; action thereof u ainſt him, 
30 MO And; ſar further. plea in this behalf, the ſaid | by like 
defendant ene Ke. edis nen; becauſe he faith, that by letters patent of 
» e e lord the. now king, under the Et ſeal of Great Britain, 
gaol. Ke. ad de and bearing date at Weſtmin before the ſaid eſcape in 
In laſt, tha 1 1 mentianed, to wit, on the fifth day of March, 
the priſon in d rſt, ear of. hit ſaid Majeſty s reign (which faid letters pa- 


= 1 l John now, brings into court here), our faid lord the 
. King 


by like | 


atent of 
Britain, 
(cape in 
March, 


ters pa- 


ard the 
Eng 


kiog did give. and grant 10 bim the ſaid | 
| things, the office of warden or keeper 


f i * | , P 
(CONSPIRACY.—FRESH PURSUIT: 
hn, among other 


of the Fleet, in the ſaid declaration mentioned, gag the priſoners 
committed or to be committed to the ſaid priſon or gaol far and 
during the will and pleaſure of his ſaid majeſty,;bis heirs, and ſuc 

s as by the ſaid, letters-patent (reference being thereiq, had) 


-will more fally appear, by virtue of which. ſaid letter patent the 


— 


| \ppea | he 
ſaid John entered into, and became and was ppſleſſed of 15 


office or warden or keeper of the ſaid priſon of the Fleet, and lo. 


. * 


from thence hitherto hath remained and continued, 14 6s ar 


% 


London aforeſaid, in the pariſh. and ward aforeſaid,z and 


Y ſaid 
7 
9! 


Jobn in fact further ſaith, that from the time of the granting of the 


id office of warden or keeper of the ſaid priſon of dhe Fleet unto 


him the ſaid John as aforeſaid, hicherto the ſaid priſon. bath been, 


and of right ought to have been, and ſtill e w de 
alntainee | e of his ſaid majeſty ; 
ind not by and at the expence of him the laid John: and che fad 


maintained and repaired by and at the expence of 


ohn in fact further ſaith, that being ſuch warden or keeper. of thi 
2 priſon of the Fleet as ae 0 0d the ſaid F. G. RE 
Le. in the ſaid declaration mentioned, having been, and being G 
committed into the cuſtody of the ſaid John, as in the ſaid decla- 
ration is in that behalf mentioned, he the ſaid John by himſelf, his 
deputies, and ſervants, at and of and belonging to the ſaid priſon, 
did, whilſt the ſaid F. G. otherwiſe, - &c..remaingd in the euſtody 


of bim the ſaid John as ſuch priſoner as aforeſaid, take all due and 


o prevent the ef the fhid 
8. F &c. from and out of the ſaid priſon; but the 
ſaid Joh in fact further faith, that the ſaid, gaol or priſon of the 
Fleet was not before, nor at the time of the ud eſcape of the ſaid 
F. G. otherwiſe, &c. ſufficient to conhne, keep, and detain the 
priſoners committed to, and then and there beiog in the cuſtody 
of bim the ſaid John in ihe ſaid priſan, and to prevent their eſcape 
from/and out of che ſame ; but on the contrary, the ſaid. priſon was 


ſſible care in his power to prevent the eſcape of him 


of the ſaid. pr ĩſon and.gaol 


2 


chen and there inſufficient for theſg purpoſes in this, to wit, that 


a certain external wall thereof was then and there inſufficient in 
heighth for the purpoſes aforeſaid, and was then and there over- 


looked by a certain window af and belonging to a certain building 


therero contiguqus\ and adjoining, and not then, and there being 
part of or belonging to the ſaid priſon ; and that by means and in 
conſequence thereof, juſt before the ſaid time, when, tc. ta wit, 
en the ſame day and year in the ſaid. declaration mentioned, & oer - 
tain” fope ladder was ſecretly, privately, and clandeſtinely, and 


vihout the conſenr, privity, or knowledge of, or any negligence 
of default in the ſaid John, ar any or either of hit deputies and 


ſervants at the ſaid priſon of or belonging to the ſame, conveyed 
from the ſaid window ſo then and there overloaki ; L 
of the ſaid priſon, and of and belonging to the ſaid building ſa 


the ſaid wall 


contiguous and adjoining thereta as aforeſaid, into the ſaid priſon un- 


tothe ſaid F. G. otherwiſe, xe. for the purpoſe of effeQting, and in 
order te his then and there effcQing his eſcape from and out of oo "is 


I IG oo. — — — — 2 _ 


* 
5 * 
" — — — A . —˙ »! ans otitis eds ——ꝛ 


250 


Repticaion, Ah lde Ef Mule g as 10 dhe lach gle of de fd 


1. iſſue on 
wil debet. 


24, That de- by him ſecond 
7 3 de he by reaſon of any. thi ing. in char plea alledged,. ought not to. be 


iat He the fai 


Erie TIN De w] ê 1A, . 


esc prifoti, and the fag F. 05 6therwiſe, ge. did thereby, and Ly, 
and in Lonſetſdence of the duke 5 . 


fectetly, private © and clandeſtinely eſcape from and I. ol, the 
fad Fifr, oder the ſaid wall thereof, . the conſent, ny, 
edge o or any negligence or default it in the be id 3 bo, or 
ge = of bis deputies of ſervants's at the faid priſon, or of or 
to the fue; and the faid John further ſaich, chat imme 
er te ſaid (eape of the ſaid F. G. otherwiſe, to wit, &c. 
boy uh and yer Halt aforefaid, he the ſaid John made freſh and 
gent purſuit, and” uſed all poſſible. endeavours to retake the 
fad F. G. otherwiſe, &c. to wit, at London aforeſaid, in the 
faith and ward aforefaid, and that he the faid John made and con- 
rived ſüch purſuit from thence continually from place to place; 
But — op hn in fa& further faith, that notwithſtanding. fuch 
. he the Aid F. G. otherewiſe, &. afterwards, and 'before 
fr P. G. therwiſe, &c. could be retaken, 1. alſo before 
rhe exhibiring of the bill of the: 1a William againſt the ſaid John, 
ro wit, on the day” and year laft aforeſaid, fl l 
Ar kingdont into certain foreign” parts, out of the reach, of the 
bo. of” ny of the courts of this country, to wit, into the king- 
of Na, and” then and” there from thence, continually 
— hath retliaitied and continued, nd (till is reſident and 
Wing: and the fad ohn in fad further ſaith, and at the time 
Tue aid” eſcape o of the” ſaid 4 . otherwiſe &c, was and Kill 
35 ab alten, born out *6f che lie G of our lord the now kin 
wit, in the ſuich Kin gdom of e of x arents then and 1 Pere 
being ſubjeQs of ae K gdom, and that he the faid F, G. der- 
wife, &c. at any o. 525 r of the times aforeſaid. had not, ge 1 5 
be ally” lands, Sens or other property, in his Ein 


whereby the could of cay be made amennable 4. the ] aws of plies | 
_ ofthis country for or in relpect of the ſaid eſcape of him 1 bf | 
1 


F. G. otherwiſe, &.: And the ſaid” John in fad u fa 
rhar the faid eſcape of the id F. G. otherwiſe, &c. in this plea 
mentioned, and > faid eſcape of him the faid F. G. otherwiſe, 
Ce. if the” faid” declaration Hagta! were and are one and the 
ſame identical 1 ont. not other of different eſeapes, and 
n at the dige of the ſaid eſcape was not 5 
js warden of the Fg fon of the Fleet; other wife than in reſpe 


of ige afpreſeit letter, patent, * under and . 0 of the ſame ; 
| and this he 1 to verify, & _— EE. 


Jt td: 


2 


"kk #4 


wm. ft. 08 pleaded. in bar, and 99 7 0 he 1 If. * 


1. Fe th ſo likewiſe; and as Plea of the) ſaid John 
Tet 2 above.p pleaded i in IA: ſaid William ſays, that 


9% : Sc. barred from . or e bis 2 — dre ” . 
the efcape, . e 0 * * 
traverſing the negligence. , : P 


"Gig 


\ 
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Wells of the faick priſon, then and there at the f ai tithe! Bras 40. 


and 4 7 00 rom 


 TRAVERSING! rice! PLEAS.» 


kid Johnjc I. bal H om the time of the granting; * 
be aid office of» ward tn oy Beeporn of the aid priſon, the Haid PRiſon 
bath not ibean, and of right ought not co have been .avd ſtill af ri 
q1ghit not tobe maintained and repaired by 2 the expenge 0 
his majeſty, and not by and at the enpence of the ſaid hm as in 
the ſecond plea is alledged, proteſſing alſo that the, fait John hy 
himſelſ bis dapyries, and ſervants ax» and of and. belonging to the 
kid priſons did not, whilſt: the ſaĩd F. G. other wiſeʒ dc. continued 
in his vuſtodyi to ke all que and: poſſible da re in his power to prevent 
the. eſeape of the ſaid F. G. otherwiſe &c from and out af che faid 
priſagicinemtan ten and form as the ſaid Jahn hath,.in his ſaid:ſecond 
plex above alledged, - proteſting alſo chat the ſaid penſpns of Ahęſur- 
mes bf; M. and: I. didnt, wittightrany negliggnge: or default 1.5 
id John, ov ay o either of his geputies or ſęruonts at che laid, Mr 
{ww or of r belenging to (the fawrey,; fling, Ry and; throws 
exuſe and:procure to be flung, caſt; and thrown-be ſaid rape * 
over and at ruſs che (aid external Wall of the priſoa in manner and 
bum ut aherfaid) john hann Ja, his ſpid. ſecond plea above alled * 
reienhe lei ad replicatiun in this behalf the. ſaid William 
that the ſaich ]. K. on the ſane day and year in the ſaid declaration 
in that hebt mentioned, vat London aſoreſajd, in the pariſh and 
virdaforeſyid, of hie ' own, rng, wrongfully: unlawfully, and. 
vithouty the Mate, or licence, | and -again{t the will of the ſaid 
William, permitted and ſuffered the ſaid F. G. otherwiſe, Sc. to 
eſcape: and'go at large from; and-our-of the ſaid< priſon, and from 
ind out 6f the cuſtody of him; the ſaid J. E. in mander and form 
a the ſaid William hath in and by his ſaid declaration aboe com- 
plunedii agdioft che ſaid J. E. without this that ber ſaid F. G. 
otherwiſe, &c. at the ſaid times when, &c. did eſcape from and out 
d the fat pr iſun, wie hont any negligence gn default in the:ſaid 


hi, or any ur either of his depuies or ſer vants at the ſaid priſon n: 


oor belonging to the ſame, in manner and form as the ſaid Jobn in 


10 by! his ſaid plea, ſecondiy above plradethj in bar, hath 3 2 
nd this, be: the ſaid William ds. really to verify, wherefore be. prajts ſame as laſt. 


pigment and his debt aſorrfdids 
reelan of the-derainiog/ the#eof2 toobe.adjudged 40 him, Ge: waxy Al 

do the ples of the ſaid-Johmy by him Hy above pleaded: in bar, 

lethe ſaid William ſays that he by! i of any thing in that 
pler all ed gedy:obght: not to be n from aint aini 
Im. aid ee gpg the aide „ becauſe "ra that Gels... 
tte time of granting the ai of warden or kreper of the ſaid - 
plon'of the Fleet uhtd cen ſaid. John, hicherto the ſaid priſon 
hath nor. been, and of 1 
fight ought nat co be 

pence of A. bead mally, add not by antl at the expenee of 


ether win his damages by 


kit hn . jm he nd pier is aldedgel,  proceſting alte thr che. . 
e by bindſelf, 2 5 — 4 fervants;. 4 and: of and 
| dog e . e eee * 125 * 190 


1 ft 


t not to have beeng and til M,. 
and repaired 8 NETS 
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Y Wing ce. remained in the cuſtody of bin we ſaid John 28 ſuch 
| priſoner as aſoreſuid, take all due and poſſible care n his power i» 


for replication in this behalf, the faid William faith, chat the ſaid 


ich, of his on wreng, wrongfully, and'withour the ſes ve or licence, 


dad F. 


J. E. in manner and form as ihe ſaid William hack: an and by tb l. 
Lid declaration above thereof complained againſt him the aid iſ dur 
John, without t his, that the ſaid F- G. otherwiſe, & did at the Wh 401 


REJOINDER-—ISSUE: O /TRAVERSE. 


ehe eſeape of the fai& F. G. otherwiſe, &c. from and out 
of the ſaid prifon'i in manner and form as the ſaid Johm hath in hit 
faid. laſt plèa alledged; proteſting alſo, that the faid rope laddet, 
in the ſaid ples mentioned, was not without any negligence or de. 
fault in the ſaid John. or any or either. of his deputies or ſervanu 
at the ſaid-prifon, or of or belonging to the ſame, ''conveyed ing 
the ſame priſon umo the faid-F; G. otherwiſe, &c. in manner and 
Forut as the fad Jobn hath in hĩs ſa id laſt plea alledged 5 nevertheleh 


JE on che fame day and year in the ſame declatation in that be. 
Half mentiones; at London aſoreſald, in the pariſh and. Ward afore. 


and a the vin of the l William; permitted and ſuffered th 
G otherwiſe; dc. io eſcape and go at large from and ou 


af the "ord: priſon, and from and oùt of the cuſtody of hiai the far 


aid time, when, &c. eſcape from and out of the ſaid priſon, -with- . there 
dut any negligence or default in the ſaid John, or any or either d une 


- dis de put ies or ſervants at the 1aid priſon of or belonging co the mile 


fame; in manner and form as the ſaid John in his ſaid Laſtly BN bor 
above pleaded in bar hath alledged; and this he is ready:eo verifyyWiſ 'vt 1 


$2 -wherefore-he pravs judgment, and his debt aforeſaid, _ was 


with his: damages 0 reaſon of = defendiog thereof, to main 
| Judged-to him 1 ; WEE: 8⁰ Le Bran aur 
| obtai 


Rejoinder, 
taking iſſue 
an CAC 

Seiſe. 


. 


And # By aid "ip as to ALS 28 8 of the ſaid William, be! 
. above pleaded by way of reply to the ſaid plea of the faid John, '*1g" 
tra- by bim ſecondly above pleaded: im bar, ſaith, that vorwithſtandin the fa 
any thing in the ſa id plea: ſo pleaded an reply as aforeſaid alledgol 
the ſaid William-onghe- not to have or:maintain his aforeſaid actic ad ſe 
thereif againſt. him the ſaid Joba, becauſe he the ſaid John as beef th 


tore faith, that the ſaid F. G. otherwiſe, | &c. did eſcape from i he k 
out of the laid priſon withour anyi negligence! or default in the ſai 
John, or any or either of his deputies or ſervants at the ſaid prifod fi fifel) 
ar or of or belonging 10 the ſame, in manner and form as thefa king, 
John. in and by his laid plea,” ſecondly above pleaded i in bar, bat king 
Alledged and uf this he puts himſelf upon the country, and the ju 


William doth the like, &c.. And the faid John, as to the ail vit, 


plea of the ſaid William above pleaded, by way of to wi 
| P 2 J p r ee 


ply to the ſaid plea of the ſaid by him laſtly above pleaded i 

22 ſatth, that notwiihſtanding any thing in the ſaĩd plea ſo pleade aforel 
in reply as laſt aforeſa id, the faid Willianrought not to have or mai forth 

tain His aforeſaid action thereof againſt bim The ſaid John, 'becuuk faid c 

he the ſa idi ſohn ſaith, chat he ib BY ſaid F. G. atherwiſe, &c whict 

* time, when, &C, _ cſcape W out of the ſaid pil worel 


vithout any negligence or default in the ſaid John, or any or either 

| his deputies or ſervants at the ſaid priſon, or of or belonging tio 

he ſame, in manner and form as. the ſaid John in his ſaid plea | 

ly above pleaded in bar hath alledged ; and of this he puts him- 

{elf upon the country, and the ſaid William doth the like, &c. 

r noni ef 5555000 

nnr Tren | 
Roscow _,,) MIDDLESEX. Kc. &c. that Declaration 

againſt - plaintiff heretofore, to wit, in Tri- in debt 


fore AxDERSON and Coomse, ( nity Term, in the thirty-fiiſt year mn _ 


n the court of our lord the king, before the king himſelf, the ſaid for ſuffering 
d on court then being at Weſtminſter, in the county of Middleſex, by cer ia 
e de conſideration of the ſaid court recovered: againſt William SlaintifF's 
Murray, late of Weſtminſter, in the county of Middleſex, ef- ſuit, to go 
sail que, commonly called lord William Murray, one hundred at large after 
t tel aod eighty-five pounds, which in the ſame court were then and preg 
with i there adjudged: to plaintiff, for his damages which he had ſuſ- the return of 


der off tained as well by. reaſon of the non- performance of certain pro- the writs. 


> the BY miſes and undertakings before that time made by the ſaid William Judgment in 


caſe for 


laſly Morray to plaintiff, as for his coſts and charges by him about his 1351. 


ſuit in that behalf expended, whereof the ſaid William Murray 
ether ens convicted, as by the record and proceedings thereof now re- 
mining in the ſaid court of our ſaid lord the king, before the king 
limſelf, at Weſtminſter, more fully appears; that plaintiff for 
obraining execution of the ſaid judgment afterwards, to wit, on 
the ſeventh day of September. in the thirty - ſecond year of the 4 "rag 
reign of our ſaid lord the now king, ſued and proſecuted out of * Mm 
the faid court of our lord the king, before the king himſelf, at Weſt- © 
miſter aforeſaid, a certain writ of our ſaid lord the king of capias 

ad ſatisfaciendum upon the ſaid judgment, directed to the ſheriff 

of the ſaid county of Middleſex, by which ſaid writ our ſaid lord 

the king commanded the faid ſheriff that he ſhould take the ſaid | 
William Murray, if he ſhould be found in his bailiwick, and him Returnable 
lifely keep, ſo that he might have his body before our ſaid lord the in eight days 


king ſhould then be in England, to ſatisfy plaintiff the ſaid one“ 
hundred and eighty-five pounds, and that he ſhould have there that 
writ, which {aid writ afterwards, and before the return thereof, 

to wit, on the ſaid ſeventh day of December, in the ſaid thirty- 
ſecond year of the reign. of our ſaid lord the king, at Weſtminſter 
aforeſaid, was delivered to defendants, who then and from thence-= =» - 
forth until and at the return of the faid writ were ſheriff in the 

faid county of Middleſex, to be executed in due form of law, by 
which ſaid writ, defendants ſq being ſheriff of the ſaid county as 
oreſaid, afrerward and before the return of the ſaid writ, to wit, 


on 
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late Sheriff of Middleſex. Jof the reign, of our lord the king, Middleſex, + © 


king, in eight days of St. Hilary, whereſoever onr ſaid lord the of St. Hila- 


— —— . e — — — 18 
A 


264 kr on ESCAPE ee vis SHERIFF, 


on the Name day and year laſt aforefaid, at Weſtminſter aforeſaig 
Defendant in had the faid William Murray in their euſtody in execution ſor the 
execution for faid one hundred and eighty- five pounds ; - nevertheleſs defendany 
1851. fo being Touch ſheriff as laſt aforeſaid, not regarding the duty df 
their ſaid office, aſterwards, to wit, on the ſame day and year la 

aforeſaid, at Weſtminſter aforeſaid, without the licence and again 

the will of him the ſaid plaintiff, and without any legal warrant or 

authority whatſoever, permitted and ſuffered the ſaid Willian 
Murray, fo being in their cuſtody as afordſzid, to eſcape out of 

their cuſtody, and to go at large whereſoever he would, plainif 

not being then or yet Paichied the ſaid one hundred and eighty-five 
pounds, or any part thereof, by reaſon whereof an action hack 
accrued to plaintiff to demand and have of defendant the faid one 

5 hundred and eightycfive pounds, parcel of the faid three hundrel 
24 Count. and feventy pounds above demanded : That plaintiff heretofore, 1 
wit, in Trinny Term, in the thirty-firſt year of the-reign of our 

faid lord the king, before the king himſelf, the faid court then 

being at Weſtminſter aforefaid, by the conſideration of the aig 

court recovered againſt William Murray, late of Weſtminſter, in 

the county of 'Middlefex, commonly called lord William Murray, 

another ſum of one hundred and + 1 8 pounds, ' Which in the 

fame court were then and there adjudged to plaintfff for his da. 

mages which he had ſuſtained, as well by reaſon of the ' rion-yer. 

| formance of certain other promiſes and undertakings before that 

time made by the faid William Murray to plaintiff, as for his coſty 

and charges by him about his ſuit in that behalf expended, whereof 

the ſaid William Murray was convicted, as by the record and 
proceedings thereof now remaining in the faid court of our ſaid 
bord the king, before the kiog himſelf, at Weſtminſter, more fully 

and January Pte: that plaintiff for rhe obtaining of execution of the ſaid 
1792, ca. ſa. laſt · mentioned judgment afterwards, to wit, 'on the twenty-third 
day of January, in the thirty-ſecond year of the reign of our ſaid 


lord the king, ſued and profecuted out of the ſaid court of our lord 


the king, before the king "himſelf, at Weſtminlter aforeſaid, 2 


certain writ of eur ſaid lord the king upon the ſaid laſt- ment ĩoned 
judgment direQed to the ſheriff of che ſaid county of Middleſer, 

dy which faid writ our faid lord the king commanded the ſaid 

meriff that he ſhould take the ſaid William Murray. if he ſhould 

be found in his bailwick, and him fafely keep, fo that he might 

have his body before our ſaid lord the king in eight days of the 

Returnable Purification” of the Bleſſed Virgin Mary, whereſoever our faid Jord 
in eight days the king ſhould then be in England, to ſasisfy plaintiff's Taid laſt- 
of the Puri- mentioned one hundred und Gghty-bre pounds, and thatthe ſhould 
have rhefe that writ, Which faid laft-mentioned writ aſterwa rds 

and before the return thereof, to Wit, on the, faid twenty third day 

of January, in the ſaid thirty-ſecontt year of tlie feign of bur ſaid 

lord the king, at Weſtminſter aforeſaid, was delivered io de- 
fendants, ho then and from thenceforth until aud at the return 
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the ſaid writ were ſheriff of the ſaid N Middleſex, to he 
executed in due form of laws by virtue of which ſaid writ, de- 


and eee . nevertheleſs. defendants o Defendant in 
afore aid, not Ferres the duty ef their execution for 


1851. 
at W. aforeſaid, wichour-qhe licence and againſt the will of | 
plaintiff, and without any legal wartanc or * e whatſoever, | 


our faid plaintiff to demand and have of defendant the {aid laſt-mentioned 
then one hundred and eighty-five pounds, reſidue of the ſaid two hun- 
ſai dred and ſeventy pounds, above demanded; Yet defendants have 75 
„ in not, nor hath either of them, although often requeſted, paid the : | 
ray, faid ewo hundred and feventy pounds, or any part thereof to plain- 8 | 

the tiff, or in any wife ſatisfied him for the ſame, but the ſame to him 


da. 10 pay they, and each of them, have hitherto wholl refuled, and 7 

per. fill do refuſe, to plaintiff's damage of twenty £644 i 8 | 

that ö e a ee | 

coll Jide Hawkins at the ſuit of Plomer, damages, if defendant taken in execution 

reof and others, 2. Black. Rep. 1048. | be afterwards. ſeen at large, for any, the 

and © Debt lies againſt the ſheriff for an ſhorteſt time even before the return of 3: 

ſaid eſcape, to recover the whole debt and the writ . | 

FINES ano AMERCIAMENTS © © | =. 

TOWN; and BOROUGH of '' SOUTHWARK, | to wit, 8 . 
The mayor, commonalty, and citizens of the city of London, by for amercia- ö 
Stephen Hodfon their Ntterney, complain againſt Thomas Hol- ment in a 1 
comb, of a plea that he render uno them four pounds which he court. leer, | 
awerh to thei; and unjuſtly detaineth, &c. 3 for that whereas the netzt hes 
faid mayor, commonalty, and citizens of che ſaid city, on, &C. office of con- T4 i 
and long before were, and from thence hitherto have been and ſtable after | 1 

vid till are ſeiſed in their demeſne as of fee of and in the manor being dul? 

re, called, Ar, wink the appurteganees, withia the town and borough bn ne. 

day of Southwark, in the county of Sutty, to wit, at the pariſh of 

ſaid & S. in S. in che county;of Fux: and within the ur iſdiction of r 

de this epurt;t And whereys the laid niayot, commaralty, and eiti- 1 

n of nens qf the ſaid city of 'Londen,” en@*a]l thoſe whoſe eſtate they ß Vid 


the Wi den had, and now have of and in dhe ctiagot albreſaid, with the . 
l EE 8 9 12 r "PRE SW xo appur- 
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appurtenances for the time being, from the time whereof the me. 


mory of man is not to the contrary, have had and held, and have 


been accuſtomed to have and hold, and of right to have had and 


held, and ſtill of right ought to bave and hold a court-leer, or 
view of frankpledge within the ſame manor, of all the inhabitants 
of the fame manor once in every year (that is to ſay), - within one 


month next after the feaſt of St. Michael the Archangel, before 
their ſteward of the faid court-leet or view of frankpledge for the 
time being or his deputy, as belonging and appertaining to the ſaid 


manor, to wit, at the ſaid pariſh of St. Saviour, in Southwark 
aforeſaid, in the ſaid county of Surry, and within the juriſdiction 


aforeſaid; And the ſaid mayor, eommonalty, and citizens further 
ſay, that within the ſaid manor there now is, and from time 


whereof the memory of man is not to the contrary there hath been 
a certain ancient and laudable cuſtom there uſed and approved, to 
wit, that yearly and every year, at the court-leet or view of 
frankpledge of that manor held within 'the manor aforeſaid, within 
one month next after the feaſt of St, Michael the Archangel, or 
at any adjournment of the ſaid court, the | pl inhabiting with- 
in the ſaid manor there ſworn and charged to enquire of 
and preſent thoſe things that belong to that court-leet or view of 
frankpledge to be n er da. chuſe, and during all the time 
aforeſaid to ha ve been uſed and accuſtomed to chuſe, and of right 
ought to chuſe fourteen fit and proper perſons of the inhabitants 
and reſiants within the ſaid manor to be conſtables within and for 
the manor aforeſaid, for one year then next following, and until 


other inhabitants and reſiants of the ſaid manor are choſen and 


ſworn into the ſaid office in their place and ſtead reſpeQively, 
which fourteen perſons, and each of them fo choſen as aforeſaid, 
during all the time aforeſaid, have taken upon themſelves and ex- 
erciſed, and have uſed and been accuſtomed and ought to take 
upon themſelves and exerciſe the ſaid office for the ſaid year, and 
until other inhabitants and reſiants of the ſaid manor are choſen 
and ſworn into the faid oſſic in their place and ſtead reſpeQiively, 
to wit, at the pariſh aforeſaid, within the county and juriſdiction 
aforeſaid: And the faid mayor, commonalty, and citrzens further 
Tay, that the ſaid Thomas Holcomb, on, &c. and long before has, 
and ever fince hitherto hath been and ſtill is an inhabitant and 
reſiant within the faid manor, to wit, at the pariſh of, &c. in the 
ſaid county of Surry, and within the juriſdiction of this court, 


and then was and ſtill is a fit and proper perſoh ig execute the of- 
fice of one of the conſtables. within and for the ſaid manor: And 


the ſaid mayor, commonalty, and eitizens further, ſay, that the 


_.. ſaid mayor, commonalty, and citizens being ſo ſeiſed . of the manor 
aforeſajd, within the appurtenances, in manner and form aforeſaid ; 
and the ſaid Thomas Holcomb refiding and inhabiting: within the 
manor aforefaid, as aforeſaid, and ſa being a fit and proper perſon 
for the purpoſe aforeſaid, at a court-leer or view of frankpledge 
of the manor aforeſaid, held at the Swanztayern, in the High- ſtreet, 
in the pariſh of St. Saviour, Southwark, in the county of Surry, 


within 
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within and for the ſame manor, and within the juriſdiQion of this 


court according to the cuſtom of the fame manor, within one 


month next after the feaſt of St, Michael the Archangel, in the 
year 1770 aforefaid, that is to ſay, on Wedneſday the ſeventeenth 


day of Oftober, in the year aforeſaid, before Samuel Cox, eſquire, 
deputy of Bamber Gaſcoyne, eſquire, ſteward of the ſaid mayor, 


commonalty, and citizens of the ſaid court-leet or view of frank- 


pledge, R. B. R. C. &c. &c. &c. then and there being good and 
lawful. men, and reſiding and inhabiting within the manor afore- 
ſaid, and within the juriſdiction of this court, were then and there 


ſworn and charged according to the cuſtom of the ſaid manor, to 
enquire of and preſent all ſuch things as were, preſentable in and 
belonging to that court to preſent: And thereupon afterwards, to 


vit, at the ſaid court-leet or view of frankpledge ſo held as afore- 


ſaid, the jurors aforeſaid, according to the 'cuſtom of the ſaid 
manor did ele and chuſe the ſaid Thomas Holcomb to execute 
the office of one of the conſtables within and for the ſaid manor 
for that year, and until another inhabit ant and reſiant of the ſaid 


- manor ſhould be choſen and ſworn into the ſaid office in the place 


and inſtead of the ſaid Thomas Holcomb, which ſaid Thomas 
Holcomb then and there, and long before, and ever ſince was a 


reſiant and inhabitant within the ſaid manor, and within the juriſ- 


diction of this court, and a fit and proper perſon to execute the 
ſaid office , and the fa id mayor, commonalty, and citizens further 
ſay, that the ſaid court-leet or view of frankpledge of the faid 
manor ſo held as aforeſaid was then and there, to wit, on the day 
and. year Jaſt mentioned, adjourned to be held at the Swan tavern, 
in the High-ſtreer aforeſaid, in the ſaid pariſh of St. Saviour, in 
Southwark aforeſaid, within and for the ſaid manor, and within 
the juriſdition of this court, at five o*clack in the afternoon of 
the ſame Wedneſday, the ſeventeenth day of OQtober, in the year 
aforeſaid, before the ſaid Samuel Cox, eſquire, deputy of .the ſaid 
Bamber Gaſcoyne, eſquire, ſteward. of the ſaid mayor, common- 
alty, and citizens of the ſaid city of London, of the ſaid court-leet 
or view of frankpledge, which ſaid court-leet or view of frank- 
pledge was afterwards. held by adjourpment according to the ad- 
journment aforeſaid, as is bereafter mentioned z and the {aid mayor, 
commonalty, and eitizens further ſay, that afterwards, and before 


the holding of ſuch court: ect or view of frankpledge by adjourn- 


ment as aforeſaid, to wit, on, &c. ar, &c. in, &c. and within, 
& he the ſaid Thomas Holcomb was duly ſummoned to attend at 


the ſaid court-leetor view of frankpledge ſo to be held, and aſter- 
wards held by adjournment as hereaſter mentioned, to come into 


the ſaid court-Jeer or view of frankpledge and take an him the ſaĩd 
office of conſtable, and to take the gath for the due execution of 
the ſame for the year enſuing z. and the ſaid mayor,  commonalty, 
and citizens further ſay, that the ſai 1 
pledge was held according tothe adjournment aforeſaid, afterwards, 


to wit, on, &c, at five o'clock in the afternoon of the ſame day, at 
ide Swan tavern aforeſaid, in * High-ſtreet, within and for the 


ſaid 


* 
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| Faid manor (that is to ſay, in the pariſh of St. Saviour, in South- 


wark aforeſaid,” within the juriſdiction aforeſaid) before the ſaid 


S8. C. eſquire, deputy of Bamber Gaſeoyne, eſquire, ſteward of 
the faid court leet or view of frankpleuge; and the ſaid mayor, 


commonalty, and citizens further ſay, that the- ſaid Thomas Hol- 


- eomb fo having been duly ſummoned in manner and for the purpoſe 


aforeſaid, was then and there, the ſaid court-leet or view of 


frankpledge ſo held by adjournment as aforeſaid, ſolemnly called to 
come into the faid court, and take upon him the ſaid office of con- 


ſtable, and take the oath for the due execution of the ſame office 
for the year enſuing, but that the ſaid Thomas Holcomb did not 
appear at the faid court-leet or view of frankpledge held by ad- 
Journment as aforeſaid, but then and there made default, in con- 


r 


aſes offending; and "thereupon at the ſaid court-leet or view of 
frankpledge 15 held by adjournment as aforeſaid, upon the oaths 
8 4 Ae: Kc. &c. honeſt and lawful: men, then ' reſiding 


. 


Ke. Ke. Ke. 
| of inhabiting within the faid manor, ſworn and charged at the 


faid | court-leet, or view of frankpledge, fo held at the Swan- 
tavern, in the High-ſtreet, in Southwark, in the county of 8. 
and within and for the ſaid manor, and within the juriſdiction of 
this court, according to the euſtom of the ſaid manor, within one 


month next after the Teaſt of St. Michael the Archangel, that is 0 


ſay,” on the ſaid Wedneſday, &c. before the faid 8. C. eſquire, 
deputy to the ſaid B. G. eſquire, then fteward of the ſaid mayor, 
commonalty, and citizens of the ſaid city of London of their court 
aforeſaid, to enquire of and preſent all ſuch things as were pre- 
ſentable and beldnging to the ſaid court to preſent ; it was by them 


the faid jurors at the faid court-leet or view of frankpledge fo held 


by adjournment” within and for the ſaid 'manor, on, &c. preſented - 
that che ſaid T. H. — reſiant and *inbabitant” in the manor 

aforeſaid; and à fit and able perſon to ſerve the office of conſtable 
in and for the ſaſd manor, and having been duly ſummoned to ap- 
pear at the ſaid court, held by adjournment, in and for the ſaid 
manor, on.” K. At, Kc. then and chere to take upon him the faid 
office of conſtable, and rake his bath for the due execution of 


the ſame office for the yer enfuing, had not appeared, Bur made 
default, in contempt of the ſaid court, and to the evil example of 


others in like caſe dee for which offence the ſaid T. H. 
Fa then and there in and by rhe ſaid court amerced, which ſaid 

erc by J. W. J. W. and W. C. inhabitants atid' refiants 
3 85 che faid qndnor, chen and there' ſworn and charged juſtly 


3nd duly to.affere fuch amerciathents as ſhould be preſented in that 


court, was itt the fame court, affered to the ſum of four pounds, 


9 wit, at, Ke. and within, Re. whereby an action hath accrued 


to the ſaid mayor Kc. to wit, ar, Ke. and within, &c. to de- 
and fromthe faid T. FI. the faid four - pounds 


- * — 


mand and have of 


Above demanded: Yer the ſaid, T. H. although often requeſted, 
hath not paid the ſaid four pounds, or any part thereof, to the ſaid 
" iayor, Ke. of to any br either of chem, but ne to do this hath, 


e. ;. their damage, &c, J. Mose. 
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TOWN axp BOROUGH os SOUTHWARK, to wit. Declaration 
The mayor, &c. of the city of London, by Stephen Hodſon their for amercia- 
attorney, complain againſt Jaſhua Coats, in a plea that he render ment e | 
to them five pounds, which he oweth unto them and unjuſtly de- notattending 
rains, &c.; for that whereas the ſaid mayor, &c. of the ſaid city to ſerve as a 
of London, on, &c, and long before were and from thence hi- juror after 
| therto have been, and till are eile in their demeſne as of fee of 2 an 
and in the manor called the great liberty manor, with the appur- On, F 
tenances, within the town and borough' of Southwark, in the / 
county of Surry, to wit, at the pariſh of St. S. Southwark, in the 
ſaid county of S. and within the juriſdiction of this court: Add 
whereas the ſaid mayor, &c. of the ſaid city of London, and all 
thoſe whoſe eſtate they then had, and now have of and in the | 
manor aforeſaid, with the ene for the time being, from . — 
the time whereof the memory of man is not to the contrary have | * 
had and held, and have been accuſtomed to have and hold, and of 7 
right ought to have had and held, and til! of right ought to have . 
and hold a court-leet or view of frankpledge within the faid manor, | 
of all the inhabitants and reſiants of the ſaid manor once in every 
year, that is to ſay, within one month next | after the feaſt of St. | 
Michael the Archangel, before their ſteward of "the ſaid court-leer 
or view of frankpledge for the time being, or his deputy, as be- : be 
longing and appertaining to the ſaid manor, to wit, at the ſaid 1 
pariſh of St. Saviour's, Southwark aforeſaid, in the ſaid county 
of S. and within the juriſdiction aforeſaid: And the ſaid mayor, 
Kc. further ſay, that there now is, and from time immemorial 
there hath been a certain ancient and laudable cuſtom uſed and | | 
approved of within the ſaid manor, to wit, that yearly and every 
year, at a reaſonable time previous to the holding of the ſaid court- 6 
| leet, or view of frankpledge in each ſuch reſpeQive year, the 
bailiff of the ſaid mayor, &c. aforeſaid for the time being, from 
time whereof the memory of man is not . by vir- 
tue of a precept to him in writing for that purpoſe, among 
others, directed under the hand and ſeal of the ſteward of the ſaid 
mayor, &c. of the court. aforeſaid for the time being, hath ſum- 
moned, and hath been uſed and accuſtomed to ſummon, and of 
right ought to ſummon, and ſtill of right ou ht to ſummon a ſuf- 
_| ficient. number of fit and able perſons of the inhabitants and reſi- 
_ ants within the ſaid manor to appear at the then next court-leet or 
view of frankpledge to be held within and for the ſaid manor,” to 
be impannelled and ſworn as jurors of the lord the king, or lady 
the queen, or lord and lady the king ahd queen for the time being, 
in and for the ſaid manor for the year then next enſuing, and un- 
. til other inhabitants and reſiants were choſen anti ſworn into ſuch * 
office in their place and ſtead reſpeQively, which perſons ſo ſum- - 0 2M 
moned during all the time aforeſaid have reſpeRively attended at 45 
. ſuch next court-leet or view of frankpledge to be held in and for 
the ſaid manor, and have been imp =. fwarn, and taken = 
upon themſelves reſpectively, and exerciſe the faid office of a juror.  *'\ _ 
for the faid year then next enſuing, and until other inhabitants and - > _E 
reſiants of the ſaid manor 1 2 and are, choſen and ſworn —_— ' 
2 4 5 e 2 
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_ office in their | place and ſtead reſpectively, to wit, at che pariſh 


of frankpledge to be held, and afterwards held on, &c, at the faid 
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aforeſaid, in Southwark aforeſaid, in the ſaid county of S. and 


within * juriſdiction of this court : And the ſaid mayor, &c. 


further ſay, that the faid Joſhua Coats on, &c, and long before 
was, and ever fince hitherto hath been and ſtill is an inhabitant 
and refiant within the ſaid manor, to wit, at, &c. in, &c. and 


within. &c, and as ſuch during all the time aforeſaid did, and ſtill 
doth owe, and during all the time aforeſaid ought to have done, 


and ſtill ought to do ſuit and ſervice at the ſaid court-leet or view 
of frank; ledge, and during all the time aforeſaid was and ſtill is a 


- fic and able perſon to ſerve as one of the jurors for our ſovereign 


lord the now king in and for the ſaid manor, at the ſaid court-leet 
or view of frankpledge, to wit, at the pariſh aforeſaid, in South- 


_ .. wark aforeſaid, in the county of S. aforeſaid, within, &c, and 


the faid mayer, &c. of the ſaid city of London ſurther ſay, that 
they the ſaid mayor, &c. being ſo ſeiſed of the ſaid manor with the 


_ appurtenances, in form aforeſaid, and the ſaid Joſhua Coats fo 


being an inhabitant and reſiant within the ſaid manor, and a fit 


able perſon to ſerve as one of the jurors of our ſovereign lord 
the now king in and for the ſaid manor, to wit, for the ſpace of 


one year next enſuing the holding of the court-leet or view of 


_ frankpledge hereafter mentioned to be held in the year 1770, and 


until another fit and able perſon ſhould be choſen in his place, a 
court-leet or view of frankpledge of the manor aforeſaid was, in 


due manner, holden in and for the ſaid manor within one month 


next after the feaſt of St. Michael the Archangel], in the year 1770, 


that is to ſay, on, &c. in, &c. at the Swan-tavern, in the county of 
_ Surry aforeſaid, and within, &c. before Samuel Cox, eſquire, deputy 


of B. G. eſquire, ſteward of the ſaid mayor, &c. of the ſaid city of 


London of this court, according to the cuſtom aforeſaid, before 
the holding of which ſaid court public notice of the time and place 


of the holding of the ſaid court was in due manner previouſly given 


_ within the ſaid manor, and that previous to the holding of the ſaid 


court-leer or view of frankpledge, and a reaſonable time before 


the ſame was ſo held as aforeſaid, to wit, on, &c. within the ſaid 


manor, to wit, at the ſaid pariſh of St. 8. in Southwark, in the 


county of S. aforeſaid, and within, &e. he the ſaid Joſhua Coats 


ſo being an inbabitant and reſiant of, and within the faid manor, 


and ſo owing ſuit and fervice at the ſaid court-leet or view of 


frankpledge was duly ſommoned, to wit, by R. H. eſquire, then 
and till being the bailiffof the ſaid mayor, &. of the ſaid manor 
by virtue of the precept of the ſaid B. G. eſquire, then and ſtill 

ing ſteward of the court aforeſaid, to the nid R. H. directed, 


by) 
2 e purpoſe, among other purpoſes, of ſummoning a ſufficient 


jury of good and lawful men of the ſaid manor to enquire and preſent 
for our ſaid lord the now king, at the faid court-leet or view of 


- frankpledge to be held, and afterwards ſo beld on, &c. in and for 


the ſaid mangr, to be and appear at the ſaid next court-leet or view 


Swan - 
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ſh Swan-tavern, in the ſaid High-ſtreet, in Southwark aforeſaid, in 
nd and for the manor aforeſaid, to be impannelled to enquire and 
AE preſent for one year then next enſuing, and until ſome other per- 
Tre ſon ſhould be choſen in his place and ſtead, together with other 
ant | and lawful men, reſiants and inhabirants within the precin&@” 
nd of the view of frankpledge aforeſaid, which in the ſame court-leet 
= or view of frankpledge were preſentable, that he together with 
ne, other good and Jawful men ſo to be impannelled might take his 
ew * corporal oath before the ſteward of the ſaid court to enquire and 
34 preſent, together with other jurors ſo as aforeſaid io be ĩimpannelled 
gn and afterwards impannelled, thoſe things which in the ſame court- 
et leet or view, of frankpledge were preſentable, to wit, &c. and 
the within, &c,: And the ſaid mayor, &c. ſay, that they the ſaid a 
nd mayor, &c. ſo being ſeiſed of and in the ſaid manor, and ſo 
hat having ſuch court-leer or view of frankpledge, and the ſaid Joſhua 
the Coats ſo being an inhabitant and reſiant of and in the ſaid manor, 
fo and owing ſuit and ſervice at the ſaid court-leet or view of frank- | 4, 
fir pledge, and fo wo a fit and able perſon to ſerve as one of the 3 39 
rd jurors in form aforeſaid, and ſo having been duly ſummoned in : = 
of manner and form and for the purpoſe aforeſaid, and he the ſaid J. C. 
of continuing and w_ an inhabitant and refiant within the faid 
nd manor, and owl uit and ſervice as aforeſaid, and ſo being and 
WW continuing a fit and able perſon as aforeſaid, for the purpoſe aſore- 
in ſaid, in manner and form aforeſaid, a court-leet or view of frank- 
uh pledge of the manor aforeſaid was afterwards held in and for the . 
70, | ſaid manor, to wit, at the Swan tavern, in, &c. ang within,” Ko. 
of within one month next after the feaſt of St. Michael the Arch- 
uy angel, in the year 1770, that is to ſay, on, &c, before Samuel 
of Cox, eſquire, deputy of B. G. eſquire, the then ſteward of the 
ore ſaid mayor, &c. of the iaid city of the ſaid court, being the net 
ice court-leet or view of frankpledge of the manor afbreſaid, held ia 
en and ſor the ſaid manor, after the ſaid J. C. was ſo; fummoned in 
aid manner and ſor the purpoſe aforeſaid, of all which premiſes the JE 
ore ſaid J. C. had due notice, to wit, at, &c. and within, &c. ang : 
aid . the ſaid mayor, &c. further ſay, that the faid J. C. although be 
the had due notice of all and ſingular the premiſes aforeſaid,” did nor : 
ats appear at the ſaid court · leet or view of frankpledge of the manor | 
or, aforeſaid, ſo held at the Swanstavern, in, &c; and within, c. 
of according wo the cuſtom of the ſame manor within one month. 
zien next after the feaſt of St. Michael che archangel, on &c. before | 


Samuel Cox, eſquire, deputy of B. G. eſquire, then (ſteward of may | 


nor 
till _ . the ſaid mayor, &c. upon the oath of T. 8. J. Hl. Kc. Ke. &o. 933 
ed, bhhuooneſt and lawful men, then reſiding and inhabiting within the ä .. = 
ent ſaid manor, and charged at the ſaid court - leet or view of frank 9 
ent pledge of the ſaid manor, ſo heid at the Swan-tavern, in, &. 

of and within, & e. according to the custom of the ſaid manor, with. „ 

for in one month next after the feaſt of 81. Michael the Arch angel. «. 0 
ew MW * that is to ſay, on, &c, before the ſaid 8. & eſquire, deputy toirhe e - 
aid ſaid BI G. eſquire, then ſteward of the ſaid. mayor, &c. of their — _ 
an. - court aſareſaid, io enquire of and preſent alt ſuch things. as were 


preſentable 


{ 
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preſentable and belonging to the ſaid court to preſent, it was 
by them the ſaid jurots at the ſaid court - leet or view of frank- 
pledge, beld within and for the ſaid manor. as aforeſaid, on, &c. 
preſented that the ſaid J. C. being a reſiant and inha bitant in the 
manor aforeſaid; and a fit and able perſon to ſerve as one of the 
jurors for our ſevereign lord the now king in and for the ſaid manor, 
and having been duly ſummoned to appear at a court held in and 
for the ſaid. manor, on, &c. then and there to ſerve as one of the 
jurors aforeſaid, and to take his oath for the due execution of the 
ſame office for the year enſuing, had not appeared, but made de- 
fault, in contempt of the ſaid court, to the evil example of others 
in the like caſe offending, for which offence the ſaid J. C. was 
then and there, in and by the ſame court amerced, which ſaid 
amerciament by J. W. J. W. &c. &c. inhabitants and reſiants 
within the ſaid-manor, then and there ſworn and charged juſtly and 
| duly to affere ſuch amerciaments as ſhould be preſented at that 
: court, was in the ſame court affered to the ſum of five pounds, to 
e wit, at, &c. and within, &c. whereby an action hath accrued to 
the ſaid mayor, &c. to wit, at, c. and within, &c. to demand 
and have of and from the ſaid J. C. the ſaid fum of five pounds 
5 above demanded ; yet the ſaid J. C. though often required hath 
not as yet paid the ſaid. five pounds or any part thereof, unto the 
ſaid mayor, &c. or any or either of them, but hath. bitherto. wholly 
refuſed, and ſtill doth refufe to pay the fame, or any part thereof, 
to the ſaid mayor, &c. or any or either of them to the ſaid mayor, 
&c. their damage of ten pounds. e 08 een 


Declaration LANC ASHIRE, to wit. William Bradſhaw, eſquire, com- 
mo in B. plains of John Lawſon; eſquire, being in the cuſtady of the mar- 
anerciament thal of the Marſhalſea of our lord the now king before the king 
at a court himſelf,” in a plea that he render to him the ſaid W. Bradſhaw ten 
1 baron, pounds which he owes to and unjuſtly detains from him; for that 

1 againſt = whereas the ſaid W. Bradſhaw, on:the iſt day of January, in the 

ene within Fear of Our Lord 4 588, and long before was, and from. thence . 

- the manor hitherto hath been, and ſtill is ſeiſed of the manor of Halton, in the 

enfranchiſed county of Laneaſter, in bis demeſne as of freehold, for and during 
by one of the term of bis natural life ; and whereas the ſaid John Lawſon, 

—— 1 during all the time aforeſaid, was owner of fourteen acres of land 

ſerving only in Neither Highfield, within the manor aforeſaid, by the ſervice. of 

ſuit at court, doing ſuit and ſerviee at the court” baron of the manor aforeſaid, 

2 when the ſaid court baron ſhould be holden and kept within and 

Rates plain- ſor the faĩd manor: And the ſaid W. B. further ſays, that whilſt 

tiff to be te- the ſaid W. B was ſo ſeiſed of the ſaid manor as aforeſaid, and 

nant for life whilſt the ſaid John Lawſon was owner of the tenements aforeſaid, 

ofcheman®”> wich the appurtenanees, and held the ſame as aforeſaid, that is to 

'Y ant owner of ſay, on the ſiſteenih and twenty-ſecond-, days of June, in the year 

an cſtate aforeſaid, to wit, at Hakon aforeſaid, notice was in due manner 


within & Siren by the d Ww. B. 10 the did. J. I. that the cours bea 


Aa PL £ , | . 3 * OY 5 * Ti] „ 1 I , = 
vice of doing ſuit of court, which he neglecting to do after notice! the Jury preſented him. 
and amerced him 26. d. | | | * 
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would be holden in and for the ſaid manor, on Monday the thir- 


tieth day. of June, in the year, aforeſaid ; and that the ſaid W,. B. 
further ſays, that on Monday the thirtieth day of June, in the ſaid 
year of Our Lord 1788, che court baron of the ſaid W. B. for the 


ſaid manor was duly holden at the houſe of Edward Baynes, within 
the ſaid manor, before the ſaid W. B. and James Barrow his 


ſteward there; yet the ſaid J. L. although called; did not appear 

at the ſaid court, nor do his ſuit and ſervice there; whereupon at | | 
the ſaid court it was preſented: by the oath of Robert, Fletcher, Preſentment 
James Stainbank, Chriſtopher Walling, John Charnley, Robert 4 ju- 
Leaper, William Caſſon, John Hinde, James Hoggard, Mat- 

thew Chippendale, Robert Fiſher, Leonard Martin, and Thomas 

Simpſon, ſuitors of the ſame court then and; there duly ſworn 

and charged to enquire and preſent for the lord of the ſaid manor 

all ſuch things as were enquirable into and preſentable at the ſaid _ 

court, that the ſaid John Lawſon did not appear to perform his 

ſuit and ſervice there, not being in any wiſe eſſoined; and the 
ſaid jurors did then and there in 4 ſaid court, upon their ſaid oath, 

amerce the ſaid, John Lawſon afterwards to wit, on the twenty- 

ninth day of December, in the year aforeſaid, at Haltoy aforeſaid, 


had notice, and was then and there required to pay the ſaid ſum of | 
two ſhillings and ſixpence to the ſaid W. B.; whereby an action 


hath accrued to the ſaid W. B. to demand and have of the faid 0 
John Lawſon the ſaid ſum of two ſhillings and fixpence, parcel of g Count 
the ſaid ſum of ten pounds above demanded ; And whereas the ſaid ſtates a cuſ- 
W. B. on the ſaid firſt day of January, in the . ſaid year of Our tom for the 
Lord 1788, was, and from thence hitherto hach been, and till. is jury to pre- 
ſeiſed of the manor of Halton, in the counnty of Lancaſter, in his 3 * 
demeſnes as of freehold, for and during the term of his natural. life; 
and whereas alſo, within the manor aforeſaid there now is, and , 
from time whereof the memory. of mam is not to the comrary there 

hath been a certain ancient. and laudable cuſtom there uſed and Cuſtom 
approved, that is, to ſay, that if any perſon owing ſuit and ſervice wirbin the 
to the court baron of the lord of the ſaſd manor ſor the time being, 


to be holden in and for the ſaid manor, hath neglected to appear 


and perform ſuit and ſervice at the ſaid court, having had notice of 
the holding thereof, the ſuitors of the ſame court, in the ſame 


court ſworn and charged to enquire and preſent for the lord of the 


manor thoſe things which in the ſame court were enquirable and 
preſeatable, have, during all the time whereof the memory of 

man is not to the contrary, been uſed and accuſtomed to preſent jurors of the 
and amerce, and of right ought to preſent. and amerce on their court to pre- 
oath, ſuch perſon ſo making default in ſuch certain ſum of money, ſent and . 
as to ſuch jurors! ſhould, {gem meet for ſuch neglect or deſault, . | 
without any further or other afferement therebf : And whereas the ſuir and ſer- 
ſaid John Lawſon, on the ſaid firſt day of January, in the ſaid: year vice. | 
of Our Lord 1788, and long before wat, and from rhenedforth 18 
hitherto hath been, and ſtill is the owner of diner, 1 wit, fours Aach plains 


- 


teen other actes of land, with the appurtenances in Nether, High. tiff to be | 
field, within the manor aforeſaid, R | ſeifed in ſee. 
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that time did owe, and was liable to perform ſuit and ſervice at the 
court baron of the manor aforeſaid, whenever the ſaid court ſhould 
be holden and kept within and for the ſaid manor, And the ſaid 
W. B. further fays, that whilft the ſaid W. B. was ſo ſeiſed of the 
ſaid manor as aforeſaid, and whilſt the ſaid J. L. was owner of the 
tenements aforeſaid, with the appurtenances as aforcſaid, that is 
to ſay, on the fifteenth and twenty-ſecond days of June, in the 
year aforeſaid, to wit, at H. aforeſaid, notice was in due manner 
given by the ſaid W. B. to the ſaid J. L. that the court baron of 
the ſaid W. B. of his ſaid manor would be bolden in and for the 
ſaid manor, on Monday, the thirtieth day of June in the year 
aforeſaid ; and the faid W. B. further ſays, that on Monday the 
thirtieth day of June, in the ſaid year of Our Lord 1788, the 
"court baron of the ſaid W. B. of his ſaid manor was duly holden 
at the *houſe of Edward Baynes, within the ſaid manor, before 
the faid W. B. and James Barrow his ſteward; yet the ſaid John 
Lawſon, although called, did vot appear at the ſaid court, nor did 
perform his ſuit and ſervice there; whereupon. at the ſame court 
it was preſented by the oath .of Robert Fleicher, James Stain. 
= | | bank, Chriſtopher Walling, John Charnley, Robert Leaper, 
E. | William Caſſon, John Hinde, James Hoggart, Matthew Chip- 
We | OY ö *pindale, Robert Fiſher, Leonard Martin, and Thomas Simpſon, 
FE ſuitors of the fame court then and there duly ſworn and charged to 
_ _ enquire and preſent for the lord of che ſaid manor thoſe things 
wich in the ſame court were enquirable and preſentable, that the 
aid John Lawſon did not appear at hat court to perform his 
ſuit and ſervice there, not being in any wiſe eſſoined; and the 
ſaid jurors did then and there in the ſame court preſent and 

amerce the ſaid John ' Lawſon in the ſum of two ſhillings and ſix- 

| pence for ſuch negle& and default aforeſaid, whereof the ſaid John 

: | 'Lawfon afterwards, to wit, on the twenty-ninth day of December, 

2 | in the year laſt aforeſaid, at H. aforeſaid, had notice, and was 

then and there required to pay the ſaid laſt-mentioned ſum of two 
ſhillings and fixpence to the ſa'd W. B.; whereby an action hath 
accrued to the ſaid W. B. to demand and have of the ſaid J. L. 

the faid laſt mentioned ſum of two ſhillings and fixpence, parcel 

of the ſaid! ſum of ten pounds above demanded: And whereas the 

- . aid W. B. on the ſaid firſt day of January, in the year of Our 

Lord 1788, and | ng before was, and from thence hitherto hath 

been, and ſtill is ſoiled of the manor of H. in the ſaid county of 

_ Lancaſter,' in his demeſne as of fee ; and whereas the ſaid J. L. 

during all the time laſt aforeſaid was owners of divers, to wit, 

dcourteen other acres of land in Neither Highfield, wich the appur- 

—ttenances, within the manor aforeſaid, and held the ſame of the 

a cſoreſaid W. B. as of his manor aforeſaid, by the ſervice of doing 

init and ſervice at the court baron of the manor, whenever the 

5 a ſüaicd court ſhould be holden and kept within and for the ſaid 

NB 7 manor, or in defuulſt thereof, Paying to the lord of the ſaid manor 
1 ſſir the time being far 5 uch default two ſhillings and ſix- 
3 pPenee of lawful money of England: And the ſaid W. B. 1 


o 


! 
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ſays, that whilſt the ſaid W. B. was ſo ſeiſed of the ſaid manor as 
aforeſaid, and whilſt the ſaid J. L. was owner of the tenements 
aforeſaid, with the appurtenances as aforeſaid, and held the ſame 
as aforeſaid, that is to ſay, on the fifteenth and rwenty-ſecond days 
of June, in the year aforeſaid, at Halton aforeſaid. notice was in 
due manner given by the ſaid W. B. to the ſaid J. L. that the 
court baron of the ſaid W. B. of his ſaid manor would be holden - 
in and for the ſaid manòr, on Monday the thirtieth day of June, in 
the year aforefaid ; and the ſaid W. B. further ſays, that on Monday 
the thirtieth day of June, in the year of Our Lord 1788. the court 
baron of the ſaid W. B. of his ſaid manor was duly holden at the 
- houſe of E. B. within the ſaid manor, before the ſaid W. B. and 
James Barrow, his ſteward there; yet the faid J. L. although \ 
called, did not appear at the ſaid court, nor do his fuit and ſervice 
there, but therein made default, and ſuch default at the ſame court 
was duly preſented by the oath of R. F. J. S. C. W. J. C. R. L. 
W. C. J. H. J. H. M. C. R. F. L. M. and T. S. ſuitors of the 
ſzme court, in the ſame court then and there duly ſworn and 
charged ro enquire and preſent for the lord of the ſaid manor al! 
ſuch things as were enquirable and preſentable at the ſaid court ; 
whereby an action hath accrued to the faid W. B. to demand aud 
have of the ſaid J. L. the ſaid laſt · mentioned ſum of two ſhillings 
and ſixpence, other parcel of the faid ten pounds above demanded': 
And whereas the ſaid J. L. afterwards, to wit, on the firſt day of 4th Count, 
\ January, in the year of Our Lord 1788, at Halton aforeſaid, in for gl. 128. 


the county ' aforeſaid, borrowed of the faid W. B. nine pounds 64. reſidue, 


&c. on a 
Fat Hhat us. 


twelve ſhillings and fixpence of like lawful money, to he paid to 
the ſaid W. B. whenever afterwards the {aid J. L. ſhould be 
thereio requeſted z whereby an action hath accrued to the ſaid 
W. B. to demand and have of and from the ſaid J. L. the ſum of 
nine pounds twelve ſhillings and ſixpence, reſidue of the ſaid fum 
of ten pounds above demanded; yet the ſaid J. L. although often 
requeſted, hath not yet paid the ſaid ſum of ten pounds above de- 
manded, or any part thereof, to the ſaid W. B.; but to do this 
hath hitherto wholly refuſed, and. ſtil] doth refuſe, to the damage 
of the ſaid W. B. of ten pounds; and therefore he brings his ſuit, 
Ke. Pledges, ce. i | | 
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CAMBRIDGE. 6 wit. Jen Hitch cowplains of - Richard Decticaion 


Wallis, being, &c of a plea that he render to him the ſaid John for a cuſto- 


fifty-one pounds eight ſhillings of lawful, &c. which he owes to ? line, 


and unjuſtly derains from him; for that whereas he the ſaid John, ie 8 


long before and on the tenth day of, &c, io wit, at, &c, in the ant's admiſ- 


ſaid county of C. was, and from thence hitherto hath been, and ſion to copy- - 


flilt is lord of the manor of M. in the ſaid county of C. and ee 
whereas within the ſaid manor there now 1s, and from time where- er 
of the memory of man is not to the contrary. there have 


certain capyhold premiſes, to wit, a certain cloſe of paſture con- 1 


taining 
i 


& 3% 


# 
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taining. by . eſtimation two acres, and alſo a certain meſſuage or 
”, _ tenement, with a croſt thereto adjoining, and alſo a certain other 
cloſe, containing, &c. with the appurtenances,” and which ſaid ; 
lands, meſſuages, and premiſes, for and during all the time laſt 
aforeſaid, have been parcel of the cuſtomary tenements of the ſame 
manor, held of the lord of the faid manor by copy of the court roll 
of the ſaid manor, at the will of the lord, according to- the cuſtom 
of the faid manor, to wit, at, &c.: And whereas one E. M. before 
and on the ſaid tenth day of, &c. to wit, at, &c. was ſeiſed in 
her demeſae as of fee at the will of the lord, according to the cuſ- 
tom of the ſaid; manor, of the ſaid copyhold lands, meſſuage, and 


premiſes before particularly mentioned and deſcribed, with the | 

_ appurtenances, and being ſo ſeiſed thereof ſhe the ſaid E. M. 
afterwards, to wit, on, &c. at, &c. according to the cuſtom of the 

ſaid manor, for and during all the time laſt aforeſaid there uſed and c 
approved of, ſurrendered and gave up the ſaid lands and premiſes, | WW” 

with the appurtenances, to the ſaid John, ſo being lord of the ſaid . WF" 

. "manor, by the hands of A. B. then being ſteward of the court of n 
the ſaid manor, to the uſe of the ſaid Richard, his heirs and afligns na 
for ever, at the will of the lord, according to the cuſtom of the of 
ſaid manor x arid. thereupon afterwards, to wit, at the court of la 

him the ſaid John of his manor aforeſaid, held within the ſaid th 
manor, on the {ſame day and year, to wit, at, &, before the ſaid uf 
A. B. ſo being ſteward of the court, of the ſaid manor as aforeſaid, of 

, © eame the ſaid Richard, in his on proper perſon, and then and act 
there earneſtly defired that he the ſaid Richard might be admitted n 
into the ſaid copyhold lands, meſſuage, and premiſes, with the WFP 
7 appurtenances, according to the ſurrender of the ſaid E. M. as % 
| ey 


aforeſaid ; and thereupon the ſaid: John, fo being lord of the ſaid 
manor as aforeſaid; did then and there, by the ſaid A. B. his ſaid 
; Reward, admit the ſaid Richard to the ſaid copyhold lands, &c. 
3 with appurtenances, to hold the ſame by copy of the court roll of 
| the ſaid: manor, to the uſe of him the ſaid Richard, his heirs and 
_ , affigns for ever, at the. will of the lord, according to the cuſtorn - 
of the ſaid manor; and the faid A. B. ſo being ſtewärd as afore- mon 
ſaid, did then and there in open court aſſeſs the ſum of fifty-one e 
pounds eight ſhillings to be paid by the ſaid Richard to the ſaid 
John, as being lord of che manor aforeſaid, as and for a reaſonable 
fine for bis the ſaid Richard's admiſſion into the, ſaid copyhold 
lands, &c. with the appurtenances as aforeſaid, and then and there 
in open court appointed the tenth day of, &c.” then next follow- . f 
ing, at &c: within the ſaid manor, for. him the ſaid Richard to 
Pay to the ſaid John the faid-ſum of fifty · one pounds eight-ſhillings 
to wit, at, &c. whereof the ſaid Richard afterwards, to wit, on, 
Kc. at, &c. had notice: Vet the ſaid John in fact faith, that the 
| | ſaid Richard did not, on the ſaid tenth day of, &c: pay, nor hat 
1 5 he at any other time whatever ſince hitherto paid, or cauſe to be 
paid to the faid John the ſaid ſum of fifty · one pounds eight ſhillings 
| or any part thereof, but hach* wholly refuſed and neglected ſo o 
do; by means whereaf an action hath acerued to the * ns 
$224 ; ; S eman 
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demand and have of the ſaid Richard the ſaid fiſty- ne pounds 


n cight ſhillings above demanded ;. yer the ſaid Richard, although . 

2 aten requeſted, hath not yer paid the ſaid fifty-one pounds eight... 

& ſhillings above demanded, or any part thereof, to the; ſaid. John, 

48 but to pay the ſame, or any part thereof, to the ſaid John he the 

n WW vil Richard hath-hitherto-wholly refuſed, and ſtill refuſes ſo to do, 

m ek, Damage rwenty pounds, 

be 8 5 3748" ea e Ce. RunninGToON. 

N TOWN Au BOROUGH or SOUTHWARK, to wit. 8 
he The mayor, commonalty, and citizens of the city of London, in the Bo- 
M. by. 8. H. their attorney, complain againſt H. W. ina plea that rough court, 
hy he render unto them five pounds, which he owes to and unjuſtly. at the ſuit of 
ad detains from them, &c. ; for that whereas the mayor, com- Ae mayor, 

s, monalty, and citizens of the ſaid city, on, &. and long before, ty, and citi- 
id d from thence hitherto were and ſtill are ſeiſed in their de- zens of Lon- 
of meſne as of fee of and in the manor called, &c. with the appurte- don, for an 

ins ances, \within-the towm and borough of Southwark, in the county ment in 2 

* of 8, and within the juriſdiction of this court; and whereas the court- let on 
af aid mayor, commonalty, and citizens of the fgid city, and all a preſent- 

24 thoſe whoſe eſtates they 5 had and now have of and in the manor ment for a 

id iſreſaid, with the appurtenances, from time whereof the memory 

id, of man is not to the contrary,” have had and uſed, and have been 

hd euſtomed to have and held a court or view of frankpledge . 

ed in the aid manor of all the inhabitants once in every year, that is 

* v ſay, within one month next after the feaſt of, &c. before their 


2s eward of the manor aforeſaid, for the time being, or his deputy | 
IF) Reward; as belonging and appertaining to the | Felina; and 


nid vbereas at a court of view of frank pledge of the manor held at, | 


* kc, within the ſaid manor, and within the juriſdiction of this court. Ye ; 
| of according to the cuſtom of the ſaid manor, and within one month  _ 

and er after the feaſt of, &c. that is to (ay, on, &c. before J. E. eſquire, 

on - {Wy *to-B, G. eſquire, then ſteward of the ſaid mayor, com- 19 


donalty, and eirizens of the ſaid city of L. of their manor aſoreſaid, 
pon the oaths of T. D. eſquire, &c. &c. [inſert the names of the jury 


one 

aid Melly, &c.] honeſt and lawful men, then reſiding and inhabir- 
ble It; within the ſaid manor, ſworn and charged at the court of view | 
old bf frank pledge of the ſaid manor, held at, &c. within the ſaid 


navor, and within one month next after the feaſt of, &c, that is 
d fay, on, Kc. beſbre the ſaid J. E. deputy to the ſaid B. G. 


1to | Wire, then ſteward of the ſaid mayor, &c. of the ſaid city of +4 
ings of their manor aforeſzid; to enquire and preſent all ſuch things ; 
on, were preſentable and belonging to the ſaid court to preſent, it 3 


the ns by them the ſaic jurors, at the ſaid court of view of frank- 
nach ge, held as aforeſaid;' on, Sec. prefented that the ſaid H. W. 
be en of the pa riſh of, &c. gentleman, being a refiant and inhabi- 
ings MW vithia the ſaid manor, and within the juriſdiction of this court 
0.10 rie of frankpledge, on, &c. and on divers other days and times 
in 0 Kore, did at his houſe in the pariſh of, Kc. within the ſaid manor., 
aan 1 N 5 f | | ; 5 boi 
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| preſented. trary, have had and uſed, and have been accuſtomed to have and 


boil the fleth and ſcrape the bones of ſeveral human bodies, and 
expoſe, lay ont, and caſt abroad the fame in and about his houſe 
and yard adjoining to the king's highway, and thereby occaſioned 
= noĩſome {mel}, to the great annoyance of the neighbourhood, and 
others his majeſty's ſubjeQs paſſing by and repaſſing the faid houſe 
and yard, and to the evil example of others in the like caſe offend. 
ing; for which offence the ſaid H. W. then and there in the fame 
court was amerced, which ſaid amerciament by T. D. &c. inha- 
bitants and reſiants within the ſaid manor, then and there ſworn 
and charged juſtly and duly to affere the ſaid amerciament, was in 
te ſame court affered to five pounds; whereby an action hath 
- accrued, &c. to demand, &c. ; yet the ſaid H. W. although often 
Fequeſted, hath not as yet paid the ſaid ſum of five pounds, or any 
part thereof, to the ſaid mayor, &c. ; but to pay the fame to them, 
or any of them, hath hitherto wholly refuſed and til] refuſes fo to 
do; to, &c. Damage ten pounds. | . 


Ne. B. This declaration ought to ſet tant, as well at the time of the amerciz. 
„ forth that the defendant was an inhabi- ment as of the offence. Bull, Nj. Ff 15 


Declaration TOWN and. BOROUGH or SOUTHWARK, to vi. 
in the Bo- The mayor, commonalty, and citizens of the. city of London, 
rough court, by 8. H. their attorney, complain of T. M. of a plea that he ren- 
at the fuit of der to them three pounds which he owes 10 and unjuſtly detain 
&c. againſt from them, &c. ; for that whereas the ſaid mayor, &c. on, &c. 
defendant, was, and long before, and from thence hitherto were, and ſtil 
for not at- are ſeiſed in their demeſne as of fee of and in the manor called, 
1 Kc. with the appurtenances, within the town and | borough of 5, 
him the of- in the county of S. and within the juriſdiction of this court; and 
fe of con- whereas the ſaid mayor, &c. and all others whoſe eſtates they then 
table, to had and now have of and in the manor aforeſaid, with the appur- 


_ ** tenances, from time whereof the memory of man is not io the cos- 


hold a court of view of frankpledge within the ſaid manor, of all 
the inhabitants and refiants of the — manor, once in every year, 
that is to ſay, within one month next after the feaſt of, &c. before 
their ſteward of the manor aforeſaid for the time; being, as belong 
ing and appertaining to the ſaid manor ;, and whereas the ſaid J. 
M. on, &c. and long before, and ever ſince hitherto hath been and 
ſtill is a refiant and inhabitant of and in the laid manor, to wit, 4, 
&c. within the ſaid manor ; and whereas at a court of view d 
frankpledge of the manor aforeſaid, held by adjournment at the 
Three Tons. Tavern an St. Margaret's Hill, within the {aid 
manor, and within the juriſd iction of this. court, according to the 
cuſtom of the ſame manor, . within one month next after, &c. tha 
is to ſay, on, &. beſore J. E. eſquire, deputy to B. G. eſquire, 
then ſteward of the ſaid mayor, &c. of the ſaid eity of London of 
their manor aforeſaid, upon the oath of 8, B. &c. &c. [the name 
of thoſe who ſigned the preſentment] honeſt and lawful wen, bet 
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reſiding and inhabiting within the ſaid manor, ſworn and charged 
at a court of view of frankpledge of the faid manor, held at, &c. 
within the ſaid manor, and within the juriſdiction of this court, 
according to the cuſtom of the ſaid court, within one month next 
after, &c. that is to ſay, on, &c. before the ſaid B. G. eſquire, 
then ſteward of the ſaid mayor, &c, of their manor aforefaid, to 
ent and enquire all ſuch things as were preſentable and belong- 
ing to the ſaid court to preſent ; it was by them the ſaid jurors, at the 
ſaid court of view of frankpledge, held by adjournment as aforeſaid, 
on, &c. preſented that the ſaid 'T'. M. then of the pariſh of, &c. with- 
in the ſaid manor, viQualler, being a reſiant and inhabitant with- 
in the ſaid manor, and fit and able to execute the office of a con- 
ſtable within the ſaid manor for the year next enſuing, and the 
ſaid jury did ele& him to be a conſtable accordingly z whereupon - 
the faid T. M. having been duly ſummoned, was ſolemnly called 
to come into the ſaid court and take upon him the faid office of 
conſtable, and take his oath for the due execution of the fame 
office for the year enſuing 3 but the ſaid T. M. did not appear in 
the ſaid court, but made default in contempt of the ſaid court, and 
to the evil example of others in the like caſe offending ; for which 
offence the ſaid T. M. then and there in the ſame court was 
amerced, which ſaid amerciament by T, D. &c. &c. inhabi- 
tants and reſiants within the ſaid manor, then and there ſworn and 
charged juſtly and duly to affere the ſame amerciament, was in 
the ſame court affered to three pounds, as by the records thereof 
now remaining in the ſame court may more fully appear ; whereby 
an action, &c. to demand, &c. ; yet, &c. [ſame concluſion as in 


y 7 


laſt precedent] Damage ten pounds. 


. Trinity term, 23. Geo. III. 5 
MIDDLESEX, to wit. The moſt noble Gertrude ducheſs peclaation 
dowager of Bedford, the moſt noble George duke of Marlborough, in debt, | 
the moſt noble Caroline ducheſs of Marlborough, his wife, and againſt de- 
Robert Palmer, eſquire, complain of Morris Jones, being, &c. —_ for 
in a plea that he render to them ſix pounds of, &c, which he owes 1 
to and unjuſtly deta ins from them; for that whereas the ſaid amerciament 


ducheſs dowager, the ſaid duke and ducheſs, in right of the ſaid affered at61. 


ducheſs and the ſaid Robert, on, &c. and long . before, and from ppon's Pre- 


thence hicherto-have been and til] are ladies and lords of the the jury of 


mano of St. Giles in the "Fields, with Bloomſbury, in the county the court - 


of Middleſex, and that they and all thoſe whoſe eſtate they have !ects at an 


and had of and in the ſaid manor, with the appurtenances, from e 


time whereof the memory of man is not to the contrary, have had cording to 
and have uſed, and been accuſtomed to have, and ſtil] of right the cuſtom, 


ought to have a court-leet or 'view of frankpledge of all the in- — — 


habitants and reſiants within the ſaid manor, held before the ſtew- . 


ard of the ſaid court for the time being, every J ear twice in the for having 


year, that is to ſay, within one month next after the feaſt of Eaſter, falſe weights 


and again within one month next after the feaſt of St. Michael the in his poſſeſ- 


1 Archangel, | : 


„ 
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Archangel, yearly, and belonging and appertaining to the ſaid 
manor : And the ſaid plaintiffs further fay, that within the ſaid 
manor there now 1s, and from time whereof the memory of man 


is not to the contrary, there hath been a certain ancient and 
laudable cuſtom there uſed and appfoved of, that is to ſay, that 


the ſaid court-leet, ſo held within one month next after the ſeaſt of 
Eaſter as aforeſaid, during all the ſaid time immemorial hath uſed 


and accuſtomed to be, and of right ought to be adjourned by 


the ſteward thereof for the time being, ſo holding the fame 


from the firſt holding thereof, within one month from the feaſt 


of Eaſter in each year, to any further time or times, within 


2 reaſonable ſpace of time then next enſuing, and before the 


feaſt of Saint Michael then next following, as occaſion hath 


required; which ſaid court ſo from time to time adjourned, 


during all the time aforeſaid hath been,' and bath ufed and been 
accuſtomed to be, and of right ought to. be held before the ſtew. 


| ard thereof, at the reſpective times to which the ſame court hath 
been fo adjourned in purſuance. of ſuch adjournment as aforeſaid , 
and that the jurors ſworn and charged at every ſuch court-leet or 


view of ' frankpledge, ſo held within one month next after the 


- feaſt of Eaſter, to enquire and preſenc thoſe things which to the 


view of frankpledge belonged to enquire and preſent during all 


the time aforeſaid continued, and have been uſed and accuſtomed, 


and of right ought to be continued as a leet and jury of the 


[; ſaid manor, for ſo long a time as the ſaid court hath been ſo ad- 


journed and held by adjournment as aforeſaid ; and that the jurors 


and ſuch twelve or more of them as have attended the ſaid court at 


the holding thereof by ſuch adjournment or adjournments, during 


all the ſaid time whereof the memory of man is not to the con. 


trary, have preſented, and have been uſed and accuſtomed to en- 


quire and preſent at ſuch court, ſo holden by adjournment, ſuch 
. things as have happened within the faid manor, aſter their having 
been fo ſworn and charged as aforeſaid, which belonged to the 
view of e to enquire and prefent, to wit, at, &c.: 
And the ſaid plaint ee 
frankpledge of the inhabitants and reſiants within the“ faid manor, 
was in due manner holden within one month next after the feaſt 
of Eaſter, A. D. 1782, to wit, on, &c. in the year aforeſaid, 
before C. N. C. eſquire, then and ſtill ſteward of the (aid plain- 
© riffs of the courts of the ſaid manor, which court was then and 
there adjourned by the ſaid C. N. C. who was then and there the 


fs further ſay, that at a court - leet or view of 


2 


ſteward thereof as aforeſaid,” unto the ſaid third day of May then 


Hang next enſuing, at twelve of the elock of the forenoon of that day, 


5 further ſay, chat the 


to be holden within the ſaid manor before the ſteward of the ſaid 


court according to the cuſtom aforeſaid : And the ſa id plaintiffs 


further ſay, that the ſaid court ſo adjourned as aforeſaid was 
afterwards, in purſuance of the ſaid adjournment in due manner 
| holden within the ſaid manor, on the day and year and at the time 


to. which it was ſo adjourned as aforeſaid : And the ſaid plaintiff 
faid court fo holden by adjournment as on 
f . Lala, 
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faid, was then and there further adjourned by the ſaid C. N. C. 
then ſteward of the ſaid manor, to a further day; to wit, to Tueſ- 
day the fourth of May then next, at fix 'o'clock in the evening of 
that day, to be holden within the ſa id manor, before the ſteward ofthe 
ſaid court, according to the ' cuſtom aforeſaid [there were two 
more adjournments to June the fourth and twenty firſt]: And the 
ſaid plaintiffs further ſay, that the ſaid court ſo adjourned as laſt 
aforeſaid was afterwards, in purſuance of the ſaid laſt-· mentioned 
- adjournment, in due manner holden on the twenty-firſt of June, 
und at the time to which the fame court was fo adjourned” before 
the ſaid C. N. C. eſquire, then ſteward of the ſaid court, to wit, 
at, &c. in, &c.: And the faid plaintiffs further ſay, that*the ſaid 
defendant, on, &e. and before was, and from thenceforth hither- 
to hath been, and ſtill is an inhabitant and reſiant within the ſaid 
manor and juriſdiction of the ſaid court of view of frankpledge, 
and was à common grocer by ſelling divers goods, wares, and 
merchandizes to his majeſty*s ſubjects there: And the ſaid plain- 
tifs further ſay, that the ſaid defendant being an inhabitant and re- 
fant within the -faid maner and juriſdiction of the ſaid court as 
aforeſaid, and uſing, exerciſing, and carrying on his ſaid trade and 
buſineſs of a common grocer there as aforeſaid, to wit, on, &c. 
within the ſaid manor, unlawfully and deceitfully had in his cuſ- 
| tody one half hundred weight, wanting one ounce - and the half 
of an ounce of its juſt and true weight, one other half hun- 
dred weight, wanting one ounce and the half of an ounce 
of its juſt and true weight, and then and there uſed the ſame 
in his ſaid trade, to the great deceit, oppreſſion, and damage 
of his 'majeſty's ſubjects buying goods and merchandizes by - 
ſuch weights, againſt” the peace of our lord the king: And the 
Kid plaintiffs further ſay, that they being ladies and Fords of the 
| faid manor, with the appurtenances as aforeſaid, and the ſaid 
Morris Jones refiding and inhabiting within the faid manor and 
juriſdiction of the ſaid court as aforeſaid, at a court-leet or view 
of frankpledge of the ſaid plaintiffs of their manor aforeſaid, held 
within the faid manor for the manor aforeſaid, within one 
month after the feaſt of Eafter, to wit, on, &c. in the year laſt 
_ aforeſaid, before C. N. C. then ſteward of the ſaid manor,” A. B. 
Ke. Kc. good and lawful men, there being inhabitants and reſi- 
ants within the ſaid manor, were then and there duly ſworn and 
charged to enquire of, and preſent thoſe things which belonged to 
the view of frankpledge of the ſaid manor, to enquire and preſent 
according to the cuſtom of the ſaid manor, and were then and 
there adjourned and continued by the fame court, as ſuch Jeet and 


jurors as aforeſaid to, the reſpective courts of view of frankpledge 

do be holden, and accordingly holden as aforeſaid in aud for the 
ſaĩd manot, according to the cuſtom of the ſaid manor, unto and upon 

the ſaid twenty-firſt of June in the year aforeſaid ; and thereupon = 
at the court-leet and view of frankpledge of che ſaid manor held 

Within the faid manor for the manor aforeſaid, on the twenty-firſt 

of June. 1782, before C. N. C. eſquire, then ſteward of the court 
ef the ſaid manor, the jurors aforeſaid ſo ſyorn and charged as 
e R 
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aforeſaid, according to the cuſtom of the ſaid manor for the whole 


f 


/ 


time afSreſaid uſed and approved there, upon their oath preſented 
the ſaid M. J. ſo as aforeſaid, having in his cuſtody, on, &c. the 


faid ſeveral weights, to wit, &c. &c. 2 reſpeQively the 


quantities of their juſt and due weight, and uſing the ſame in his 
ſaid trade, for which ſaid. offence the ſaid M. J. was then and 
there by the ſame court ſo held by adjournment as aforeſaid, 
amerced at the ſum of ten pounds, which | ſaid - amerciament was 
then and there at the ſaid laſt- mentioned court. by A. B. &c &c, 
then and there being reſiants and inhabitants within the ſaid ma- 
nor, and then and there afferors then and thefe duly ſworn for that 
purpoſe, at fix pounds to be paid to the ladies and lords of the ſaid 
manor ; whereof the ſaid M. J. afterwards, to wit, on, &c. at, 
Kc. had notice; per quod afio acrrewit : Let, &c. (Common 
concluſion in debt.) N Is bg 


* FOREIGN JUDGMENTS. 

Eo Michaelmas, Term, 26. Geo. III. bon 
Declaration MIDDLESEX, to. wit. Mungo Dobie complains of Robert- 
in debt on a ſon Lidderdale, being, &c. debt two thouſand pounds; for that 


decree inthe whereas the ſaid Mungo, at a certain court of our ſaid lord 


bons of Scot. the king called the court of ſeſſions held at Edinburgh, in that 


land for part of the kingdom of Great Britain called Scotland, on, &c. by 
agen de- a certain decree of the ſame court recovered againſt the faid de- 
dhereff och fendant the ſum of one thouſand pounds ſterling, with annual rent 
certain ſums thereof from and ſince the term of Candlemas. 1778, deduRing 


which had therefrom one hundred and fifty pounds paid in-Auguſt i 784, two 


deen paid. hundred pounds for which J. L. had a warrant of the lords of the 


, faid court of ſeſſions, and alſo one hundred and eighty pounds 
which the ſaid defendant, was entitled to be heard upon before 
payment; and that the ſaid plaintiff alſo, in and by the ſaid de- 
cree, recovered againſt the ſaid defendant the ſum of one pound 

; ſeventeen ſhillings and ninepence for certain expences therein 
mentioned, as in and by the ſaid decrge remaining in the ſajd court 

of ſeſũons in Edinburgh aforeſaid more fully appears: And the 
faid Mungo avers, that at the time of the exhibiting the bill of the 


defendant to the faid plaintiff, under and by virtue of the ſaid decree, 
a large ſum of money, to wit, the ſum of eight hundred and thirty- 
four pounds of lawful money of Great Britain, to wir, at, &c. 
And the ſaid Mungo further ſays, that the faid decree ſtill remains 


pended, vacated, annulled, paid off, diſcha Te a AA 
bath the ſaid Mungo ſued out any execution upon the {aid decree, 


per quod afie accrevit to demand the, ſum of eight hundred 
and thirry-four pounds, parcel of the ſaid: ſum. of two thouſand 


4 


ſaid Mungo, there was, and now is due and owing from the ſaid 


rr df m . ]⅛ mln 7˙Wk =» . 


In its full force; ſtrength, and effect, not in the leaſt reverſed, ſuſ- 
or obtained any 4atisfaQion for the ſaid monies thereby decreed; + 


pounds aboye demanded, © (Add another Count fame as fit, only | 
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ai ſeyen hundred and. 'Gxty-nive pounds to be due on, the de. = 

| 09 Caunt, e bor the reſidue.) RE _ 
y 155 ; Dr ad * Ms Courvon.”, . 

e 4. 


n to vin Jet Euer omplains of L R. hp. Dechiration 
c. of a plea thar he render to the ſaid plaintiff three thou- on a judg- 

t ne hundred and twenty nine pounds of lawful money of Great ment in debt 
Britain,” which he the ſaid defendant owes, Kc. ; -for that whereas ak _ ork 3 
he the kid plaintiff heretofore, to wit, on, Ke. high was 1n the e een 
ninth year of che reign of, Kc. in a certain eonre (io wit, @ in Jamaica, 
court of record) of our lord the king, called the ſupreme court of for current 
judicature, held for. our, ſovereign lord the king at the town of ne. 

$r, Jago, in the iſland of Jamaica, that is to ſay;, for the ſaid iſland, : 

and within the juriſdiction of the ſaid court, the ſaid laſt Tueſday 

in November, in the ſaid ninth year of, &c. before the honourable 

T. B. chief judge of the ſaid court, and other his aſſociates, then 

ſtiing judges of the ſame court, to wit, at Weſfminſter, in 3 os ; 
county of | Middleſex, by the conſideration and judgment of ihe ſaid Ds 
court recovered againſt the ſaid defendant a eerta int debt nf t W -d po f 
' thouſand'one hundred and eighty· nine pounds current money of . 4 
Jamaica,” and ale two poumds for his cſts and charges by him 1 
ibout his ſuit in that behalf expended (to wit, by the aſſent af the 
ſaid pla ĩntiff, he remaining againſt the ſaid defendant: without de · 
ſence} whereof the ſaid defendant was convicted as by the records 
ind proceedings thereof remaining in the ſaid ſupreme court of 1 6 
judieature, at the toun of St. Jago, in Jamaica aforeſaid, to wit, at , a 
Weſtminſter | aforeſaid, more fully appears whieh ſaid judgment "7 
till rema ins in that court, to witʒ at Weſl miuſter ' aforefaid, unre- 
verſed; unpa id, and unſatisfied ; and the ſaid plaintiff bach not a8 
yet ohta ined any execution of the aforeſaid judgment, whereby an | 
zQion hath, Kc. to demand and habe of and from the ſaid defendant 
1 large ſum of money, to wit, the ſum of one thouſand | fte 156 
hundred: and - fixey-five:pounds of lawful nioney of Great Bri- „ 
tain (the ſaid fum of one thouſand five hundred and ſatiy -e | 
pounds; being the value of lawful money of Great Beka w. of 
ne amount of the ſaid two ſeveral ſums of twogthouſand one 
hundred) and eighty-uine pounds, and two pounds ſo regobered 
bythe ſaid plaintiff againſt the ſaid defengant- #5 aforetaid; at | 4 + 
the; time of he recovery thereof] parcel gf the ſardwſum of 1 | 
three. thouſand one hundred and'i twenty-nines ppunds above de- 
manded: And whereas the ſaid Thomas and one P. R. in ad Count, 
bis lifetime now deceaſed, and Whom the ſaid Thomas hich ques on 4 
lurvived,, heretofore, to wit, on, &. that. i to ſay, lat Weſt- 3 155 
mipſter aforeſaid in the ſaid cb Of Middleſex, by his/cers bemg © fur- 
tain «writing:abligatory; ſealed with his ſeal, and to the court e ou: RR 2 
of, el bow here ſhewn, the datt v hergof is the day and · year laſt gor. 3 
aforeſaid; ac know ledged himfelfoto be held and firmly bound _ = __ 
to then ſaid) plaintiff in the ſum of wo tthonſand one hundred | 4; 
and  eighey-mine pounds current money of Jamaica, 1oũ be paid 5 a 1 
to, the feld plaintiff; when, he the faid+ defengant ſhould; be there- VVV 
to aftet wards * z and the ſaid John ** the ſaid ; _— 
Vor. Fe W ſum # 1 
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g 1. FOREIGN 


of man ese 
the . the as aſoreſaid was of a large value, to wit, of 


the value of thouſand five en and ſixty-five pounds of 
1 Ke. to wit, at Weſtminſter Bate moi, 2 A ſame 
ſtill wholly unpaid) an action hath, &c. id ſum of one 
2210 18 hundred and fixty-five pounds of lawful, &c. (the 
laid ſum of Ye, being the value i in lawful money of, Ec. of the 
aid ſum 9 money mentioned in the ſaid writing-obligatary at the 
time of the making thereof) reſidue of the ſaid ſum of, Sec. above 
demanded z yet, &c. (common concluſion i in debt.) J. Mongan, 


| By way of caution I have ded 's 24 * Kee of cu Out, or Ra lm 
| Count on the bond, but if they demand TIT AO". 
1 r e e | . 7 7 
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Declaration .- MIDDLESEX, to. wir. OED 8 complains of Ro- 
in debt on a bert Kennet, being, '&c. in a plea that he render to bim the faid 
judgment of John ten pounds of, &c. which he omes to and unjuſtly, detain 
B. E. ber not Tom him; ſor that whereas the ſaid John lately, that 1s to ſey, 
entering the in the term of St. Michael now laſt paſt, in the court of our lord 
_ iflue., the now king, before the king himſelf, the | ſame court then and 


ſtill being at Weſtminſter, in wy faid county of Middleſex, by 


dhe coaſideration and judgment of the fame court. did recorer 


agaĩnſt the ſaid Robert ſeventy · three ſhillings, parcel of the faid 
ſum of ten pounds above demanded, which were adjudged to the 
ſaid John according to the ' form-of che ſtatute in ſuch | caſe made 
and provided in the ſame court here, for his coſts and charges ful- 
_ rained by him about his deſence in a certain action then lately 
brought in the ſame court by the ſaid Robert agaiaſt the ſaid John, 


— ee round of the ſame —ñ 


o the ſame court more -manifeſtly. appears; which ſaid- judgment 
Gill remains in its full force and eſſect, in no-wiſe reverſed, u- 


cated, paid off, or ſatisfied, and the seid Jobn hath not ſued ot 


bis execucion of the judgment in form aforeſaid recovered, to wit, 
5 { — &c. whereby an act ĩon gre acerued, &. N TT c 
1 for fix pounds ſeven ſhilliags,) vow oa 5 


Mit ESEX, to wit. leaf dn ee | 2 Ne oy 


— fear A. of «ples thit he: render ee aid C e e 
| man re hundred and feventy-ſix pounds of, f&c.--which he owes to und 


— unjuſtly: detains from him; for that whereas the ſaĩd A. at a cer- 


— E. in the kingdom of Sevtland, on, , bee, by certain — the | 
one: bundred and — 2 =: of; eg. by a certain ation d 


bis ot RT) r doom 
ture! | f | „ 
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| and not paid, ſatisfied, reverſed, vacated, or di 
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22 as in and by the ſaid deere remaining in ih ſaid court at 


* 


E. a oreſaid manifeſtly appears ; which ſaid decree is Gill rem in- 


jog in the ſame court in its full force and effect, and not paid, ſa- 
tified, reverſed, vacated, and diſcharged; per quod actis acrrevit: 
And whereas alſo the ſaid A. afterwards, & c. by a certain other 
decree of the court of ſeſſions in Scotland recovered againſt the 


ſaid B. the further ſum of one thouſand one hundred and eighty- 


five pounds of, '&c. as in and by the ſame decree remaining in 
the ſaid. court of E. aforeſaid. manifeſtly appears 3 which ſaid laſt- 
mentioned judgment is ſtill remaining in its full force and effect, 
ſcharged ;. per quod 


* 


alls dere. 
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CORNWALL, ? KA wit, f Edward Broad, late | of Ke. was 8 


ſummmoned to anſwer T. Dewar of a plea that he render to the by the leſſee 


lid T. three pounds which: he owes to and unjuſtly deta ins from of thecorpo- 


bim ; and thereupon the ſaid T. by 


ſtuate upon or near into the banks of the river Lamar, is, and 
from time whereof the y of man it not to the contrary 
bath been a navigable river from the ſea unto and above the town 


and borough of Saltaſn, and that ſo much of the courſe of the ſaid | 


mer as runneth from a place called, &c. in the pariſſi of, &e. to 


1 certain other place called, &c.- in the ſaid county, and from 


thence o a certain other place called, &c. in the pariſh of „ 
in the county of Devon, and from thence: unto a certain other 
place called „is, and from-jtime. out of mind hath been 


pareel-of and wichin the bounds, limits, and juriſdiction of the ſaid - 


own and borough of Saltaſh ; and that the inhabitants and bur- 
gelſes of the {aid town and borough for the iĩme being, from time 


whereof the memory of man is not to the contrary. bave been 


and are one body corporate and politic in fact and name, and have. 


had and enjoyed a guild merchant within themſelves, and at divers 
and ſundry times within the times aforeſaid have lawfully had and 


uſed divers names of incorporation, to wit, of old time the name 
_  ", and afterwards anciently the name of free 


e burgeſſes of 
burgeſſes of Saltaſh, and the nineteenth of June, in the twenty- 
ſeventh. year of gur late lady Elizabeth, queen of England, &. 


vbich day our ſaid lady queen Elizabeth, by ber levers patent 


bearing date at Weſtminſter the ſame dax and year laſt above men- 
uened, ineotporated them by the name of mayor-and free bur- 
gefſes of Se liaſh, in the county of Cornwall: And the ſaid plain - 


uff further ſaith, that from time whereof the memory of man is 


dot to the contrary, the (aid mayor and free borgeſſes, and their 
predeceſſors baue from time to time at their proper coſis and 


5 1 oY 5 * Z $24 ” A 4 * 2 ” 1 - * „ 9 2 
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A. B. his attorney, ſaith that i ſer pare 


the town and borough of Saltaſh, in the ſaid county of Cornwall, ques. 
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' = SIMPLE CONTRACT.—PORT DUES. 


Ships and veſſels failing and coming to, and ſailing and going from 


the town and borough of S. within the above-mentioned courſe of 
the ſaid river Tamar, within the limits and bounds of the ſaid bo. 


rough, and of right were bound to maintain and keep ſuch buyy 
or. buoys, and alſo during all the time aforeſaid have been uſed 


and accuſtomed, and cf right ought from time to time to main- 


tain. repair, and keep one or more certain wharf or wharſy, key 
or keys, within the above- mentioned limits and bounds of the ſaid 
river Tamar, at their like proper coſts and charges, for the load. 
ing and unloading of goods, wares, and merchandizes, into, up. 
on, from, and out of all ſhips and veſſels from and upon ſuch 
wharf or wharfs, key or keys, and at their like proper coſts and 
charges for the time being from thè time aforeſaid, have found and 
provided, and have been accuſtomed to- find and provide, and of 
right ought to find and provide lawful weights and meaſures for 


the weighing and meaſuring of goods, - wares, and merchandizes ſo 


4 
L "> Y 
5 7 — 
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imported into of exported from and out of the ſaid "bounds and 
limits of the ſaid town and borough, and for and in conſideration 


of the premiſes, the ſaid mayor and free 'burgefſes; and their 
predeceſſors for the time being, from time | whereof,” &c;have | 


had and received, and have been uſed and accuſtomed, and of right 
ought to have and receive of and ſrom every maſter and conduc- 
tor of every ſhip or veſſel failing and coming within the above-men- 
tioned bounds and limitsof the water of the ſaid river Tamar, or failing 
and going from and out of the ſame limits and bounds of the ſaid wa- 
ter of the ſaid river the ſeveral reaſonable tolls and duties hereinafter 


mentioned, 10 and for their own uſe; that is to ſay, for every quar- 


ter of flour of wheat containing eight buſhels one penny, and 


for every ton of timber rwo-pence; for every quarter of boats con- 
taining eight buſhels er quarter e eK and for the ancho- 


rage of every. ſhip or veſſel one ſhilling; and for the meaſuring 


of every 1 of: oats and barley containing eight buſhels per 
penny 


quarter : And the ſaid plaintiff further ſaith, that by | 
an indenture made at Saltaſh aforeſaĩd, in the ' county aforeſaid, 
on; &c.: between the ſaid mayor and free burgeſſes in their eor 
race and policic capacity, by their name of the mayor and 
burgeſſes of the borbugh of Saltaſh, in the county of Cornwall, 
of the one part, and him the ſa iq plaintiff of the other part, one 
part of hieh ſaid indenture; ſealed with the common ſeal of : the 
ſaid mayor and free burgeſſes, he the faid plaintiff brings here into 


* court, the date whereof is the day and year laſt above- mentioned, 


they the ſaid mayor and free burgeſſes did demiſe und grant unto 
hinvthe ſaid: plaintiff all and ſingular the tolls and duties above- 


mentioned ariſing and aceruing within the ſaid liberty ofthe ſuid 


water of the ſaid rirer Tamar, as ampliy and in ſuch manner at 


had uſually . been paid to the ſaid mayor and free burgeſſes of Sal- 


ta ſſi a foreſaĩd, to have and to hold the ſame uno him the ſuid plain- 


tiff, his execurors;- adminiſtrators, and aſſigus, from thenceforth, 
_ Jor, and during, and unto the full end and term of one year then 


rexr-enfiting, and ſully to be complete and ended, as by the faid 
indenture may appear; by virtue of which laid demiſe hr” 
n | | : 8 . ; 8 plain | 


DEBT. —Ox SPECIALTIES, ArTICLES 6 or » AGREEMENT: 
gin became poſſeſſed of the tolls and duties A And the 


from lid plaintiff furcher faith, that from and after the making of the 
rle of ſaid indenture, to wit, on, &c. and on divers other days and times 
d bo. between that day and the day of _ *, the faid Edward 
buoy was the maſter and conductor of. the ſhip or veſſel called 8. and 
uſed {as ſuch maſter and conductor of the ſaid ſhip or veſſel, on, &c. in OY. 
17 the ſaid ſhip or veſſel did import and unload within the limits K. A 1 
„be liberties aforeſaid fifteen quarters of wheat flour, containing 1 
> ſaid Eight buſhels per quarter. whereby there accrued and became due | | 1 
load. unto him the ſaid plaintiff one ſhilling and threepence, at the rate 1 
„up. of one penny per quarter, and anchored the ſaid ſhip or veſſel 92 
ſuch there, whereby there accrued and became due unto him the ſaid | 
$ and plaintiff one ſhilling, and for the buoyage of the ſaid ſhip'or veſſel 
d and there then accrued and became due unto him the ſaid plaintiff one | 1 
nd of ſhilling; and afterwards, to wit, on, &c. the ſaid Ed ward did i im- | 
es for port and unload within the liberties and limits aforeſaid ſeventy 
es fo tons of timber in and from the faid ſhip or veſſel, whereby there 
$ and acerued and became due unto him the ſaid plaintiff one pound ele- 
Ire yen ſhillings and eightpence, at and after the rate of threepence 
there | fer ton, and for anchorage there then accrued and became due one 
have | ſhilling,” and for buoyage of the ſaid ſhip or veſſel there then ac- 
right ; crued and became due unto the ſaid plaintiff one ſhilling, and on, 
duce &c. the ſaid Edward imported and unloaded within the limits and 
men- liberties aforeſaid, one hundred and eight ton of timber, whereb 
iling there accrued and became due to him 0 ſaid plaintiff one 21 80 
- and eightpence, at and after the rate of twopence fer ton, and 
after anchorage then and there one ſhilling, and for the buoyage on 
po” Tilling,” and on, &c. the ſaid Edward, within the limits and liber- 
and ties aforeſaid; loaded on board the faid ſhip or - yeſſel and export- | We 
1 ed from thence four hundred and fifty quarters of, w eat, contains We 
cho- ing eight buſhels per quarter, whereby there accrued: dad becam e —_— 
ing due to him the ſaid plaintiff one pound eighteen ſhillings, ät a - 
s per aſter the rate of one penny per quarter, and for anchorage one 
ir by | ſhilling, and for buoyagę one 2 3 all which ſaid ſums accru- 
faid, ing and becoming due to the ſaid plaintiff from. the. ſaid defendant 
= . do amount to the ſum of three poyndy: and' ſevenpence ; and the 
fr ſaid defendant being ſo indebted 1 the ſald plainciff, he the id | 
vall, plaintiff 3 to wi Ke. ae the laid defendant 
one tos $. him the 17221 ; yer robe Taid TT hath PENS % &. 
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' DORSETSHIRE, to wit. - Edward: Colcord v. Gilbert 15 Declaration 
| mey, in à plea that he render to him fivg mundted und nhdety ne in debt for a 


. of lawful money of Great Britain, which be owes to and penalty in a 
ſealed agree - 


m * the common Counts for work and labour; money had, &c. ccc. 
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tioned, and 


DEBT.—Ox SPECIALTIES, .. 


unjuſtly detains from him ; for that whereas by a certain, agree- 


ment made the fourteenth day of, &c, at P. in North America, to 
wit, at, &c. in, &c. between the ſaid plaintiff, by the name and 
deſcription of, &c. carpenter, on the one part, and the defend 


ant, by the name of, &c. mariner, of the other part (which ſaid 


agreement, ſcaled with the ſeal of the ſaid defendant, the ſaid 


plaintiff now brings into court here, the date whereof is the day 


and year aforeſaid) : It is witneſſed that the faid plaintiff did con- 


tract and agree with the faid defendant to go to England in the 
brig Dominica, which the ſaid defendant had laying to the wharf, 


and on his arrival in England did further agree to erect and build 


a certain building which he faid defendant bad on board the ſaid 


| brig, in @ complete and workmanlike manner, for the true and 


faithful performance of the ſaid building he the ſaid Edward agreed 
to have for wages three pounds ſterling per month, from the day 
of failing from the aforeſaid part of P. till diſcharged by the ſaid 
defendant, after completing the aforeſaid building; and the ſaid 
defendant agreed to find the ſaid plaintiff his board while be might 
be employed upon the ſaid building; for the true and fauhful per- 
formance of the above, they the ſaid plaintiff and defendant did 


* * ſeverally bind themſelves in the true and penal ſum of five hundred 


pounds of lawful money of Great Britain, as by the ſaid agree, 
ment (reference being thereto had) will more fully . And 
the ſaid plaintiff in fact ſays, that although he the ſaid Edward, 
In purſuance of the ſaid agreement after the making and entering 
into the ſame as aforeſaid, to wit, on, &c. embarked at P. afore, 
ſaid, and ſet fail from thence on board the ſaid ſhip Dominica 


for England, and did afterwards arrive there for the purpoſe of 


erecting and Wilding the ſaid building in the ſaid agreement men. 
did accordingly proceed to and erect and build the 
Tame in England ; and afterwards, to wit, on, &c. duly complet- 
ed the ſame in a workmanlike manner according to the tenor 
and effect of the ſaid agreement, to wit, at, &c. when he the 
{aid plaintiff was there ' diſcharged by the ſaid defendant ; and al- 
thoigh months elapſed from the day of the ſaid plaintiff; 
failing from the faic port of P. till the ſaid completing the ſaid 


building, and the di charge of. he ſaid plaintiff by the ſaid deſend - 


ant; and the wages of the ſaid plaintiff for the making the ſaid 


erection and building, amounting (it the ſaid rate of three pounds | 


ſterling zer month according to the terms of the ſaid agreement) 
to a large ſum of money, to wit, the ſum of pounds of law- 
ful money af Great Britain, on the expiration of the ſaid time, ta 
wit, on, &c. at, &e, became and were then and there due and 
payable to the ſaid plaintiff, and ought then and there to have 
been fully paid io him by the ſaid defendant according to the 
tenor and effect of the ſaid agreeqent ; and although the ſaid defen- 


dant hath paid to the {aid plaintiff. part of the ſaid ſum of money, and 


afterwards, to wit, on, &c. was requeſted by the ſaid plaintiff to pay, 


| and theg and there ought to have paid the reſidue thereof amounting * 
„u ie whole to a large ſum of money, to wit, the ſum of 
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| ARTICLES or AGREEMENT—COMMON COUNTS. 
pounds of lawful, &c, according to the tenor and effe& of the 


ſaid! agreement; yet the ſaid plaintiff avers, that the faid defend» 


aut did not, when he was fo requeſted as aforeſaid, pay ' ſuch re- 


ſicue, nor hath he as yet paid the ſame or any part thereof to the 


ſaid plaintiff,” bur hath hitherto wholly negleRed and refuſed ſo 10. 
do, cohtrary to the tenor and effect of the ſaid agreement on the 


part of the ſaid defendant to be performed, to wit, at, &c. wheres | 
by and according to the tenor and effect of the ſaid agreement, 


the faid defendant then and there forfeited and became liable to pay 
to the ſaid plaintiff on requeſt the ſaid five hundred pounds in the 


ſaid agreement mentioned, as the penalty to bind the perſormanre 


thereof, whereby an action hath accrued to the ſaid plaintiff to 
demand and have of and from the ſa id deſendant the {aid five hun- 
dred pounds fo forfeited as aforefaid, parcel of the ſaid five hun- 
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dred and ninety pounds above demanded. And whereas the ſaid dd Count, | 
phinriff afterwards, to wit, on, &c, at, &c. at the ſpecial in- in debt, for 
ſtance and requeſt of the ſaid defendant, did perform and beftow work and 


certain work and labour, care, diligence, and attendance as Auf 


houſe carpenter in and about the bufineſs of the ſaid defendant, 
aud for the ſaid defendant, and uſed and exerciſed his ſkill as ſuch/ 
houſe carpenter in and about ſuch buſineſs, at the like ſpecial in- 
ſtance and requeſt of the ſaid defendant, for and in conſideration 
ofa certain other ſum of money, to wit, the ſum of pounds 
of like lawful money of Great Britin, to be paid by the ſaid de- 
fendant to the faid plaintiff for the ſame, whereby the ſaid defen- 


dant became then and there indebted to the faid plaintiff in the 


ſad laft-mentioned ſum of pounds to be paid by the ſaid de · 


ſendant to the ſaid plaintiff upon requeſt, whereby an action hath, 


e. Kc. | And whereas the faid pifintiff afterwards, to wit, on, 3d Count 
antum me = 


Fe. at, &c. ar the like ſpecial inſtance and requeſt of the ſai 


bour, care, diligence, fkill, and attendance as a houſe carpen- 
ter in and · about the ' buſineſs of the ſaid defendant, and for the 


* 


and received in debt, an account tated in debt, and 
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defendant, did perform and beſtow certain other his work and la- 
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1 thereinafier reſerved and contained on the part an 


af their appurtenances, unto bim the ſaid 
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„LANC ASI IRE, to wit. TW Rothwell . 3 = 
in a plea of ry nt covenant, for haz whihreas. by a. certain in· 
denture m. de the ſixteenth day Wa, Fe. A. D. 1787, to; why at. 
&c. in, &. between the ſaid John of the one part, and the ſaid. 
James of the other part (one part of which. faid. indenture, ſealed 
with the ſeal of Fog ſaid John, the ſaid James now. by 222 17 
court here, the date whereof is the day and year aforeſaid): 
| ede. that. for and in confiderati ion of the ſum .of (Snag 
fo ur pounds of lawful, money of Great Britain to him the ſaid 


John in hand, well ang truly paid by the ſaid L James or. before the. 


_ ſealing or delivering the ſaid indenture, the receipt whereof he the 
ſajd James did thereby aoknogrledge WB co els, one: thereof and 


@+* % 


Arge ki the ſaid James: * executors, 8 and 


aſſigus, and alſo for and in conſideration .of the Thaw wv covenants. 
behalf of the 


ſaid; James, his executors, adminiſtrators, and aſſigus, to be paid, 


done, and performed, and. for diver. Sher good cauſes and con- 
| ſiderations him thereunto. moving, he, the ſaid John had demiſed, 


granted, and let 10 farm to. the ſaid James, his executors, admi- | 
ane, and affigns,, all that meſſuage or cottage hauſe, with a 
garden thereunto belonging, containing. five perches of ground, 
together with the Turf Stack Hill, as the, ſame were in the 


paſſeſſion of one I. B. and which ſaid premiſes were ſit uate in, &c. 
and all and ſingular. houſes, outhoules, edifxces, bui dings, yards 
walls, waſtes, waters, -- atercourſes, : privileges, any 1 4 


whatſoever; to ihe faid meſſuage or cotiage n 
5 


or therewith uſually. gecupied or £nj2yed;. to | 1 and 
the ſaid toereby demiſed meſſuage, e houſe, ; garden,, and 


Turf Stack Hill and every part thereof, . 710 Apa and — 
ohn, his executors, 


adminiſtrators, and aſſigns, from the. thirteenth day; of February, 


then inſtant, as to the garden Wüh, the appurtenances, 
and the twelſth day, of May then next enſuing, : as io the houſ- 
ing and Lurf Sack Hill, with the appartepances, | for and dur-, 


gi. and unto. the full end and term. of, eleven... years. from 


_ thapce- next enſuing. and fully to 19 complere-: and,;enged,,: at, | 
+ 


aud under the payment of the. vearly rent, and che perform- 
- ance ,,of the coyepants /in; the ſaid ipdenture expt red on the 
part and behalf of the Tad: ha to be; paid, done, and per- 
ce and the ſaid Jobn, or bimfeff, is beirs; an d aſlgns, 
did; by the ſaid indemure (among orber tþings).- covenang, Pro- 
miſe, and agree. nk "and wich the faid Tom): his executors, 
e and. a figns, in mann, fol lowing,, that is 10 ſay, 
oP: thoyjd and 11 ol lawful ROY and for the ſaid James, 

8 e 58 tenants, or undertenants, and 

„ besceably and gpietly el hoſd, uſe, occupy, 
. ns the ſaid t Ars, lech meſſuage, cottage, 
garden, Turf Stack "Hill, and premiſes, with the appurtenances, 


without any let, loſs, bindrance, moleſtation, or diſturbance” of 


4, This is a declaration in covenant, not in debt. big 
| | | 5 | im 
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pounds of lawful money of Great Britain, which he owes to an 


teenth day 


AkTIc EES or AGRI : 


kim the. ſaid John, his bene od ein, er dd e, Liber per. 
fon or per ſons whatſoever, as by the ſaid indenture I relation be- 


ing thereto had) may and will more fully and ut large ap- 


pear; by virtue of which ſaid demiſe he the ſaid James aſter- 
wards, to wit, at the reſpectivehtimes in the ſaid indenture for 
that purpoſe. mentioned, to wit, at, &c. entered » into the ſaid 


demiſed premiſes with the appurtenances, and became and was, 


and ſtill is thereof poſſeſſed; and although the faid James 
aways from the time of the making ; of the faidindenture, / 
hitherto hath well and truly performed all uthings in the ſaid: 
indenture contained on his part and behalf ro be performed 
and fulfilled, according to the true intent and meaning of the 


ſaid indenture, to wit, at, &c.; yet proteſting that the ſaid 


John hath. not done or performed any thing in the, ſaid in- 


den ure contained on his part and bebalf to be performed and 


fulfilled, he the ſaid James in fact) ſays, that aſter the faid demiſe. 


and entry of the ſaid James imo and upon ibe ſaid demiſed pre- 


miſes as aforeſaid, and before the exhibiting the bill of the ſaid 
James, to wit, on, &c. and on divers other days and times be- 
tween that day and the exhibiting the bill of the ſaid James, he 

the ſaid John wilfully, without the leave or licebce, and againſt 
the will of the ſaid James, entered into and upon the ſaid demiſed 

premiſes. with the appurtenances, and particularly into and upon 
the ſaic part thereof called che Turf Stack Hill, and then and at 
thoſe ſeveral times diſquieted, diſturbed, moleſted, and interrupted, 
the ſaid James in the ,peaceable and quiet uſe, occupation, poſſeſ- 
fion, and enjoyment as well of the ſaid part of the ſaid de- 
miſed premiſes called the Turf Stack Hill, as of all the ſaid- 


other demiſed premiſes, contrary to the form and effect oſ the ſaid 


indenture, and the ſaid covenant of the ſaid James in that behalf 
made as aforeſaid, to wit, at, &c.; and ſo the ſaid James ſaith, 
that the ſaid John, although often requeſted, hath nat kept the 
covenant ſo made between the ſaid John and the ſaid James, but 
hath broken the ſame, and to keep the ſame with him the ſaid 
James hath hither:o wholly refuſed and ſtill doth refuſe, to wit, 
at, &c. to the damage of the ſaid James of fifty pounds; and thexe- 
dune he brings Rr, Me. e b, e ad 
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Turner being, &c,- of a plea that he reuder to him ſiwe hundred in debt for 


unjuſtly detains from him, &c. ; ſor that whereas by a certain 


On 


d the. penalty 


non- per- 
formance of 


agreement indented, made, concluded, and agreed upon the thir- articles of 


4 


tiff of the one part, and the ſaid defendant of the other part, Which 


ſaid agreement, ſealed with the ſeal of the ſaid defendant, he the 
ſaid plaintin bgings here into court, the date whereof is the ſame 


day and year aforeſaid, reciting as therein is reciied, and among 


; | other 3 


* 


of July 1784, at, &c. in, &c. between the ſaid plain- agreement. 


pro, SPECIALTIES, 


other things that a fuir at law was then commenced and proceeding 
againſt tbe ſaid defendant, at the inſtance of the ſaid plaintiff to 
recover the poſſe ſſion of a farm, ſituate at, &c. which the faid de- 

ſondant them did endeavour to hold over aſter the expiration of 2 
term to him thereof demiſed and gramed by one R. C. then de. 
etaſed, and the eller brother of the ſaid plaintiff; and the ſaid de- 
fendant and plaintiff being willing and deſirous that the proceeding 
at law and the ſuit commenced againſt the ſaid defendant ſhould not 
be further proſecuted; but the fame ſhould ceaſe and be concluded, 
and all differences then ſubſiſting between them ſhould be amica. 
bly ſettled and adjuſted; therefore they the ſaid plaintiff and defend- 
ant for the purpoſe aforeſaid did, and each of them did for them- 
ſelves and their ſeveral and reſpective heirs, executors, and ad- 
miniſtrators, by the ſaid agreement, covenant, promiſe, and agree 
ia manner and form as in the ſaid agreement is mentioned, and 
among other things the ſaid defendant did by the ſaid agreement 
covenant and agree for himſelf and his heirs, executors, and ad- 
mmiltrators, to and'with the ſaid plaintiff,” his heirs and affigns, 
that he the ſaid defendant would pay, bear, and diſcharge all colts 
and charges that thould or might ariſe and had been expended in 
and about the proceedings at law commenced againtt him as afore- 
ſaid by the ſaid plaintiff for the recovering the poſſeſſion of the 


— faid farm and premiſes ; and for the due performance of that agree- 


ment and of the ſeveral covenants and clauſes therein ſpecified and 
contained, the faid plaintiff and defendane did by the ſaid agree · 
ment mutually bind themſelves, their executors, and adminiſtrators, 
to the other of them in the penal ſum of five hundred pounds, as 
by the faid agreement more fully appears; and the ſaid plaintiff 
proteſting that he always, from the time of the making the ſaid 
1 hitherto hath well. and truly obſerved, performed, and 
fGlled and kept every thing in the ſaid agreement contained on 
his part and behalf to be obſerved, performed, fulfilled, and kept, 
according to the form and effe& of the ſaid agreement; proteſting 
alſo that the ſajd defendant ſibee the making of the faid agreement 


' hath net obſerved, &c. any of the covenants, clauſes, and agree- 


ments in the ſiid agreement contained on his part and behalf to 
be obſerved, &c. according to the form and effect of the ſaid 
agreement, in fact the ſaid Michael ſays, that the coſts and ex- 
pence that did ariſe and had been expended in and about the pro- 
ceedings in law in the ſaid agreement mentioned, and therein 
covenanted by the ſaid defendant to be paid, born, and difcharged 


by him, amounted to a large ſum of money, to wit, the ſum of 
| fourteen pounds, to wit, at, &c. in, &c. whereof the ſaid Michael 


afterwards,” and after the mat ing of the ſaid agreement, to wit, 


on, Rc. there had notice; by reaſon whereof he the ſaid defend. 
ant then and there ought to have paid, born, and difcharged the 


ſame according to the tenor and effect of ghe faid agreement, and 


of the covenant of the ſaid Michael in that behalf made as aforeſaid ; 


but the ſaid Michael did not hen nor at any other wme pay, bear, 
or diſcharge the ſame, although a reaſonable time for that . 
4 : * | 5 ; po 2 


— 
Kd 


N 


2. K S 7 


K 8 T KK ASA 74738758 F 


ARTICLES os AGREEMENT.—PLEA-TENDER. 


hath long fince elapſed, but hath hitherto . wholly refuſed and 

{til} doth refuſe ſo to do, contrary to the form and effect of the ſaid 
agreement and of the ſaid covenant of the ſaid Michael in that be- 
half made 25 aforeſaid ; by reaſon whereof and by foree of the ſaid 
reement an ad ion .hath accrued to the ſaid plaintiff, ro demand 


and have of and from the ſaid defendant the ſaid ſum of five hun- 


dred pounds above demanded : Yet the ſaid defendant, although 


ofren requeſted, hath not yer paid, but hath hitherto wholly: re- 


fuſed and ſtill doth refuſe to pay the ſame to him; whereupon the 
ſaid plaintiff ſays he is injured and hath ſuſtained damage to the 
value of five hundred pounds; and therefore, Ce. 


And the ſaid defendant, by A. B. his attorney, comes and de- Pics of tex- '} 
and that i 
not to be charged with the ſaid debt by virtue of the ſaid agree- ern 
ment in the ſaid declaration above- mentioned, becauſe he ſays, that ;ngs did any | 
the ſaid agreement in the ſaid declaration mentioned is not the amount to „ 
deed of him the ſaid defendant, and of this he puts bimſelf upon 141. but | 


fends the wrong and injury, when, &c. and ſays, that he ought 


- the country; and the ſaid plaintiff doth the like, &c. : And for. fur 


the ſaid agreement mentioned, at the time of the making of the 


faid agreement, and therein cayenanted by the ſaid defendant to 


be paid, born, and diſcharged by him, did not amount to the ſum 


of fourteen pounds, in manner and form as the ſaid Matthew hath - 
above declared againſt him; for . plea nevertheleſs in this behalf 


the ſaid Michael ſays, that the cofts and charges that did ariſe and 
had been expended in and about the proceediogs at law commenced 
againſt che ſaid Michael by the ſaid Matthew in the ſaid agreement 
mentioned as aforefaid, at the time of the making of the ſaid agree- 


ment. and therein covenanted to be paid, born, and diſcharged by 


him the ſaid Michael, amounted to a much leſs ſum of money than 
the ſum of fourteen pounds, to. wit, the ſum of three pounds, and 
no more, to wit, at, &c.: And the ſaid Michael further ſays, that 
after the making of the ſaid agreement in che ſaid declaration men- 
tioned, and within a reaſonable time after, the ſaid Michael had 
notice of the amount of the coſts and charges, and before the time 
of exhibiting the bill of the ſaid plaintiff, ro wit, on, &c. he the 
ſaid Michael rendered and offered to pay to the ſaid Matthew the 


ſaid ſum of three pounds for the ſaid coſts and charges in the ſaid 
agreement mentioned, and that the ſaid Matthew then and there 
wholly refuſed to receive the ſame from the ſaid defendant: And 


the ſaid defendant further ſays, that always from the time of the 


making of the ſaid agreement in the {aid declaration mentioned 


bithertq he the faid Michael hath been and ſtill is ready and willing 


to pay to the ſaid plaintiff as aforeſaid, for the ſaid coſts and char- 
es in the ſaid agreement mentioned; and the ſaid defendant now 
rings-the ſame here into court ready to be paid to the faid 12 ; 


« # 
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only 3¹. : 4 
ther plea in this behalf, the ſaid defendant, by leave of, &c. . 


un; becauſe proteſting that the coſts and charges that did ariſe fered to 44 0 
and had been expended at, in, or about the proceedings at law in plaintiff. | 
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a pT ON ARTICLES, &c—<REPLICATION:* 


iff if he will accept the ſame ; and this, . &c. ; Wherefore, dec. 
Wha + tas nome! e eee e a ob las. ob TY 

. nv n' * F{) Nn 4 Ye 1 

n tber, And the ſald Matthew, as to the ſaid plea of the ſaid Michiel 

by him laſtly above pleaded in bar ſays, that he, by reaſon, &c. 

to prec lui non q becauſe proteſting that the ſaid Michael did not ten- 

8 4. er or offer to pay to the ſa id plaintiff the ſaid fum of three pound; 

dog in that plea mentioned, in manner and form as the faid Michael 

math therein alledged; proteſting alſo that the faid Michiel was 

not nor is willing to pay the fame as therein alledged; for replica. 

tion nevertheleſs the {aid plainriff ſays, that the coſts and expences 

that did ariſe and had been er ended in and about the proceedings 

nat law in the faid agreement mentioned, and therein covenanted by 

tts ſaid Michael to be paid, born, and diſcharged by him, did 

__ ,.. -n&'do amount to more than the ſum of three pounds, to wit, to 

mme ſum of fourteen pounds, in manner and form as the faid Mat- 

-  - thew hath in his ſaid declaration above complained againſt him, 

aun chis he the ſaid-plaintiff prays may be enquired” of by the coun- 

* ** try; and the ſaid Michael doth ſo likewiſe ; therefore let a jury 
te... come thereon, and becauſe the iſſue aforeſaid, between the parties | 
Ad "aforeſaid above joined, ought to be tried by the men of the county 
paualatine of Dirham, to wit, of the body of the ſaid county palatibe 
of Durham, where” his majeſty's writ doth not run and dot elſe- 
here; therefore for trying the iſſue aforeſaid, between the parties 
aſoreſaid above joined, ler the record: of the plaint a foreſaid be 
Mitimus to fent in eharge to the biſhop of Durham, that he may further give 
the biſhop of in charge the ſaid” record unto His ma jeſty's juſtices within that 
Durban. liberty, ſo that they may have it ar his ima jeſty's next court to be 
Deild at Durham after the ſaid record ſhall be delivered to them, 
there to cauſe the verification of the iſſues aforeſaid to be made as 
-the law ſnall direct in this behalf; and a. day is given then and 
thereto the ſaid parties, and when that verification and the iſſues 
mall be there made and tried, that then the faid biſhop ſhall ſend the 
record of the fad 'plainr, together wich every thing that thall be 
done thereon in his majeſty*s court there to our ſaid ſord the king at 
Weſtminſter at a certain day which the ſaid juſtices ſhall appoint 
:rothe' ſaid parties t0' be in the ſame court, then to hear judgment 
thereon, &. ue Ege e n e TY eee e 
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Declaration 


in debt, for * MIDDLESEX; to wir: Henry Falkner complains of Hinmap 


for an allotmegt'of hnd appertaining, to three meſſuages of plaintiff's, which plaintiff by the ar- 
ticles foldto defendant. eee ena, car, we a 
5 f part 
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in conſideratioa of the ſaid, ſum of three hundred and; fifteen pound oo 5 


his heirs, executors, and adminiſtrators, . covenant, promiſe, and 


only excepted, which the faid Henry was to 


r ARTICLES o AGREEMENT 7 141345 


&c.'; and that the proprietors of che ſaid . in caſe the 
ea, and allotted, 


"FT > 


fifteen pounds of lawful money of Great Britain, he the faid Henry 3 | 
to be paid unto him as thereafter mentioned, did thereby for himſelf, 


agree to and with the ſaid defendant, his heirs and alligns; that 

he the ſaid Henry, his heirs and affigns, ſhould and would, at the 

coſts and charges of the ſaid defendant (the expences of the time 

pay withia one month \ 

next after any act of parliament ſhould paſs for encloſing the ſaid 

ſalt marſh), well and ſufficiently convey, ſurrender, and aflign unto ; 

the aid defendant, his heirs and afligns, all fuch allotment or al- ; 
lotments of the ſaid common ſalt marſh which ſhould at any time 

or times thereafter be allotted to the ſaid three meſſuages reſpec- 

tively by virtue of any act of parliament or otherwiſe! howſbevertr, 

free from all incumbrances whatſoever, the rents and ſervices to 

become que and payable to the lord r lords of the fee of which the 

ſaid meſſuages were reſpectively holden, and all coſts, charges, aud 

expences to be incurred by any application to, parliament,. ge 
embankment and inclaſure of the ſaid common ſalt, marſh only ex- 0 
cepted ; and in conſideration of the. covenant; thereinbefore con- 
tained on the park of the ſaid Henry, and of che conveyance to be 
made by the ſaid Henry, his heirs or aſſigns, porſnage thetmoy he 
ſaid Hinman did thereby for himſelf, his heirs, executots, and 
dminiſtrators, covenant, promiſe, and agree to and with the ſaid © - 
Henry, his execu'ors and adminiſtrators, that he the {aid defend. 
aut, his executors or adminiſtrators, ſhould; and would, on or be- 
fore the fifth. of April then next enſuing) well. and truly; pay or 


P; } 


cauſe, to be paid. to the ſaĩd 175 the {aid ſum of three hundred 
and fifteen pounds. of, &c. in full for the abſolute purchaſe of the 
lands ſo alſotted as aforeſdid; and laſtly for the ee, 
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PLEA—PAYMENT—NIL HABUIT, &c.—REPLICATION, 


of the covenants and agreements aforeſaid, each of the ſaid parties 
did bind himſelf, his heirs, executors, and adminiſtrators; in the 
ſum of five hundred pounds, firmly by the ſaid artiples, as by the 
faid articles, reference being thereto had, may more fully appear: 
| And the ſaid Henry in fact ſays, that the ſaid defendant, did not 
on or before the ſaid fifth of April next enſuing the making of the 
_ faid articles of agreement pay, or cauſe to be paid, nor hath at any 
time ſince paid, or cauſed to be paid unto the ſaid Henry the ſaid 
ſum of three hundred and fifteen pounds of, &c. or any part there- 
of, but hath wholly refuſed to pay the fame, contrary to the - ſaid 
articles of agreement, and of the ſaid covenant of the ſaid defendant 
therein contained; whereby an action hath accrued to the ſaid 
Henry · to demand and have of and from the ſaid defendant the ſaid 
ſum of five hundred pounds above demanded ; Yer, &c. [Common 

: SP | 8. Le Braxc. 


Plea 1ſt, And the ſaid defendant, by A. B. his attorney, comes and de- 
that he did fends the wrong and injury, when, &c. and ſays a&#io non; be- 
oy oY cauſe he ſays that he did well and truly pay to the faid Henry the 
plaintiff had {ard ſum of three hundred and fifteen pounds of, &c. on the ſaid 
nothing in fifth of April, in full, for the abſolute purchaſe of the lands to be 
the three aljorred, as in the ſaid ſealed articles in the faid declaration men- 
3 tioned ; and of this he puts himſelf upon the country, &c. : And 
enable him for a further plea in this behalf the 0 defendant, by leave, &e. 
to convey ie mon; becauſe he ſays that the fajd Henry, at the time of the 
to defendant making of the ſaid recited articles in the ſaid declaration mentioned, 
he allot- had nothing in the ſafd three ſeveral meſſuages in the ſaid Yecited 
artieles in the ſaid declaration mentioned, whereby he could be en- 
abled to convey, ſurrender, or aſſign unto the faid defendant, his 
heirs and aſſigns, any allotment or | allotments of the ſaid common 
ſalt marſh which ſhovld at any time after the making of the faid 
articles to be allotted co the ſaid three meſſuages reſpeQively, by 
virtue of an act of parliament or otherwiſe howſoever ; and this, 

&e. ; wherefore, ze. : SIR ris 
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Replication, And the ſaid Henry, as to the ſaid plea of the ſaid defendant by 
ſeting forth him ſecondly above pleaded in bar, ſays preclu/i nn; becauſe he 
the title to ſays that before and at the time of the making of jhe ſaid articles 
the tuo meſ- in the ſaid declaration mentioned he the ſaid Henry was and from 


2 thenceforth continually hitherto bath been and ſtill is ſeifed in his 


of 


in fee, as to demeſne as of fee of and in two of the ſaid meſſuages in the faid - 


the other artieles in the ſaid declaration mentioned, and therein ſtated to be 
— freehold, and as to the ſaid other meſſuage in the ſaid declaration 
pynold, and Mentioned, and therein ſtated to be copybold, he the ſaid Henry fays 
ſets forth a that the ſaid laſt . mentioned meſſuage and two acres of land, at the 


grant _ time of the making of the faid articles in the ſaid declaration men- 


the lord  tjoned were, and from time to time whereof the memory of man is. 
not to the contrary have been, und ſtill are parcef of and wirhin re 
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| SEISED in FEE, de- OOO REIER. 
manor of W. in the county of. N.; and that the ſaid kft-mention- 


ed meſſuage and the ſaid two acres of land, with the appurtenances, 


during all the time aforeſaid have been, aud ſtill are a cuſtomary 
tenement of the ſaid manor demiſed and demiſeabie by copy of the 
rolls of the court of the ſaid manor by the lord of the ſaid manor, or 


by his ſteward of the court of the ſaid manor for the time being to any 


perſon or perſons willing to take the ſame in fee ſimple or atherwiſe, 


at the will of the lord, according to the cuſtom of che ſaid manor; 
And the faid Henry further ſays, that the lord George the Second, 

late king of England, long hefore the making of the ſaid articles in 
the ſaid declaration mentioned, to wit, on, &c. and. before and 


afterwards was lord of the ſaid manor, whereof, &c. ; and the 


ſaid lord George the Second being ſo lord of the. ſaid mapor as 


aforeſaid, long before the making the {aid - articles in the ſaid de- 
clafation mentioned, to wit, at the general. court baron of our late 
ſovereign lord king George the Second, holden in and for the ſaid 
manor, on, &c. before T. F. gentleman, Reward of the court of 
the ſaid manor, by copy of the court rolls of the-ſaid manor granted 
the ſaid cuſtomary tenement, with the appurtenances, parcel, &c. 
unto the faid Henry, to hold to him the ſaid Henry and his heirs of 


the lord, at the will of the lord, according to the cuſtom. of the 


faid manor, by the ſeveral ancient yearly rents, feaky, ſuit of 
court, and all other ſervices for the ſame, and of right accuſtomed ; 
by virtue of which ſaid grant the ſaid Henry afterwards, and be- 
fore the making the ſaid articles in the ſaid declaration mentioned, 
o wit, on, &c. entered into the ſaid cuſtomary tenement, with the 
appurtenanees, parcel, Kc. and was from thence until and at the 
time of the making of the ſaid ar@cles in che ſaid declaration men- 
tioned, and thence continually bath been hitherto and ſtill is ſoiled 
thereof, in his demeſne as af fee at the will of the lord, according to 
the cuſtom of the ſaĩd manor ; and ſo the ſaid: Henry fays, chat he 
at the time of the making of the ſaid arcicles in the ſaid. declaratign 
mentioned, had a good and: ſufficient eſtate in the ſaid. three ſeveral 


'meſſuages in the Fara articles in the ſaid declaration nienrioned, - 


whereby he could be able to convey, ſurrender, and aflign unto 


the ſaid defendant, his heirs. and affigns, all ſuch allotment or al- 
lotments of the ſaid common ſalt marſh which ſhould at any time 


after the. making the ſaid articles. in the ſaid declaration mentioned 
be allotted to the ſaid three meſſuages reſpeQively, by virtue of 


any act of parliament or otherwiſe howſoever ; and this, & c., 
wherefore, &c. if, “e. W Fog 
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Ad the faid deſendant, as to the ſeid repliemion of the ſaid Rijoinder, | 
Henry by him made to the ſaid. plea of the ſaid defendant by him 99 


ſecondly. above pleaded in bar, ſays achio non ; becauſe he ſays that. 


* 
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the ſaid Henry,” by virtue of ſuch his reſpeQive eſtates. in the faid tied to the 
three-mefluages in the faid articles mentioned, as the ſaid Henry allotments. 


bath in his ſaid 


replication alledged, would not, in caſe he fad. 
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288 RE JOINDER—DEMURRER' » To RE JONDER— DEPARTURE. 


neu of their right of common thereon be, entitled to three ſeveral 
allotments of the faid common ſalt marſh, in like manner as the 
| other meſſuagey in the ſaid e z Th this, &c.; 3 ; Wherefore, 


* i a. . . 
| 7260 e G. Woob. 


1 1 
* 


And for e of aer! in how is ad bebalt according to 
Demurrer * form of the ſtatute in ſuch caſe made and provided, the ſaid 
- 5 Henry ſhews to the court here theſe cauſes following to wit, for 
5 4 that the ſaid plea of the ſaid defendant by him in rejoining plead- 
„does not ſuſtain, but is a departure from the ſaid plea of the 
"aid defendant by him ſecondly above pleaded' in bar, inaſmuch as 
the faid defendant. by his ſaid plea by him ſecondly above pleaded in 
| bar, denies the title of the ſaid Henry to the {aid three ' meſſuages 
in the ſaid articles in the faid declaration mentioned, and in the ſaid 
715 of the ſaid defendant by him above in rejoining pleaded, he 
endeavours to put in iſſae the title of the ſaid Henry to three ſeve. 
ral allotments of the ſ:id common ſalt marſh in reſpect of ſuch his | 
aid three meſſuages, in caſe the faid ſalt marſh ſhould be embanked 
from the ſea, and allotted ro the owners of commonable meſſuag es 
in the faid pariſhes ; and alſo for that the ſaid defendant is by Ne 
faid articles in the ſaid declaration mentioned above eſtopped from 
' ©  *queſtioning'or denying the title of the ſaid Henry in right of the 
faid three meſſuages to three ſeveral allotments of the ſaid com- 
: mon ſalt marſh, in like manner as the other commonable meſſuages 
in the faid pariſhes, in caſe the ſaid ſalt marſh ſhould be embanked 
from the ſea, and allotted to the owners of commonable meſſuages 
| io the ſaid pariſhes, in lieu of their right of common thereon ; 
* and alſo ſor that the ſaid plea of the ſaid defendant by him in re- 
joining pleaded, is no anſwer to the ſaid plea of the ſaid Henry by 
him above pleaded in reply; and for that no iſſue can be taken on 
the ſaid plea of the ſaid defendant by him in rejoining pleaded z and 
for that the ſame is argumentative, and j in other 8 uncertai, 
; 2 and informal. f 
. Wanka. | # 


wy approve of the demurrer as drawn that — do wy thing elſe but 
forthe cles aged, en think _ e £07 an, Walks. | 
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_ Saran Prince FOR that whereas by certain articles of 
Declaration againſt agreement made, concluded, and 3 

in gebt u r Ricard WELLS. 1 the fourth day of, &c. A. D. 2780, 

e to wit, at, &c. between the ſaid Sarah by the' name and addition 

b ale of, &c. of the one part, and the ſaid Richard by the name and 

of brewing addition of, &c. of the other part (one part of which, ſaid articles of 

and dairy agreement, ſealed with the ſesl of the (aid Richard, ſhe the ſaid 


Jay fr: Sarah now brings into court here, the date whereof is Anz, 


and graſs, year Wye) ſhe the . Send: Ai ps be Og 


. agreeable to 
a valuation. 


3 , * 
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Ov. ARTICLES or AGRESMENT. 


purport of the agreement Was, that the defendant was to take the 
ſtock of plaintiff at a fair valuation, and pay for it at times par- 


ticularly: mentioned) as by the ſaid articles. of agreement, relation 


being thereto had will, (amongſk other things) more fully and at 
large appear: And the ſaid Sarah in fact ſaith, that after the mak- 


appraiſement and valuation were made of the live and dead ſtock, - 


and alſo uf the dairy and brewing utenſils in the ſaid articles of 
agreement mentioned, according 10 the tenor and effect, true in- 
tent ande meaning thereof ; and that the ſame were thereupon ap- 


praiſed and valued ar a large price on ſum of money, to wit, the 


price or ſum of one hundred and thirty-three pounds of lawful 


money of Great Britain, whereof the faid Richard then and there 


had notice, whereby and ,according to. the tenor and effect of the 
laid arttcles of agreement in that behalf, he the ſaid Richard be- 


came liable 10 ,pay, or cauſe to be paid to the ſaid Sarah, the faid 


ſum of one hund: ed and thirty-three pounds within ten days next 


after ſych apprailement and valuation as aforeſaid; nevertheleſs the 
ſaid Richard, although often requeſted, did not, nor would within 


the ſai ten days, pay or capſe to be paid to the ſaid Barah the 


, .and thirty-three, pounds or any part 


ſaid ſum, of one hundred and th | Ir 
thereof, but wholly refuſed and ueglected Þ to do, whereby an 


and from the ſaid Richard the ſaid ſum of one hundred and 
thirty-three pounds, parcel of the ſaid ſum of fibe hundred and 
thirty-ſix pounds above demanded: And the faid Sarah in fact 
further ſaith, that afterwards, to wit, on, &c. at, &c, an ap- 
praiſement and valuation were made of the ſaid crops of corn aud 
ſward in the ſaid articles of agreement mentioned, according to the 
tenor and effect, true intent and meaning thereof; and that the 
ſaid erops of corn were thereupon then and there appraiſed and 
ralved at a large ſum of money, to wit, the ſum of three hundred 
and three pounds. of . lawtul money of Great Britain; and that the 


ſaid ſward was alſo thereupon then and there appraiſed and valued © 


19 pounds 


at another large ſum of money, to wit, the ſum of 


of like lawful money, whereof the (aid Richard then and there had 


notice, whereby and ace rding to the tenor and effect of the ſaid 
articles of agreement in that behalf, he the ſaid Richard became 
liable to pay, or cauſe io be paid to the ſaid Sarah a large ſum of 


money, io wit, the ſum of pounds of like lawful money, be- 


ing one moiety. of the money due for the ſaid wo of corn, toge- 
ther with the ſaid ſum of pounds for the ſward, 2 
together 10 a large ſum of money, to wit, the ſum of pounds 
of like lawful money, on Chriſtmas-day, that is to ſay, on the 


twenty-fifth day of December, in the year laſt aforeſaid, and alfo 


4. 


— 


— 


action hath, acerued to the ſaid Sarah to demand and have of 


. ; N ern i 14 ls ien 14215 1 ; 
another large ſum of money, to wit, the ſum of © pounds, by. 


ing che reſidue of the money due for the ſaid crops of corn on 


Midſummer day, that is to ſay, on the twenty-fourth day of June, 


Which would be A. D. 4 882; _nevertheleſs the {aid Richard, al- | 
10 f 5 1 n ts U 8 et 43852, though 
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ing a com- 
plete title. 


all thofe ſeveral freehold meſſuages and tenements, &c. &c. (ſet 


fendant did not make out a clear title he ſhould forfeit twenty 
pounds) as by the ſaid agrpement, relation being thereunto had, 


the ſaid John hath not performed or fulfilled any ching in the ſaid 


1 


DI. Lon SPECIALTIES. 
though often requeſted, did not, nor would on the faid twenty. 


fich day of December, A. D. 1781 as aforeſald, pay or cauſe to 


be paid ro the ſaid Sarah the ſum of pounds, or any part 
thereof, but. wholly refuſed and neglected ſo to do, whereby an 
aQion bath, Kc. &c. ; And the ſaid Sarah in fact further ſaith, 
that the ſaid Richard did not nor would on the faid twenty- fourth 
day of June, A. D. 1782, pay or cauſe ta be paid to tibe ſaid 
Sarah the ſaid ſum of pounds (being the reſidue of the money 


due for che fad crops of corn, ) or any pare thereof, but wholly 

refuſed and hath neglected ſo to do, whereby au action hath, &, 
nee THIS?! 

nt | 


yer, "&c. ; common concluſion in debt. 


* » 44 
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Declaration = MIDDLESEX, to wit. William Smith ' complains of John 

in debt for 

2 nuns 

of breach ß 4. ee 1 N i 

agreement, Owes to and unjuſtly detains from him; for that whereas by a cer- 

3 for the ſale tain agreement made on the tenth''Yay of, &c. A. D. 1784, to 
_— | of freehold - wit, at, 7 

* 3 the one part, and the {aid William by the name and addition of, 


Britt being, &c. of a plea that he render to the faid William the 
ſum of forty pounds of lawful money of Great Britain, which he 


- 


Ec. of 


&c. the ſaid John by the name and addition 6 


Ke, of the other pafe (one part of which ſaid agreement ſealed 
with the ſeal of the ſald John, the ſaid William now brings into 
court Here, the date whereof is the day and year aforeſaid) recit- 
Ing, that whereas the ſaid John was then legally ſeiſed in fee of 


out the agreement, which in this caſe ſtated that William Snith 
agreed to purchaſe of the defendant the | houſes, and that if de- 


will (amongſt other things) more fully and at large appear: And 
although the ſaid William hath always from the time of making 
the faid_ agreement hitherto well and truly performed and-fulfilled 
the ſame in all things therein contained on his part and behalf to 
be performed and fulfilled, according to the tenor and effect, true 
intent and meaning thereof, to wit, at, &c.: Vet proteſting. that 


agreement containell on his part and behalf to be performed and 
fulfilled, he the ſaid William in fact faith, that the ſaid John, al- 
though often requſted, did not nor would upon or before the ſaid 


* 1 


him in that, heha if. made as aforeſaid, whereby and according to the 


ſays chat the ſaid John before the ſaid twenty- fourth day of June in 
the ſaid agreement mentioned, to wit, on, &c. at, &c, was ready willing, and 


P . . on . . <p = com let . & * 
Perfect cnirle in the law of, in, and to the freehold meſſuages, :ene- title. but | xt 
ments, gd premiſes, and to execute a proper conveyance thereof A 


aligns for ever, upon his the ſaid William: paying to the faid John not to'pro- U 
.; the full ſum of two hundred and fiſty pounds as and for the pur- duc it, and ö 


notice; but that the, ſaid William then and there requeſted and agreement * 
deſited the ſaid John not to produce the fame or to execute the into erecu- 9 
aid conveyance 10 the ſaid- William, and the ſaid William then he van s '( NY 
and there forbid the ſaid: John then or ever ſo to do; and the faid not pay che 7 Y 
William then and there declared to the ſaid John that he would purchaſe 


hundred and, fifty pounds as and for the ſaid purchaſe money; and 


carrying the ſaid agreement in the ſaid declaration mentioned into | : ; 
execution; for which:reaſon; and no other, the ſaid John did not (7 SY 
upon or before the ſaid twenty-fourth day of June, in the year 

aforeſaid. produce, nor hath. he at any zime ſince produced a clear . "> wt 
and perfect or other title in the law of, in, or to the ſaid freehold „ 
meſſuages, tenements, and ptemiſes, or any part thereof ig him 
the ſaid: William, to hold the ſame to him the faid William, ; his 
beirs, and aſſigus for ever, according to the tenor and effect of the 
aid agreement in that bebalf; and this, &c, whereſore, &c, if, 
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291 
ol the ſaid agreement, and of the ſaid; covenant of the ſaid John b : 
tenor and effect of the aid agreement the ſaid John forfeited. and 1 — 
. became liable to pay to the ſaid William the ſaid ſum of twenty „ 
„pounds of lawful money of Great Britain, together with tbe 
„coſts of the {aid agreement and all invidental expences relat- : 
ing thereto: And the fait William in fad further faith, that the | 3 9 

- colts of the ſaid agreement and all incidental expences thereto, - 
- amounted--;to\a:large ſum of money, to wit, the, ſum of twenty, _ "2M [ 
pounds uf, like lauful money, making, together” with the ſaid ſum =. 
of twenty pounds the ſum of forty pounds of like lawful money, ._ 
whereby an actiub hath accrued to the ſaid William to demand if 
and havelbof the ſaid John be ſaid ſum of forty pounds above de- | w 
. anded ; yet, &c, : Common coneluſion in debe. 255 b 


And the ſaid John, by A. B. his attorney, comes and defends 2 in bay 
the wrong and injury, when, &c. and ſays, actio non ; becauſe he that defend- 


ant was 
ready and 


,2pd,willing, and; offered fo the ſaid William to produce a clear and offered a 


: i plaintiff de- 
to she faid William, to hold to bim the Inid William, bis heirs, and fred them 


4 


| fry, pc declined: 
| chaſe; money thereof, whereof the ſaid William then and there bad caring the 


. 
—_ 
3 a 


not ever, nor did he ever pay to the ſaid John the ſaid ſum of two money. 


the ſaid William then and there wholly declined and diſavowed the 
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292 ' _.  DEBT.—REPLICATION—REJOINDER. 


Ad the faid William "ſaith, that he by teafon of any thing by 
proteſting . the ſaid John in his ſaid - plea above alledged, ought not'to'be 
that defend- barred from having and maintaining his aforeſaid action thereof 

mint was not againſt him; becauſe proteſting that the ſaid plea and the matters 


; Replication, 


54 | read a Ri 4 . . 6 
# ph therein contained in manner and form as the ſame are above 
ab complete pleaded and fer forth, are not ſuffioient in law to bar the faid 


i _ title; er William from having his afoteſaid action thereof againſt him the 
rephicauon, ſaid John; proteſting alſo that the ſaid John was not ready or wil- 
that plaintiff ,. Fol! + * 1 Urn: NE EE ee hd 
1 was ready to ling or offered to the ſaid William to produce a clear and perfect 
„complete the titſe in the law of, in, and to the ſaid freehold meſſus ges tene ments, 
\ purchaſe, | or premiſes, or to execute a proper conveyance thereof to the faid 


[ panini William, to hold the fame'to him the ſaid William, bis heit“, and 
= ment. aſſigns for ever, upon his the ſaid William's paying to the faid John 
P the full ſum of two hundred and fifty pounds, as and for the purchaſe 

4 | 2 money thereof, in manner and form as the ſaid John hath in that 
-S bcehalf above alledged; for replication in this behalf rhe ſaid Wil- 


lam ſaith, that the ſaid William after the making of che ſaid agree- 
ment, and from thence and until and upon the ſaid twenty-fourth 
day of, &c. therein mentioned, was ready and willing to complete 
the purchaſe of the faid freehold meſſuages, tenements, and pre- 
| - miſes therein alſo mentioned, according do the tenor and aft of 
_ BY Replication, the ſaid agreement in that 'behaff,” to wit at, Kc. Shout (this 
0 traverſins chat he the ſaid Wilkam. requeſted or deſſred the ſaid John hot 
? — ever to produce the ſame title, or to execute the ſame con veyabce 
the defend- to the ſaid William, or forbid the ſaid John ſo to do, or declare 10 
ant not to the ſaid John, or declare that he would not pay to the ſaid John 
| produce a the ſaid ſum of two Hundred and fifty pounds as aud for the faid 


Es. Filer or exe: Purchaſe money, of declined! or 'giſavowed the carrying the fad 
FF refuſed to agreement into execution in manner and form as the ſaid John hath 
. pay the pur- in his ſaid plea in that behalf alledged: And this, &c. wherefore, 


chaſe money c. and hi; ſ:id debt, together wich his damages by him ſuſtained 


on occaſion of the ſaid detaining thereof to be adjudged to him. 
* N ' " ti ten N * N 15 | 4% 


| | +. 2-4 * Gronxoe Wood, 

Rejoinder, And the ſaid John, as to the ſaid plea of the ſaid William above 

taking iſſue in reply pleaded to the ſaid plea of him the ſaid John above pleaded 

upon the Jn bar as before, ſays, that thè ſaid William requeſted and deſired the 

rarerle. {3d John not ever to produee the ſame title, or to execute the faid 

- conveyance to the ſaid William, and ' forbid the ſaid John fo to do, 

and did declare to the ſaid· John that be would not ever pay to the 

ſeid John 'the fald ſum of tvb hüntfred and fifty pounds as and ſor 

the laid purchaſe money, and declined and diſavo ed the carrying 

the ſame agreement into execution in-mannier and form as the ſaid 

E | | Joh hath above in his ſaid plea in that behalf alledged ; and of this 

7 be the ſaid John puts himſelf upon the country, and the ſaid Wil 
£90 V7. A 


} 


wv 


Yu | | | Vpon the trial of this cauſe defendant proving the facts, the plaintiff ſabmitted 
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Price, and one C., D. brother of the ſaid, William, and upon that caſe A. B. 


ques of the ſaid Price, had undertaken and faithfully promiſed the 


_ terwards, to wit, on, &c. at, &c. had notice, whereby and by 


reaſon whereof, and according to the ſaid promiſe and undertaking 


of the ſaid Price ſo by him made as aforeſaid, he the ſaid Price 


became liable to pay to the ſaid William the ſum of two hundred 
pounds, ſo by him promiſed to be paid on the event aforeſaid, 
within fix months from the deceaſe of the ſaid A. B.: Yet the 
ſaid Price not regarding his ſaid ſeveral promiſes and undertakings 
ſo by him made as aforeſaid, but contriving, &c. the ſaid William 


in this behalf bath not as yet paid the ſaid ſeveral ſums of money 


in thoſe promiſes and undertakings mentioned, or any or either of 
them, or any part thereof to the ſaid William, although fix months 
from the deceaſe of the ſaid A. B. hath long fince elapſed, and al. 
though to pay the ſame the ſaid Price, after the makiug the ſaid 


\ ſeveral promiſes and -undertakings, and afiter the expiration. of 
- the: faid fix months from the deceaſe of the ſaid A, B. to wit, 


on, &c. at, &c. was requeſted by the ſaid William, but he ſo 


to do hath hitherto, wholly refuſed, and ſtill refuſes, to the damage 
af, Ec. | ; T8 , 3 $a ; . 73 . | 


(a) This precedent is in Aſumpſit, inadvertently ſent and inferted tao late to 
BALE wot „„ I ION Es bg 
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MIDDLESEX, to wit. For that C) Deela- 
A againſt, | > whereas on, &c. at, &c, a certain, diſ- ration, ſpe- 
7 courſe was had and moved by and be- Cal agree- 


duration of the reſpective lives of one A. B. mother of the ſaid 2ool. in 


in debt, for 


DER T- O SPECLALTIES. 
Hlilary Term, 24. Geo. 3 


the penalty | __ ag ainſt 


in an agree- Jos yH HARDY. J wit, on, &c. was ſeiſed in his "denfeſiie as 


ment to pay of fee of and in the Teveral premiſes ſpecified” in the agreement” 


&c. to the hereafter mentioned, to wit, ar, &c. in, &c. and faid pla intiff 


lai tiff. 2 * —— 1 rr bt 5 14 . d 
9 his the being ſo ſeiſed by a certain agreement made the twenty- eighth 


£3 by 4 


ſaid plain- day df, &c. at; &c. between the ſaid plaintiff and the faid de- 
tiff con- fetidant (reciting that whereas, &c.) hie the ſaid plaintiff did for 
r ps. bimſelf, his heirs, executors, and adrhiniftrators, covenant, pro- 
ſes, and ex- Miſe, and agree to and with.he ſaid defendaut, his heirs, executors, 
ecuting cer- ad adminiſtrators, that he the ſaid plaintiff for the ſeveral conditions 
tain deeds ; ig the ſaid agreement particularly mentioned and expreſſed, ſhould 
Werse wg and would convey, aſſign, transfer, and ſet over unto the” ſaid, 


* 


ing prepared efendant, bis berrs, and aſſigns, all and every the” ſaid redtoty or 
and plaintiff par ſonage impropriate of P. in the county aforeſaid,” as the ſame 
being wil- therein and herein before particularly mentioned and ſet ſorth, 


wn {a va} with al! and every 85 appurtellances chereunto belonging, as the 
but defend. fame were then ih the occupation of the ſaid defendant, by virtue 


ant refuſed, of the faid indenture of leafe granted by the ſaid plaintiff to the 
_ faid defendanr, and alſo that he the fine plaintiff would fign, ſeal, 
and deliver all. f.ch, deeds, writings, and conveyances for the ab- 
ſplute fale and conveyance of the pn premiſes, and every part and 
Nadel thereof, except as in the faid agreement is after excepted, 


do him the faid defendant, his heirs, and aſſigns for ever, or to 
ſoch other perſon or perſons as he the ſail defendant ſhould hothi- 


nate and appoint, and as he the ſaid defendant or his counſel 
If AP in the law ſhould reaſonably deyiſe, adviſe, or require: 
nd the ſaid defendant did by the ſaid agreement for himſelf, his 
heirs, executors, and adminiſtrators, | covenant, promiſe, and agree 
ro and with the faid plaintiff, his heirs; executors, and adminiſ- 
trators, that he the faid defendant ſhould and would upon exe- 
curing the ſaid agreement well and truly pay to the faid plaintiff, 
his heirs, executors, and adminiſtrators, the ſum of forty-feven 
pounds, which would become due for half a year's tent of the faid 
premiſes at Lady-day then next coming, by virtue of the ſaid leaſe 
granted to the ſaid defendant by the faid plaintiff, and alſo the fum 
of three pounds in part of the ſaid ſum of ſeven iundred pounds to 
be paid to the ſaid plaintiff at the time of executing the ſaid agree. 
ment; and the ſaid defendant for and in confideration of the ſaid 


plaintiff's conveying and affuring the ſaid pteimiſes as aforeſaid free 


from all incumbrances, did by the ſaid agreement agree to pay, or 


cauſe to be paid to the ſaid plaintiff, his heirs, or aſſigns, the ſum 


of fix hundred and ninety-ſeven pounds, be ing the reſidue of the ſaid 


ſum of Teven hundred pounds, after deduRting the rect the (aid ſum 


of three pounds to be paid as aforeſaid; and alſo that he the ſaid de- 
fendant would aſſure the payment of the ſaid annuity of ſeventy 
pounds a year for and during the natural life of ſaid plaintiff, to 

be paid half yearly and every half year, and the ſame to te paid 
within three weeks after every half yearly payment ſhould become 

; „„ | ' due 
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Declaration” WILLIAM PrISCOE ) PORSETSHIRE, to wit, That 
/ whereas the ſaid plaintiff Heretoſore, to 
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due as aforeſaid, and alſo. that he the ſaid defendant would aſſure 
the payment of twenty pounds a year to M. B. as aforeſaid, and to 
the ſame half yearly and every half year during her natural life, 
and within three, &c, ; And it was alſo in and by the ſaid agree - 
ment further agreed, that the deeds of conveyance and all other 
the neceſſary writings ſhould be prepared, got ready, and exe- 
euted, and the conſideration money of ſeven; hundred pounds ſhould 
be paid on, &c. and laſtly for the true performance of all and every 
the articles and agreements in the ſaid agreement contained, ſaid 
plaintiff and ſaid defendant did by the ſaid agreement for them- 
ſelves and each of themſelves, and for their and each and eyery 
of their heirs, executors,” and adminiſtrators, bind themſelves 
each to the other in the penal ſum of five hundred pounds, as by 
the ſaid agreement, reference being; thereto had, will more fully 


appear : And the laid plaintiff, in fact faith, that he the aid plain- - 


in bath always, ſince the making of che aforeſaid agreement hi- 
therto been and ſtill is willing to convey, &c. unto the ſaid de- 
feadant, his heirs, and aſſigns, all and every the ſaid rectary and 


parſonage impropriate of, &c. in, &c. as the ſame are in the 


iloreſaicd agreement hereinbefore particularly mentioned and ſet 


forth, and all and every the appurtenances thereunto belonging, 
as the ſame were in the occupation of ſaid defendant at the time of 


making the aforeſaid agreement, and to ſign, ſeal, and deliver all 
fuch deeds, writings, and conveyances for the abſolute ſale and 
conveyance of the ſaid premiſes, and every part and parcel thereof 
(except as in the ſaid agreement is excepted) to him the ſaid de- 
fendant, his heirs, and aſſigns for ever, or to ſuch other perſon or 
perſons as he ſhould or ſhall nominate and appoint, and as he the 
ſaid defendant or his counſel learned in the law ſhould or ſhall rea- 
ſonably deviſe, adviſe, or require, and to do and perform all and 
every other act, matter, or thing in the ſaid agreement contained _ 
on the part and bebalf of him the ſaid plaintiff, according to the 
tenor and effect, true intent and meaning of the ſaid agreement, 
do wit, at, &c.: And although certain writings were after the 
making of the ſaid agreement, to wit, on, &c. at, &c. prepared 
by A. B. as the attorney or agent of them the ſaid plaintiff and 


defendant reſpectively, and were then and there ready for execu- 
tion; and although the ſaid writings when executed would have 


been all the proper and ſufficient deeds, writing, and convey- 


ances for the abſolute ſale, &c. of the ſaid premiſes ſo agreed to | 
be purchaſed by ſaid defendant as aforeſaid, upon the terms and 


according to the tenor, We. of the ſaid agreement; and although 
he the ſaid plaintiff was then and there ready and willing to fign, 
&c. the ſaid. writings, and BE and every of them for the purpoſe 
aforeſaid, and then and there offered ſo to do, and would then and 


there have ſigned, '&: the ſame to the ſaid defendant, if he the _ 


laid defendant would have accepted the ſame when ſo 1 and 
ſealed of and from him the ſaid plaintiff: Vet the ſaid plaintiff in 
fact further ſaith, that the ſaid defendant then and there, that is to 


lay, an, Ke. at, &e, wholly refuſed, and bath always from thence 
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bitherto refuſed; and ſtill doth refuſe to accept the ſaid ' writ, 
jngs or any other deeds, &c. for the abſolute ſale, &c. of the 
faid premiſes ſo by him agreed for in manner and upon the terms 
aforeſaid, nor did he then and there, or at any other time whatſo- 
ever pay, or cauſe to be paid to the ſaid plaintiff, the ſam of fix 
. paſs. and ninety-ſeven' pounds, the reſidue of the ſaid ſum of 
evep hundred pounds fo agreed to be given and paid by him the 
ſaid defendant for the faid premiſes as aforeſaid, or any part thereof, 
nor in any manner whatſoeyer aſſure the payment of the ſaid ſeve- 
ral annuities of | ſeventy and twenty pounds in the faid agreement 
mentioned, or either of them, but hath-thereia-wholly failed and 
made default, contrary, to the tenor, &. of the aforeſaid agree. 
ment; whereby and by reaſon of which ſaid ſeveral premiſes, and 
according, to the tenor of the {aid agreement, the ſaid defendant 
forfeited and became liable to pay to faid plaintiff the ſum of five 
bhundted pounds in the ſaid agreement mentioned, and thereby 
agreed to be paid by the party failing in the performance of the 
ſaid agreement; and by reaſon thereof, and of the faid agreeqient, 
an action hath accrued to the faid plaintiff to demand and have of 
and from the faid defendant the ſaid ſum of five hundred pounds 
above demanded :' Yer, &c. (common | concluſion” in debt); and 
he alſo brings into court here the aforeſaid agreement, ſealed, &c. 
and bearing date, &c. in that behalf above- mentioned. | 
FC 25 F an ee, News 7 
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Declaration, THOMAS SMELLGROVE, late of, &c. was ſummoned 
defendant to anſwer 8. Salloway, in a plea that he render to the ſaid Samuel 
_ I two hundred pounds of lawful money of Great Britain, go ver be 
agreed, de- Owes fo and unjuſtly detains from him; and thereupon he the ſaid 
fendant en- Samuel by A. B. his attorney complains, for that whereas by 
tered into an certain articles of agreement indented, made, concluded, and 
——— agreed upon the ſixth day of December, A. D. 1787, between 
covenanted the faid defendant” by the name of, &c. grocer, of the one part, 
that he and the fafd plaintiff by the name of, &c, tanner, a friend and 
—_ be- .truſtee nominated and appointed in this behalf by and on the part 
ably os © of Mrs. Hannah Smellgrove, the wife of the ſaid defendant, of the 
her, and let other part one part of which ſaid articles of agreement, ſealed with 
her have the the ſeal of the ſaid defendant, he the ſaid plaintiff now brings here 
| 2 ＋ into court, the date whereof is the fame day and year aforeſaid; 
3 after reciting, that whereas ſome unhappy diſputes and differences 
mutual ad- had rhen late ariſen between the ſaid defendant and the ſaid Han- 
vantage, nah his wife, ſhe the ſaid Hannah had been under the neceſſity of 
_ » making her complaint againſt him before a magiſtrate for a breach 
8 "nx of the peace, but upon his agreeing to obſerve good behaviour to- 
then refuſed wards her fr the ſuture, and to enter into a bond or other inſtru- 
to let her ment in a fuffieient penalty to keep the peace with her in future as 
3 1 J thereinafter mentioned, ſhe the ſaid Hannah had conſented, and 

Saget: agreed ro live and continue with her ſaid huſband, and aſſiſt in 
conducting, managing, and carrying on his ſaid buſineſs of a 

„ | 8 grocer 


with it. 
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grocer as aforeſaid ; it was by the ſaid articles of agreement / wit- 
neſſed, that for and in conſideration of the premiſes the {aid de- 
ſendant did thereby covenant, promiſe, and agree o and with the 
faid plaintiff, his executors, and adminiſtrators, that he the ſaĩd 
defendant: ſhould and would at all times bereafter behave in a 
peaceable manner and conjugal affection towards his faid wiſe, and 
permit and ſuffer her to act in and ſee to the conduct and manages 
ment of the ſaid buſineſs of a grocer, for the mutual benefit and 
advantage of them the ſaid Thomas and Hannah his wife; that he 
ſhould not upon any account, or under any pretenee wharſoever, 
moleſt or interrupt her in the conduct or management of the ſaid 
buſineſs of a grocer, but on the 6ontrary, that he the ſaid de- 
fendant ſhould to the utmoſt of his power be aiding and aſſiſting 
to his ſaid wife ig carry ing on the ſaid buſineſs for their mutual bo- 
nefit and ad vantage, and for the true and due performance of the 
ſeveral: covenants, cauſes, and agreements: therein contained on 
the part and behalf of the ſaid defendant, he the ſaid defendant did 
by the ſaid articles of agreement bind and oblige himſelf to the ſaid 
Samuel, his heirs, executors,” and adminiftrators, in the. ſum or 
penalty of one hundred pounds of good and lawful money of Great 
Brita in, firmly by the ſaid articles of agreement to be paid to and 
recovered by che ſaid Samuel, his | heirs, executors, and adminiſ- 
trators, immedit tely on ſuffieient proof being made by the oath of 
the ſaid Hannah, or any other credible witneſſes, that the ſaid de- 
fendant ſhiould have committed a breach of any of the covenants 
or agreements in the ſaid articles of agreement contained, relation 
being thereto had, will more fully and at large appear: And the 
faid Samuel in fact ſays, that in purſuance of the ſaid articles of 
agreement, ſhe the ſaid Hannah did from the time of the making 
of the ſaid articles of agreement, for a ſhort time, to wit, xa 
the 12th day of April 1788, at, &c. in, &c. ſee to and act in 
the management of the ſaid buſineſs of a grocer, at H. aforefaid, 
for the mutual benefit and advantage of them the ſaid defendant 
and Hannah, and that ſhe the ſaid Hannah on, &c. at, &c. was 
ready and willing and deſirous to continue to act in, and ſee to 
ſuch conduct and management of her ſaid buſineſs of a grocer, 
and from theace hicherto hath been, and till is ſo ready and wit- 
ling and deſirous to continue to act in and ſee to ſuch conduct or 
management thereof, for the mutual benefit and advantage of the 
laid defendant and Hannah, and then and there during all that 1 
time offered ſo to do to the ſaid defendant, and requeſted the ſaid 1 
defendant to ſuffer and permit her ſo to do, wherefore the ſaid de- 
fendant then and there had due notice; and alſo the ſaid plaintiff 
and Hannah have, and each of them. hath well and-faithfully done, 
performed fulfilled, and kept every thing in the ſaid artieles of 
agreement contained on the part and behalf of them, and of each 
of them to be done, performed, fulfilled, and kept, always from 
the making of the ſaid articles of agreement hicherto according to 
the true intent and meaning of the Kid articles of agreement; yet 
proteſting that the ſaid. defendant bath not done, hy = Panel „„ 


- 
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in debt for of the eſtate and effects of Thomas Baxter, a bankrupt, within 


bim by one morandum mentioned, and thereby agreed to be ſold to the | ſaid 


| fling the azvernent entered into by lien for taking the Jeaſe of the tavern, which the plaintiff 


fulflle@ any thing in the ſaid articles of agreement contained on 
his partiand behalf; in fact the ſaĩd plaintiff ſays, that he the ſaid 
defendant on, &ci'ar, &c. would not, nor did permit and ſuffer 
the ſaic Hannah to act in and ſee to the conduct and management 
of the ſaid büſineſs of a»grocer, for the mutual benefit and advan. 
tage of them the ſaid defendant and Hannah his wife, according 
te the form and eſſect of the ſaid articles of agreement, and of the 
fiid covenant of the ſaid defendant by him in that behalf fo made 
as aforeſaid, but then and there wholly refufed ro do, and then 

and there interrupted and moleſted her in the conduct and manage. 
ment of the ſaid buſineſs, and hindered and prevented the ſaid 
Hannah by force and violence from acting iv and from» feeing to 
de conduRt and management of the ſaid buſmeſs of a grocer, 
for the mutual benefit and advantage of them the ſaid defendant 
and Hannah, contrary/to the form and effect of the faid articles of 
agreement, and of the ſaid covenant of the faid defendant by him 
in that behalf made as aforeſaid, whereby an action hath accrued 
to the ſaid plaintiff to demand and have of and from the ſaid de. 
fendant the ſaid ſum of two hundred pounds above demanded: 
24 Count. And whereas, &c. Ge. (this Count exactly the ſame av the Jak, 
; then proceed thus) and the faid plaintiff further ſays, that after the 
faid defendant had ſo broken his ſaid covenant laſt-mentioned with 
the faid plaintiff as laſt aforeſaid, to wit, on, &. the the faid 
Hannah made proof by oath that the ſaid defendant had committed 
ſuch breach as aforeſaid of his ſaid covenant and agreement fo 
broken as laſt aforefaid, whereof the faid defendant had then and 
there due notice, whereby an action hath, &e. refidue of the ſaid 
to hundred pounds above demanded ; yet, &c. ſuit, ce. 
N b * ! t V. LAWESs. 
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Dectaration LONDON, /. Joſeph Alldin and Henry Courfieks, aſſignee 


2 3 the true intent and meaning of the ſeveral ſtatutes made and now 


formance of in force concerning bankrupts, ſome or one of them complain of 
articles of John Wolfe being in the cuſtody of the marſha] of the marſhal- 
eerie lea of our lopd che now king, before the king himſelf, in a plea 
afliences of that he render to them one hundred and fifty pounds of lawful mo- 
2, bankrupt, ney of Great Britain, which he owes to and unjuſtly detains from 
who had been them: for that whereas the ſaid Joſeph and Henry, before and at 


XA 1 the time of making the memorandum of agreement hereafter next 


vern, ofa mentioned, were, as ſuch aſſignees as aforeſaid, lawfully poſſeſſed 
leaſe granted of the fixtures, furniture, ſtock, and other things in the ſaid me- 


AP Jobs, and which ſaid fixtures, furniture, ſtock, and other things, 


for not ful- | 


agreed to get aſſigned from A, B. to defendant, and all the fixtures to be valued by two indif- 
ferent perſons ànd alſo the ſtock of liquors, the plaintiffs were to clear the houſe of all rent 
and taxes due, and were to bear half the\expences attending the aſſigment of the leaſe; but de- 
fendant-af:erwards refuſed to perform ani the conditions per uod the houſe remained un- 
let, and the fixtures were fold for a leſs price than they had beea valued to the defendant. __ 

5 | | at 
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i the links b taking the ſaid memotandum of agrcrient were 


iu aud üpon the meſſuage and ' premiſes in the ſaid meimorandum 
allo ment jonkd, and thereby agreed to be aſſigbed ro the ſaid John, 
and of which ſaid meſſuage and premiſes, with the appurtenances 
ohn ee Peter Calvert, Edward Barnes, anc Jere- 
mah Marell, at e time of making th#ſaid memorandum of agree- 
nent,” were lawfully poſſeſſed for the reft, reſidue, and remainder 
of a certain term of years, to wit, the term of eighteen years then 
weöme therein and unexpired, and theretofore thereof granted to 
de Edward Tobmer and his affigns, by George Loyd and John 
Booth, by virtue of à certain indenture of leaſe thereof made be- 
ween the faid George Loyd and John Booth of the one part, and 
the aid Edward Toomer on the other part, and bearing date the 
menty· th day of March 1778 ; which ſaid indenture, by virtue 
of divers aſſignments thereof afrerwards came to and veſted in 
he aid Thomas Baxter, by whom the ſame was afterwards, and 
before he ſo became bankrupt as aforeſaid, duly aſſigned to the ſaid 


who before. and at he time of making the faid memorandum of 
agreement hereafter ne LEND had daly authorized and em- 
powered the ſaid Joſepfhand Henry to contract and agree for the 
aignment of the {aid indenture or Teaſe to the ſaid John Wolfe, 
o wit, at Londou aforeſaid, in the pariſh of St. Mary-le-Bow, in 
the ward of Cheap: And the faid Jofeph and Henry further ſay, that 
being fo poſſeſſed of the faid fixtures, furniture, ſtock, and other 
things herein before mentioned and alluded to, and 9 autho- 
red and empowered to contract and agree for the aſſignment of 
the faid indenture of leaſe as aforeſaid, by a certain memorandum 
of agreement of the ſaid indenture made the third day of October, 
n the year of Our Lord 1785, to wir, at London, in the pariſh and 
vird aforeſaid, between the faid Joſeph and Henry, as ſuch aſſignees 
8 aforeſaid, of the one part, and the ſaid John Wolfe of the other part 
(oe part of which ſaid memorandum of agreement, . ſealed with 

the ſeal of the ſaid John Wolfe, and bearing date the day and year 
aforeſaid, the ſaid Joſeph and Henry now bring into court here), 

t was agreed between the ſaid Joſeph and Henry, and the faid 
Jin Wolfe as follows, that is to fay,' Firft, the ſaid Foſeph and 
Henry, in confider ation of tawenty-one pounds to them in hand paid 
ad of the further ſum of one hundred and fifty nine pounds to be 
faid as hervinafter was mentioned, did agree and promiſe. to _ - 
eure 'the aid Jam Wolfe a proper affignment in ' the law of the 
le and premiſes of the King's "Head tavern, filuate in White 
Hirſe-court, in the pariſh of St. Olaves, Southauark, that is do ſay, of 
the ſaid indenture of leaſe and premiſes Jo granted by the ſaid George 
Ind and Yohy Booth as” aforeſaid, for all the reſidue of ih term of 
tars therein ien "to come and unexpired, and as the ſame voa then 

late in the teire ur occupation of the ſaid Thomas Baxter, and 
4d further" promiſe and agree to let the ſaid John Wolfe into peace- 
ole and quiet pofſeſſion'f the ſaid -leaſe and premiſes an or before 


 randym. 


' tenth "day of November next enſuing ile due of ße ſuid - 


4. 


John Calvert, Peter Calyerr, Edward Barnes, and John Marell, 


_ DEBT.+Ox SPECIAL TES. 


* randum of agreement - Secondh, that all the, fixtures, 1yith,;houſe- 


hold furniture, ſhould be taken in the uſual manner, that is to 
lay, by the valuation of two appraiſers to be indifferenily choſen 
one by each party or their umpire : Thirdly, that the, flock, of 
beer called porter ſhould be taken at and after the rate of thirty 

ſhillings by, the barrel, and the ſtock of wine, ſpirituous liquor, 
ale, amber, & c. ſhould be taken at prime coſt by bills of par- 
cels, the amount of which it was agreed ſhould not exceed thirty 
pounds: Four!hly, that all rent and taxes ſhould be cleared by the 
faid afſignees, that is to ſay, by the ſaid Foſebh and Henry, up t 
tie day of the faid John Wolfe taking 7 of the premiſes 
as eforeſaid : Fifthly, that the expences of the aſſignment, and other 
incidental expences 'which might be incurred at the time of taking 
poſſe ſton of the ſaid premiſes, Mpuld be equally. paid and divided ty 
rhe parties to the ſaid memorandum of agreement ſhare and ſhare 
alike + dixthly, that the ſaid John Wolfe did, by the ſaid memo- 
randum of agreement, promiſe and agree io and with the faid 


Joſeph ; Henry as follows, that is; to ſay, to accept of the ſaid. 
aſſignment, of the leaſe, and to take poſſeſſion of the ſaid houſe and 


premiſes at the liue | thereinbefore. mentigned and agreed, and 
10 pay for the ſame one hundred and fifty-ning pounds, excluſive of 
the ſaid taventy-one pounds paid as a depoſit, making together the ſun 
of one hundred and eighty pounds and alſo the amount of the hx- 
ures, houſehold. furniture, ſtock in trade, &c.; and lafily, for the 
performance of that agreement the ſaid parties to / the ſaid memo- 
randum of agreement did thereby mutually bind himſelf. io tie 


other in the ſum of one hundred and fifty pounds to be paid to the, 


other in caſe of a breach in that agreement, and t at the ſant 
Hioulil be made à rule of his Majeſty's Court of King's Bench, 2 
by the ſaid agreement (reference being thereto; had) may more 
fully and at large appear: And the ſaid Joſeph and Henry proteſt 
ing that the ſaid J. W. hath not performed or fulfilled, &c. &c in 
fact ſay, that a/though after the making of the ſaid memorandum 
of agreement, and on the day in the ſaid memorandum for that pur. 
poſe limited, to wit, on. &c. next enſuing the date of the ſaid me- 
morandum, and in the ſaid year 1785, io wit, at, &c. in, &c. 1% 
the ſaid Tofeph and Henry did procure, and cauſed to be made, pri. 
pared and eæecuted to the' ſaid John Wolfe, that is to ſay, from tht 
| ſaid J. C. P. C. E. B. and J. Il. in wphom the ſame was fo vel. 
ed as aforeſaid, a proper aſſignment in the law of the ſaid leaſe and 
premiſes of the ſaid King's Head tavern in the ſaid memorandum 
of agreement mentioned, fer all the reſidue of the ſaid term of years 
then io come and unexpired, and as the ſume were then late in ili 
tenure- and occupation of t he-ſaid T. B. as aforeſaid z and although 
the ſaid  Foſeth . and Henry, and alſo the ſaid J. C. P. C. 
E. B. and F. M. were then and there ready and willing, and g. 
fered to Jet him the ſaid J. M. into peaceable and guiet vofſeſſon f 
the ſaid leaſe and premiſes, and required him to accept of and tale 


the ſame j and although the ſaid J. M. could and might have hen, 


—_ 


| and there token and nN in Jrid let and fendt, and 
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i ih the Tad fixtures and boplebold furniture in the faid memo- 
mndum, of agreement mentioned were then and chere valued in 


vile uſual. manner, and according 0 the terms of the faid cemoran- 


e then r there amou t“ te . large ſum Ci 


* 


ſum of money 


1 eorandum fog 
E ſhillin , 


dum of agreement, that is to ſay, A two appraiſets indiffer- 
Ne bn - by each party to the ſai 
5 x l ell, un the part of the 


Vir. the Turf Bf the Hundred and irty Fan; - and akfiough th 


the ſaid d enry then and il ere tendered he ötfefed to de- 
Fer o be JW. A to für 
"a and according to ſuch valuat on” ec (whereoFand' of the 


nd p permit him to take the fame 


hſech Valuation, the id J. W. then and' there had no- 

{and affe Alf tlie faid ſtock of ber called porter, in the ſaid 
reement mentiqned, at and after the rate of 
Kery barrel, then and there atounting to 4 
bs "6the large ſum of money, to wit, the Tum!” of twenty 
pounds: and Ale the ſaid ſtock of wine, ſpirituous; liquors, - ale, 
amber, Kc. in "the laid *memorandunyj'of agreement mentioned, at 


their deſpectre a <4 > coſts, by bills of parcels amounired to 4 
not exceeding thirty pounds, io wit, the ſum of 


: twenty, mus age the ſaid J. W. alſo then and there had no- 


morundum to tithe 7 


" rice; and. 211 though t they the ſaid Foſe wh and Hehry cleared all the fre 
and taxes (that 15 ta Ja 
veral premiſe 


y, the rent and taxes of nl for the faid fe- 
the ſaid tent Atty of, Ef 6. uuen the ſaid J. H. was bythe 
Non 'of the Jaid premiſes as aforeſaid"; and at, 


though they the © ſaid 7400 and Henry were then and there ready = 


and e ani offered” to bear, pay, and divide equally The ex- 
' 'pences of preparin 

fuicurred at "the 1 
the faid prentife! und although they the ſaid Jofeph and Henry 
have done und 


5. ſaid bgreement, and other incidental expences 
82 17 5 aid 1 flould take poſſeſron -W 


performed, and been ready and willing to do and 
perform all' other things in the ſa id memorandum of agreement 


| ” contained on their part and behalf tö be performed and fulfilled, 


'"nccording to the tenor and effect, true 


intent and meanin ; of 
the faid memotandim” of agreement, 


to wit, at, &c. : 


they the ſaid J. and H. in fact further ſay, that the ſaid W. 
did not then and there, that is to ſay, 


on the ſaid tenth day of, 
&c. or at any other time, accept or take the ſaid aſſighment of 


© the ſaid leaſe and mi in "the ſaid memorandum of agreement 
_ mentioned, nor did he then and there, or at any ufer time take 


% accept SER Tk lein of the ſaid premiſes, or am part thereof, or 


pay to th and - Henry or either of them the ſaid one 


5 Lune Wi Ff 7905 N pound in the faid' memorandum mentioned on' 

de aſorefaſd am 

5 "Rockin (trade 

tioned; or any" | 

bnd ae $ froth” thence ee Rath Wholly negleeted And mit- 
X 


onnt of the faid fixtures; houſehofd furniture, and 
ereinbefore and in Ithe aid memo 
pürr thereof” büt of the comrary and there, 


ec, and Athy und poſitively tefufec 10 's. do er ever to com- 


: ——— "1 OY 
e eee 5 


memorandum, 10 doit by 
557 on! the part of t the ſaid To ſep ob and Henty, and dne 
M, and upon "ſuch. 
Joney, 6 


in the ſaid Memorandum of agreement Fpecified ) up is 
faid me" 


dum” men- 


plete 
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and oarry into execution the ſaid bargain. or agreement p 
ge b ug as gory imo exec bath at. "wh olly 755 nd te 
de ful contrary wo, the tepor 1 50 eſſedt, true Intent, anc Mean 
of the aid memoran ndum of agreement, and in breach of th e, lame, 
to wit. at Ec ; and whereby the ſaid indent re "of I eaſe, and the 
_ aforeſaid. fixtures, furniture, ſtiek, and 0 her thing ie N 
: . memorandum of agreement. mentioned, an ſo whe. nd vn 
med as aforeſaid, Nee and. e ufo oh d und foe 
of a Jong ſpace of time, Ane nd were l lat tar. much ef; 
money than the ſame; were o ſold and rd $0,;the aid Fi W. 
ns aforeſgid, and the ſaid joſeph and Henry were nee ry Ppt; to 


tne f 


ment of. te aid kaſe, and making | ſuch, ap rallemepr as 99 
without deriving any benefic, or Monte 1775 e were 
- afterwards put to the expenee of 99 of the. d br. 
- tures, &c. ſo appraiſed zo the faid ] r wy whereby 
and according to ry tenor and effect of the nee eee. of 
agreement, the ſaid John forfgited and became Jiable. 40 Pay, to the 
fad Joſaph. and Henry the ſaid ſuar of fifty papngs in he aid me- 
morandum, mentioned, and thereby agreed. ig he paid _gn. breach of 
the ſaid agreement; and thereby and by reaſgn of "The li memo- 
randum of agreement, an action hath accrued to the faid Joſeph 
and Henry to demand and have of and from, the faid J. W. the ſad 
fam of fitry\pounds, parcel of the ſaid one hö SR and. fifty pounds 
24 Count above demanded: And whereas the (aid Jaſęph an- 9 7 — be⸗ 
agreement e fore ang at the time of the making the ee e reement 
take the fix- bereivafrer mentioned, were, as Auch a ſügvees as ar lau- 
tures only. Fully, poſſeſſed. of certain other ftures, &e. then being in and upon 
A eetrain othor 1 ang. e e ee. Ee and known 
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wy by the name of: the King's e in, &c. and 


Fo * e n the occupation of. 

. a of ithe 0 Natz And the 10 Joſeph and. Henry, fu urther lay, 
© i X that being fo. poſſeſſed. of. the ſaid laſt .mentjoned., Pee de &c.. I 
; a certain other memorandum a greompne Rr ing ale there of. 
3 the ſaid. Joſeph and Henry to the faid J. W., made the 0 ah ind 
=: | day of, &c. between the ſaid, &c. &c. (one, part + L0G faid 

0 | luaſt mentioned memorandum, &c.) it was; (amongft, oth er things) 
| Agreed between the ſaid Jofeph . Henry, * „W. as 
| | follows, that is to, ſay, chat all the ad la . fixtures, 
| «&. ſhould be taſten (that is ta ſay purchaſed) by the ſaid J., W. 


ad tavern, Mt 
ſaid Thozyias Baxter, gs, keeper 


i and from the {aid Joſeph and Henry, in the uſual manner, that 
is 10 ſay, by the valuation of two. appraiſers, to be ingiffereotly 


— mentioned. ſtock of beer, &c..&c.; and the (aid Js W. did 05 
= by -.the ſaid laſt mentioned memorandom e agi enden, prowile 
| and agree to and with. the, faid Joſeph and, Henry (a mop 


3 | Le Joſeph and Henry ihe amount of the aid, laſt mentioned 
== | | fixtures, Ke. on or e eee the date of the ſaid 
ES - aſt mentione > of agreement z and for he true per. 


formance, 


the erguble and expence of * Srocuring . and preparing ſuch afign- 


J OE IND” ß ̃ ẽůů»!ʒnʒ è EY . e ee 2 


ö | Þ 18s cChoſen, one by each party or their umpire, and qhar the faid laſt- 


other things) as follops, that 'is, to. day, 10 Bae them qthe 


S 


10 Cardiff, commonly called lord viſcount :Mouaiiuert;;(hav- per — 


formance, &c. ac. Ga. ! (uhe-reenainder. of this Count like 0 brd. 
only omitting what is in alir.) And whereas, &c. (Money lid ” Count. 


aut x _ te.) ; yt! de (CommongancluGon in: debe! 85 
erer $3513 * . 228 474 . 5 . 
AA 01 5 418 Lat; "$45 ty; * ne + * 
11 +62 xo hm; £77 "Wk 4c © ten ee 


"MIDDLESEX, . The + right honda * S n 


had 8 
ing privilege of parliament), was ſummoned e anſwer. Francis #1 
Fodory, in à "plea that (iz; tender to the ſaid';Fyangis} p pA chang 
un e re fratyirpounds of, Jawful money of Great-vourd a thip 
Britain, which he bwes to and detains from him the ſaid Francis u, 8 


d.; that whereas. Bere und at the time of tlie making. of the tavo r oo 


ſeveral agreements ond ates! hoveafier next -mentioned, the ſaid baron lowed by his 
Ui) w envoy extraordinary and miniſter, plenſpotestiaryvof our THelty's_. 
eign lord the king at the eourt of Turin, and Gade fuch us and | 
end oy and miniſter 4 appointed the aid Francis to the com- was appoints 
mind of a certain (5) private lip of war the: e>ofoxe called, &c. ed, and the 
but at the time of the making of the agreement horesfeer next fenden 


fuſed 
8 — the St. George, lying and being in the, port of -: ng 


Nice and carrying. Engliſti colours, to proceed in fiber- ſaid Por Plaut apy 
veſſel aeeording rothe orders -which: b&the- ſaid Franeis ſhould ge- atis faction 
reive from the faid baron; which command-the ſaid Franeis had ac: r hie fer 


cordingly accepred from the ſaid baron ; and thereupon aſterawardę, (3 3 


| und whilſt the ſa id baron · was ſuch Envoy! and miniſter +88 4fore- i ing ſuch.” 


Mild,” by a certain (7) deed-or agreement made between dhe , ſaid (a) 44 ſaid” 
Francis and he ſaid baron, and fealed-and executed, has i, 10 lay, (3) SG alſo” 
dy the ſaĩd baron, on, &c. at &c. and by thedaid Francis on. &c. 1 $60.5 navy 
ar, &e. (one partiof ieh ſaid (8) deed. or agreement, ſea led · wuh { 5 rar” 


the ſeal of the aid baron, the ſaid Francis now bringe into (6) g. 
court here) he the Caid Franc is Har and ſold unto the fai ee 
baron, 4) | the ame of the right: - Jain bord Cardiff, © ® 


rommonly "called lord wifcount es . Britammic: majefly's (3) * 1aft- 


ervey extracrdinary and miniſer Plenipotentimty 4 the conrt of Tu- mentionet* 
in, in confideragon' of the ſum of one hundred and. 2 


ſterling paid unto bim the ſaid Francis on ur beſore the fealing and 


delivering of che ſaid (q) deed or agreement (the teceipt ho: which (9) 5 laſt- 
he thereby did neknowledye) all wat che add (io). ſbip or weft, 1 2d. 
called, As _— with all her guns, maſts, rig ragging, ſtores, and mentioned” 
every thing elſe belonging to the ſaid (11) ſhip or veſſel, giving (11) © laſt- 
and thereby 1 ing to the ſaid baron full power and abſoluce au- er 
thority to ſell an ao PE eg 
"all her guns, maſts, rigging, ſtores, and every ching elſe 

ing to her, ſubject however to dhe conditions therein: and: $9. 

"after mentioned and the faid Francis /uving-ſo accepled of ach 

command” of the ſaid weſſe!' as aforeſaid, he tlie ſaid Hancif did, 


by the ſaid (13) deed or agreement, eonſent and agree to receive (13) © laft- 
on bcarch he frid (%) veſſel whatever goods; waren, or metchan- e) ve 
dies which might be ſent to him the ſaid Francis by the ſaid; baron, manioned“ 


d diſpoſe: of the ſaid. OW, veſſel, together with mentioned 


* 


"Th agents," or others, 66 dhe ſaid (ug) (15) 8 | 


veſſel ment 
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Veſſel to ſuch port or ports as he the: fajd Francis ſhould be di. 
rected bv him or them (che damages of tlie ſeas excepted) for which 

/ the faid' Francis Was to be paid by the ſaid baron as was paid by 
the chuneil of Leghorn or Genoa” to other veſſels in the ſame 
firuation, the fame to be regulated by his Britannic majeſty's con- 

3< hat- ſul at Leghorn ; and laſtly it was in and by the ſaid (16) deed or 


16 X : „FF : | 
a ationed”* "#greament agreed by and between the ſaid "Francis: and 
tte ſaich baron that notwithſtanding the abſulute ſale of the ſaid 


(179 < la- (1%) Veſſehind her appurtenances as aforeſaid, if there aroſe a ſuf- 
mentioned? fjeſent ſum By the gams of the ſaid (18) veſſel in one year to repay 
ow oY _ the fai@ baron the ſaid (19) ſam of . bne hundred and ten pounds 
129) © lag- ferting, or that by any other means ther ſaic F raneis ſhonld reim- 
mentioned burſe or cauſe to be paid to the ſaid baron the ſaid (20) ſum of one 
(20) < laſt- hundred and ten pounds ſterling, withia the expiration af twelve 
—— calendar months from the ſigning thereof, the faid (21) ſale was 
(ar). ge them fo become. void and of no effect, and the ſail Francis waz 
(22) < laſt- agait to become abſolute maſter of his (aid (2 2) veſſel, any thing 
mentioned (2 3) contained therein to the contrary not withſtunding, as by the 
8 r? ſaid (24) deed or agreement (reference being thereunto had) vill 
(24) * rt. more fully and at large appear: And the faid+Francis in ſact ſaith, 
mentioned” that he the ſaid Francis having been ſo ppointed to the command 
(25) « 1.0 of the ſaid (2 5) ſhip or veſſel as aforeſaid; for:the:purpoſe aforeſaid, 
mentioned” and having/alſo accepted of ſuch command, he the ſaid Francis re- 
ma ined and continued in ſuch command under the aforeſaid deed or 

- - © "agreement; from the making and executing thereof by the ſaid, baron 
ſeoꝛt a long ſpace of time, to wit, until, c. and did during all that time 
. receive on board the ſaid (26) ſhip or veſſel: whatever: goods, waret, 
oy * and merehandizes were ſent io him by the ſaid baron, his agents, or 
(27) < 1a. others} and did carry the ſame on, board the ſaid (27) ſhip to ſuch 
mentioned” port and ports as he the ſaid Francis was by him or them directed, 
ere Price] according to the tenor and effect, intent and/+meaning, of the 
(2315120. l (28) "deed or agreement; te wir, at, &e> 9. Aud whe ſaid Franci 
anentioneg” 4e, that during the time aforeſaid thire æuas not any veſſel or 
dieſſels in lſie ſame fituutian "with the ſaid ip or "weſſel in tie ſaid 
Alted br agreement "mentioned; paid by Theiconſul: at Leg horn and Ge- 
nba Ey and under the regulation af his Britannic'majeſ/ty's conſul at 

Leg horn. nor did the ſuid conſul pay or regulate the pay of or for 

All ſaid ſhip or veſſel in the ſaid deed or agreement mentioned; but 


i 
Ps 
4 


( 


the ſaid Francis in fat further ſaith, that! he tie ſaid Francis rea- 
" forably. deſerwed to have and be allrwed' for and on account «of the 
| - faidl ip or weſſel, and ſuch uſe thereof as aforeſaid, a certain large 
1 fum of money, to wit, the: ſums of forty- tao pound 4 lawful money 0 
i Great Britain, over and befides ſufficient to "reimburſe and pay tie 
=  faid baron" the ſaid ſum af one hundred and. ten; pounds in the ſaid 
3 5 0 fern or agreeme nt mentioned, and which von thereby and by reaſon 
8 : of Tur gains of the ſaid ſhip or weſſel as aforeſaid reimburſed and 
3 pia io the ſaid baron actording . to:the tenor: and eſſid of the ſaid 
1 4 * deed or agreement, lo wit; at, e Ec. aulierepf the ſaid. baron af- 


* : tear ds, 10 wit, on, ci tere had nitice ;* whereby an adiom.acorued 


„ * 
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o ARTICLES or AGREEMENT. 


ron the ſaid ſum of forty- two pounds, parcel of the ſaid fixteen thouu=  _ 
ſand fix hundred and fixty pounds above demanded: And cou. 
"whereas, & &. (Go on with the ſecond Count fame as 
the firſt, omitting what is in Italic, and inſerting in lieu thereof 
What is in the margin, till you come to this & mark, when go on 
as follows): And the ſaid Francis further ſays, that after- the 
making of the ſaid laſt-· mentioned deed or agreement, and within 
twelve calendar months from the ſigning thereof, to wir, on, &c. 


the ſaid baron had been and was reimburſed and paid the ſaid ſum 


of one hundred and ten pounds in the ſaid laſt-mentioned deed. 


or agreement ſpecified ; whereby and by force of the ſaid laſt- 


mentioned deed or agreement, the ſaid Francis became and was 


from thenceforth entitled to ſuch paſs as in the ſaid laſt- men- 


' tioned deed or agreement is ſpecified for his own uſe and benefit, 


and being ſo entitled afterwards, to wit, on, &c. there was due, 


- owing, and payable from the ſaid baron ro him the ſaid Fran- 
eis for and on account of ſuch pay from the time of the ſaid laſt- | 


mentioned ſum of one hundred and ren pounds being fo reimburſ- 
ed and paid as aforeſaid,, a large ſum of money, to- wit, the fur- 


" 


"ther ſum of forty- two 3 of like lawful money, ro. wir, at, 


Ke. there had notice, whereby an action accrued to the ſaid Fran- 
eis Rc. &. &c.: And whereas alſo heretofore, to wit, on, &c. 
the ſaid Francis and one John Cordona, and one Gabriel Pous, were 
owners and proprietors of a certain other ſhip or veſſel theretofore 
called, &c. but then called the St. George, carrying Engliſh colours, 
and the ſaid Francis then and there had a certain lien and demand 


upon the ſaid laſt-mentioned ſhip or veſſel to a certain amount, to 


wit, to the amount of two hundred and ſeventy-three pounds fif.. 
teen ſhillings -and threepence of lawful money of Great Britain, 


for and on account of certain expences and diſburſements relative 


to the ſaid laſt-mentioned ſhip or veſſel, and the ſaid baron was 


then and there envoy extraordipary and- minifter plenipotentiary of FC 


our ſaid lord the now king at the court of Turin ; ant thereupon 
afterwards, to wit, on, &c. the ſaid Francis, for and on agcount 
of himſelf and the ſaid Jobn Cordona, and Gabriel Pous, the other 
part owners of the ſaid laſt-mentioned ſhip or veſſel, and by and 
with their privity and conſent, law fully bargained and fold the ſaid - 


laft-mentioned ſhip or veſſel to the ſaid baron, and the ſaid baron, 
by a certain then agent of him the {aid baron in that behalf, that 


is ie fay, by one John Tidney, eſquire, his Britannic Majeſty's 
conſul at Leghorn aforeſaid, then and there bought the ſaid laſt- 


mentioned ſhip or veſſel of the ſaid Francis at and for the price 
or ſum of three thouſand dollars of eight rials of the then current 
money of Leghorn, to be paid in manner flowing, that is to fay, x 
the ſum or quantity of twelve of ſuch dollars twelve ſols. and two 
derniers of the ſaid current money of Leghorn, part of the ſaid _ 


three thouſand dollars, amounting in value to a large ſum, to wit, 


the ſum of two hundred and ſeventy three pounds fifteen ſhillings 

and threepence of lawful money of Great Brirain, to be paid (that 

is to ſay) by the ſaid baron to the ſaid Francis, for and on acebunt 
Vol. V. . \ X X of N 
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of his ſaid demand for expences and diſburſements relative to the 
faid laſt-mentioned ſhip or veſſel, and the remaining one thouſand 
ſeven hundred and fixty-three dollars ſeven ſols and ten derniers to 
be withheld in the hands of the ſaid conſul by way of depoſit, to 


be afterwards paid and divided by him to aud amongſt the ſaid 
Francis, end the ſaid John Cordova and Gabriel Pous : Yet the 


ſaid Francis in fact further faith, that the ſaid one thouſand two 


hundred and ſixty-three dollars twelve ſols and two derniers, fo ſti. 
pulated to be paid unto him the ſaid Francis as aforeſaid, were not, 


nor hath any part thereof then and there, or at any other time paid 


to him the ſaid Francis, either by the ſaid conſul or the ſaid baron, 


done, obferved performed, beſtowed, and fulfilled all and every tiff de 


bl 


| ARTICLES or AGREEMENT. „ 


pended, and paid. 1 xth Count, And-whereas, &. money had and | 
received; an account ſtated ; and common concluſion. ES 
| | : ++: Vi. AWB... , 


NOTTINGHAMSHIRE, to wit. R. J. againſt V. W. in Declaration 
a plea that he render to him the ſaid plaintiff fifty pounds of, &c. N fn 
which he owes to and unjuſtly detains from him; for that whereas ſealed arti- 


by certain articles of agreement indented, made, and agreed upon cles of agree- 


the twelfth day of September, A. D. 1788, ar, &c. in &c. be- ment, to ac- 


tween the ſaid Richard. (by the name and deſcription of, &c.) of * pay 


the one part, and the faid defendant (by the name and deſcription tiff's rabbits . * 


of, Kc.) of the other part (one part of which ſaid articles of agrees at a certain 


ment, ſealed with the ſeal of the ſaid defendant, he the ſaid plain- rate on deli- 
very by him 


tiff now brings here into court, the date whereof is the ſame day t defend. 


and year laſt aforeſaid), it was agreed upon as follows, vig. firſt, ant's houſe, 
the ſaid plaintiff, for the conſiderations thereinafter mentioned, at certain 
did, for himſelf, bis executors and adminiftrators, covenant, pro- 2 OC 
miſe, and agree to and with the ſaid defendanr, his executors, vo or 
adminiſtrators, and aſſigns, that he the ſaid plaintiff, his execu- and truly 
tors, adminiſtrators, and aſſigns, ſhould or would deliver or cauſe dry the ſkins 
to be delivered unto the ſaid defendant, his executors,. adminiſtra- 21 2 
tors, and aſſigns, at his dwelling-houſe in C. aforeſaid, one hun- Ad "pr 
dred and eighty couple of good, freſh, and marketable rabbits, rier with 
upon Wedneſday morning in every week, between the twenty- victuals and 
eighth of October and ſeventeenth of February then next enſuing, ink. 


and not to fell or deliver rabbits to any other perſon or perſon- re- 
ſiding in C. aforeſaid during that time in conſideration, whereof 


the faid defendant for himſelf, his executors and. adminiſtrators, 


did thereby covenant, promiſe, and agree io and with the ſaid 
plaintiff, his executors and adminiſtrators, to accept of the ſaid ' ' 
rabbits, and to pay for the ſame either at the time of the delivery, 
or on the Wedneſday in the week next foliowing, after the rate 
of tenpence a couple, and to return all the ſkins well cured and 
dried unco. the ſaid plaintiff, his executors, adminiſtrators, and 
aſſigns, and alſo to give unto the ſaid plaintiff, or the perſon who- 
ſhould from time to time bring the ſaid rabbirs, one good meal 
and a quart of ale every time he thould ſo bring the ſame; and for 
the true performance of the covenants and agreements aforeſaid, 
each and either of the ſaid parties thereto did bind and oblige him- 


ſelf, bis heirs, executors, and adminiſtrators, unto the other of 


them, his heirs, executors, and adminiſtrators, . in the penal ſum of 
fifty pounds of lawful money of Great Britain, as by the faid ar- 
ticles of agreement, relation being thereunto had, will more fully 3 
appear: And the ſaid Richard in ſact ſays, that be always, from Breach iſt, 
the time of making the ſaid agreement hitherto hath well and truly chat ph 
ed part ac- 


thing in the ſaid; articles of agreement contained on his part and cordind to 


behalf to be done, performed, obſerved, beſtowed, and fulfilled, agreement, 
according to the form and effect of the ſaid articles of agreement, but defend- 
to wit, at, &c. in, &c., proteſting that the ſaid defendant hath aig 


2 Pays &c | 


in debt, for 


ver- 
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not done, &e. any thing in the ſaid articles of agreement contain- 
ed, on his part and behalf ro be done, &c. according to. the form 
and effect of the ſaid articles of agreement; he the ſaid plaintiff in 
fact ſays, that in purſuance of the ſaid agreement he the ſaid Rich- 
ard, after the twenty-eighth of October, in the year aforeſaid, to 
wit, on, &c. (being a Wedneſday) delivered and · càuſed to be de- 
livered in the morning of the ſaid day to the ſaid defendant, at his 
ſaid dwelling-houſe at C. aforeſaid, one hundred and eighty couple 
of good, freſh, and marketable rabbits, which he the ſaid defend- 
— ant then and there accepted and received; and the ſaid plaintiff 
Sn afterwards, to wit, on, &c. (being the Wedneſday following) de- 
livered and cauſed to be delivered, in the morning of the ſaid day, 
to the ſaid defendant, at his ſaid dwelling- houſe in C. aforeſaid; one 
hundred and eighty couple of good, freſh, and marketable rabbits, 
which he the faid defendant then and there accepted and received, 
according to the form and effect of the ſaid articles of agreement, 
F to wit, at, & in, &c, : But he the ſaid 2 further ſays, that 
he the faid defendant did not at either of the ſevera] times of the 
_ aid reſpective deliveries of the ſaid three hundred and ſixty couple 
of rabbits to the ſaid defendant- as aforeſaid, or on the Wedneſday 
in the reſpective weeks next following the ſame, pay for the fame 
three hundred and fixty couple of rabbits ſo delivered as aforeſaid, 
or for any part thereof, after the rate of tenpence a couple, accord - 
ing to the form and effect of the ſaid artieles of agreement, but on 
© the contrary thereof, although often requeſted, wholly refuſed to 
pay for the ſame or any part thereof, and wholly neglected ſo to do, 
and therein failed and made default, contrary to the form and effect 
of the ſaid covenant in that behalf made as aforeſaid, to wit, at, 
14 Breach, &c. in, &c. : And the faid plaintiff, according to the form of the 

(according ſtatute in ſuch caſe made and provided, further ſays, that he the 
to Stat. 8 fſaid plaintiff afterwards, to wit, on, &c. (being Wedneſday) was 
_ * 1 ready and willing to deliver or cauſe to be delivered unto the ſaid 
2 2 rea- defendant, at his dwelling-houſe in C. aforeſaid, one hundred and 
dy and offer- eighty couple of good, freſh, and marketable rabbits, and then 
ed to deliver and there, in the morning of the ſaid laſt-mentjoned day, tender- 
—_— ed and offered to deliver the fame to the ſaid defendant, to wit, at, 
fendant re. &C. in, &c. but he the ſaid defendant would not then, or at any | 
' fuſed toac- other time ſince accept the ſaid one hundred and eighty couple of 
cept, cc. rahbits ſo tendered and offered to be delivered to him as laſt afore- 
4 faid, or pay for the fame or any part thereof, according to the 
form and effect of the ſaid articles of agreement, but on the con- 
trary thereof wholly omitted, refuſed, and neglected ſo to do, and 
therein made default, and then and there wholly difcharged the 
ſaid plaintiff from delivering any more rabbits, according to the 
form and effect of the ſaid agreement, to wit, at, &c, in, &c. 
contrary to the form and effect of the ſaid articles of agreement ſo 
made between them as aforeſaid: And the ſaid plaintiff, accord- 
ing to the form of the ſtatute in ſuch cafe made and provided, fur- 
ther ſays, that he the ſaid plaintiff, from the twenty-eighth day of 


O eobe to thethirty-firltf of December, in the year aforeſaid, did 
TE 5 i 1 | deliver 
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= p deliver and cauſe to be delivered to the ſaid defendant at big dwel- 7 | 
m ling-houſe in C. aforeſaid, one hundred and eighty couple of good, — 
in freſh, and marketable rabbits, upon Wedneſday morning in every — 4 


* week, according to the form and effect of the ſaid articles of agree- | 
ment, but he ſays that he the ſaid defendant hath not returned all or | | 


en any part of the ſkins of the ſaid rabbits ſo delivered to the ſaid de- | | 

A fendant as aforeſaid, well cured and dried, or in any other manner, © + | 

le 10 him the ſaid plaintiff, according to the form and effect of the. 

= ſaid articles of agreeement, but on the contrary thereof hath, al- | | 

F though often requeſted, wholly refuſed, neglected, and dmitted ſo | 

5 to do, and therein wholly failed and made default, to wit, at, &. 

A in, & c. contrary to the form and effect of the ſaid articles of agree- 2 ©, 

t ment ſq made as aforeſaid ; by reaſon and means of which ſaid pre- . _ _. - 8 

5 miſes, and by force of the ſaid articles of agreement, an action | 

| hath accrued to the ſaid plaintiff ro demand and have of and from ,\ 18 

4 the ſaid defendant the ſaid ſum of fifty pounds above demanded : \. 

8 Vet the ſaid defendant, although often requeſted, hath not yet f 

A paid to the faid plaintiff the ſaid ſum of fifty pounds above de- \.9 

: manded, or any part thereof, but to pay the ſame or any part 14 

/ thereof to the ſaid plaintiff hath hitherto wholly refuſed and ſtill 1 

, doth refuſe,” to the damage of the ſaid plaintiff of ten pounds, &c, -1M 

. And the ſaid defendant, by A. B. his attorney, comes and de- Plea of per- FX 

fends the wrong and injury, when, &c. and craves oyer of the ſaid formance of 9 

* articles of agreement, and it is read to him in theſe words, that is the articles, | 
to ſay, | copy the agreement verbatim] which being read and heard, | 'Y 

y the ſaid defendant ſays afio non; becauſe he ſays, that he the ſaid . 1 

| defendant hath well and truly performed all and ſingular the covet —_—_ 

| nants and agreements in the ſaid articles of agreement compriſed * 2 1 

| and mentioned, which on the part and behalf of the ſaid defend. ol 

yy ant were or ought to be performed in all things, according to the : WY 
true intent and meaning of the ſaid articles of agreement, and of + 14 

this he the ſaid defendant puts himſelf upon the country. ö T 


T. Baxxow. Ne _—_ 


If the defendant has no particular rea- In debt on bond for performance of 
ſon for craving oyer of the articles, the covenants the coneluſion ſhould be with 
plea had better be ſhortened by the omiſ- a verification, but in this caſe the oon 

ion of the parts in hai, | clufion ſhould be to the country. 


; / 5 ö „ 

In the King's Bench Trinity Term, 32. Geo. III. x 3 
LONDON, to wit. Charles Wheeler, late of Bath, in the Declaration 
county of Samerſet, carpenter, was ſummoned to enſwer unto by originalin 
Sophia Priſcilla Lee, Charlotte Elizabeth Lee, Harrier Lee, and B. R. 284 1; bb 


Ann Lee, in a plea that he render to them the ſaid plaintiffs three — - 1/8 
hundred pounds of Jawful money of Great Britain, which he owes debt, for ts 


ſealed articles of agreement, for not doing his part of the work in altering a houſe, whereby | 
che other workmen were delayed in theirs, and plaintiff was put to expenee of hiring lodging 
and injured in buſineſs of keeping a boarding - ſchool. ene SOIT | ons} gy | 
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to and unjuſtly detains from them; and thereupon the ſaid A 
_rifts by H. B. Scudamore their attorney, complain; for that 
- whereas before and at the time of making and executing of the 
agfeęment hereaſter mentioned, the ſaid plaintiffs were about to 
aſter and improve a certain houſe at Bath aforeſaid, in the ſaid county _ 
of Somerſer, to be called Belvidere-houſe, and had on that occa- / 
ſion cauſed and procured certain plans, elevations, drawings, and 
_ written inſtructions for the making of the ſaid alterations and im- 
- provements to be deligned, made, and drawn up by one Thomas 
Baldwin, an architect by them employed in their behalf; whereof 
. the ſaid Charles before and at the time of executing the ſaid articles | 
of agreement hereafter mentioned had notice, to wit, at London 
- aforeſaid, in the pariſh of St. Mary-le-bow, in the ward of Cheap, 
which ſaid written inſtructions, ſo far as the ſame relate to the 
work which under the agreement hereafter - mentioned was to be 
done by the ſaid Charles Wheeler, are to the following effect, to 
3 wit, rough carpenter's work, joift to the drawing-room and ſchool- 
# room, nine by two; joiſt over the larder and pat of the beer · cellar, 
four by three; Joiſt overMhe ſchool-room, drawing-room, and beſt 
- parlour, nine by two; &c. &c. &c.; and the ſaid plans, elevations, - ' 
drawings, and written inſtructions for the making of the faid al- 
terations and improvements being fo made and prepared as afore- 
aid heretofore, to wit, on the ſecond day of May in the year of 
Dur Lord 1785, at London aforeſaid, in the pariſh ard ward afore- 
faid, by certain articles of agreement then and there made between 
the ſaid plaintiffs (by the names and deſeriptions of Sophia Lee, 
Charlotte Lee, Harriet Lee, and Ann Lee, ſpinſters, all of che 
eity of Bath, in the county of Somerſet) of the one part, and 
Thomas Lewin, the faid Charles Wheeler, one Richard Singers, 
and one Samuel Sainſbury, (by the ſeveral names and deſcriptions 
of Thomas Lewin, rough maſon, Charles Wheeler, carpenter, 
Richard Singers, freeſtone-maſoo, and Samuel Sainſbury, -plaiſter- 
er, all of the city of Bath, in the ſaid county) of the other part, 
one part of which ſaid articles of agreement, ſealed with the ſeal | 
of the ſaid Charles Wheeler, and bearing date the day and year 
_ aforeſaid, together with the ſaid plans, elevations, drawings, and 
Written inſtructions thereby referred to, the ſaid plaintiffs now 
bring i into court for the conſiderations therein mentioned, the ſaid 
F. L. C. W. R. S. and S. S. jointly, and each and every of them 
ſ-parately for himſelf, his heirs, executors, . adminiſtrators, and 
aſſigns, did agree to execute, or cauſe to be executed al] and every 
part of the ſeveral works ſhewn and deſcribed in the ſaid plans, 
eee elevations, and other drawings and written” inſtructions, deſigned, 
+7. -  made-and drawn up by the ſaid T. B. architect as afareſaid, 4//o 
e conformable to the direction; which ſhould or - might be from time 10 
mine given by the ſaid plaintiffs or the ſaid T. F to the ſaid 7. L. 
e i R. S. and S. S. or any one one. of them, in a good workman- 
| like and maſterly manner, with materials the beſt of their kind in 


— 
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3 oh Vos every teſpe& whatſoever, the whole of which ſaid work above de- 
Ps ee and — contrated for Would . done and | completed 1 
don f 


\ 


f ” 
2 8 T a 
v 
$ * 
0 . 
0 
* 


HOUSE-CARFENTERS, is euer 


en or before the 1 oth: day of December next enſuing the date of 

the ſaid agreement: And it was thereby further» agreed by and 

between the ſaid parties, when and as ſoon as all the before men- 

tioned works ſhould - be completed, the ſaid plaintiffs, their heirs, 

executors, adminiſtrators, or - aſſigns, ſhould pay or cauſe to be | 

paid to the faid T. L. C. W. R. S. and 8. S. their heirs, execu- 8 

tors, adminiſtrators, or aſſigns, the ſum of three hundred pounds 5 

on account of the ſame, and on the tenth day of June following 

the further ſum of two hundred pounds, and on the tenth day 4 

December, in the year of Our Lord 1786, the further ſum of two 
hundred pounds, which ſaid ſeveral ſums of three hundred pounds, 

two hundred pounds, and two hundred pounds as aforeſaid; ſhould © 

and would be a full compenſation to the ſaid T. L. C. W. R. S. = 

and §. S. for all the faid works; and for the due performance of penalty. 

all the foregoing articles in every reſpect, the ſaid T. L. C. W. 

R. S. and S. 8. each for himſelf, his heirs, executors, admini- 

ſtrators, and aſſigns, did bind himſelf and them to the ſaid plain. 7 

tiffs, their heirs, executors, adminiſtrators, and aſſigns, in tbe 8 

penal ſum of three hundred pounds of lawful money of Greet <4 

Britain, in which ſaid articles of agreement there was then and 1, qu 

there a eertain indorſed memorandum whereby it was agreed that | 

the ſaid T. L. ſhould receive the ſum of two hundred pounds for 

the performance of his part of the ſaid contract, and the ſaid 

C. W. ſhould receive the ſum of three hundred pounds for the 

performance of his part of the ſaid contract as by the ſaid arti- 

eles of agreement and memorandum thereon indorſed, and the 

ſaid plans, elevation, drawings, and written inſtructions acecom 

panying the ſame, reference being thereto had, will more fully ap- : 

pear: And the ſaid plaintifts in fact ſay, that although the ſaid plaintifs 
plaintiffs, ſince the making of the ſaid, articles of agreement hither- aver perfor · 

to have been ready and willing to do, perform, and fulfil all things mance, 

in the ſaid articles of agreement contained on their part and be- 

half to be done, performed, and fulfilled, according to the. true 1 | 

intent and meaning of the ſaid articles, to wit, at London aforeſaid, 66 „ 

in the pariſh and ward aforeſaid ; and although the ſaid Charles, after 1 

the making of the ſaid agreement, to wit, on the day and year afore- Tr =_ 

faid, at London aforeſaid, in the pariſh and ward aforeſaid, did begin 5 

to perform and execute, and did perform and execute a part of the ſaid „„ 

works ſo agreed to be done by him as aforeſaid, according to the N 

tenor and effect of the ſaid agreement; and although the faid plains ' © = 

tiffs afterwards, on divers days and times between the making 3 i | 

and executing the ſaid agreement and the ſaid tenth day of De: 

cember next enſuing. the date thereof in the ſaid agreement men- „ 

tioned for doing and completing the ſaid work therein mentioned, A 

at, London aforeſaid, in the pariſh and ward aforeſaid, requeſted. = 
and required the ſaid Charles to execute, complete, and figith tg 8 

ſaid ſeveral works to be done and performed by the ſaid Charles, WON "4 


— 
. 
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1 . 


- according to his ſaid agreement: Vet the ſaid plaintiffs in faQ ſay, Brach. 1 
that the ſaid Charles did not on or before the ſaid tenth day of F - 
December next enſuing the making of the ſaid agreement and in 

' the ſaid agreement for that purpoſe mentioned, in a good _ nxt. or 
| | 7 Mg EY |  manilks- 3 


== 


Spe ial da- 
mages.” 0 


2d plea, 
formance 


Lee and oTRERS.. 
the ſaid agreement in the ſaid declaration mentioned is not his 
- . deed ; and of this he puts himſelf upon the country, &c, : And the 
per- ſaid Charles for farther plea in this behalf, by leave of the court, 


; — N N \ 4 
* 4 
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- manlike and maſterly manner, with materials the beſt. of their 
kind in every reſpe& whatſoever, execute or cauſe to be executed 
the ſaid! work ſhewn and deſcribed in the faid plans, elevations, 

drawings, and written inſtructions in and by the ſaid agreement 
mentioned and referred to, and on his part and behalf to be done, 


executed, and performed; but. an the contrary thereof, he the ſaid 


| Charles then and there failed and made default in the performance 
and completing of the ſaid work, and wholly omitted and negleded 
10 complete the ſame, contrary. to the form and effect of the ſaid 
agreement, and in breach and violation thereof, to wit, at Lon- 


don, &t.; whereby not only the ſaid other workmen in the ſaid 
reement mentioned were prevented from finiſhing their part of 
the ſaid work by the ſaid agreement ſtipulated to be performed 


. according to the ſaid agreement, but alſo the ſaid plaintiffs, at 
and fromthe expiration of the ſaid time in the ſaid agreement 


mentioned and limited for the performance of the ſaid work, for 


2 long time, to wit, for one year then next following, were forced 
and obliged at a large expence, to wit, at the expence of one 
hundred pounds of Jaw{ul money of Great Britain, to find and 
+ cou for "themſelves another habication, and other lodgings to 

I 


ve and reſide. in, and to pay a large ſum of money, to wit, the 


ſum of three hundred pounds of like lawful money to other artifts 


and workmen to finiſh the ſaid work ſo underiaken and left un- 


finiſhed by the ſaid defendant as aforeſaid, and alſo ſuffered great 
loſs as keepers and governeſſes of a boarding ſchool for the edu : 


cation of young ladies fof want of a pre per habication and accoms 
modation for that purpoſe, by reafon of the ſaid omiſſion and neg. 
Ject of the ſaid defendant in the premiſes, to wit, at London, &e.; 
e and by reaſon of which ſaid neglect and omiſſion of the 


_ aid defendant in completing the ſaid work fo by him agreed to be 

._-- Completed as aforeſaid, at the time aforeſaid, he the faid defend- 
ant hath forfeited and become liable to pay the faid plaintiffs the 
aid ſum of three hundred pounds the penalty in the ſaid agreement 
contained for the due performance thereof; whereby an action 


hath accrued to the ſaid plaintiffs to recover frem the ſaid defend- 
ant the faid ſum of three hundred pounds fo for feited as aforeſaid, 
and above demanded; Yet, &c, [Common concluſion in 
7 FE _ - H.:Rus8tit. * 


This cauſe was tried by a ſpe- ing of about three hours a verdi& was 
Tal jury at fittings after Hilary Term, found for plaintiff, and the amount of 


r reſerves (by' qyreewent. 


Lord Kenyon, and after a full hear- 


* 


+ ſher his attorney, comes and defends tbe 


41. ſuit ef 
wrong and injury, when, &c. and ſays that 


- Plea 1ft, hl WI BEL Ex. { | And the ſala perle by Richard Ho- 
of faclum. | 
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ge. adfio nn; becauſe he ſays that he did on or before the ſaid tent 

day of December next enſuing the making of the ſaid agreement 

and in the ſaid agreement for that purpoſe mentioned, in # good, . - 
workmanlike, and maſterly manner, and with materials the beſt | 
of their kind in every reſpe@ -whatſoever, execute or cauſe. ro be 
executed the work. ſhewn' and deſeribed in the plans, elevations, - 
drawings, and inſtructions in and by the ſaid agreement mentioned 

and referred to on his part and behalf to be done, performed, 
and executed, according to the forin and effect of the ſaid agree- 

ment, and of his covenant in that reſpect made; and of this he 
puts himſelf upon the country, &c. : And the ſaid Charles for fur- 4 pi 


ther plea in this behalf, by like leave. &c. ſays, that after making chat 3 


the ſaid agreement in the ſaid declaration mentioned, and before chitect di- 


the tenth day of December, in the year of Our Lord 1785, at refed alte- | 


— 


rations, but 


London aforeſaid, in the pariſh and ward aforefaid, the ſaid T. B. ae glected to 


architect in the ſaid agreement mentioned, directed and required ſuperintend 
that various alterations ſhould be made in the plans, elevations, them, 
drawings, and written inſtructions in the ſaid agreement referred which 8 
to, and in the ſaid | declaration above- mentioned, according co fuch 2 


directions as he the ſaid T. B. ſhould from time to time give; non- perfor- 


and afterwards, and before the ſaid building and works were mance. 
completed and finiſhed, and before the ſaid tenth day of December, 
in, the year of Our Lord 1785, to wit, on the firſt day of June in 

that year, and on divers other days and times between that day and 

the ſaid tenth day of December, the ſaid T. B. neglefted and abſents 

ed himſelf from the ſuperintendance and direction of the ſaill ſeveral 

wirks, and omitted to give the inſtructions neceſſary for the ſame, 


dor did the ſaid plaintiffs or any of them give the ſame; by reaſon 5 


whereof, and for want of ſuch ſuperincendapce and direction, the _ 
ſaid Charles was hindered and prevented from proceeding in and 
fniſhing the faid work ſo by. him co be done as aforeſaid, within 

the time aforeſaid, to wit, at London, &c.: And the Taid Charles 

in fact ſays, that the ſaid ſuppoſed -non-performance of the ſaid 
agreement by him the ſaid Charles in the ſaid declaration mention- 
ed in the time aforeſaid, was wholly occaſioned by the ſaid neglet * 
and omiffion of the ſaid T. B. and not through any negle# or default 
J him the ſaid Charles; and this he is ready to verify; wherefore 

he prays judgment if the faid plaintiffs ought to have or maintain _ 
their aforeſaid action thereof againſt bim, & e.. 

5 | 1 . F. Wier zr. 


The contract warrants Baldwin in tent, but plaintiffs deny that he neglect. 
making and giving other inſtructions and ed che ſuperintendance, or that defend-  * 
alterations, and he did ſo to a trifling ex - ant was delayed as here ſtated. 5 


And the ſaid plaintiffs, as to the faid ſeveral pleas of the faid de- Replication 
fendant by him firſt and ſecondly above. pleaded, and whereof he taking ius 
hath put Himſelf upon che country, do the like: And as to the on the pleas. 
faid plea of the faid defendant by him laſtly above pleaded in bar | 


the laid defendants fay, that they ought not by reaſon ny | thing 
Een CEN Re ep "therein | 


) 
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therein alledged to be barred from having their aforeſaid action 
maintained againſt him; becauſe they ſay, that the ſaid non-per- 
"formance of the ſaid agreement by the ſaid defendant in the ſaid 
declaration mentioned in the time aforeſaid was occaſioned by his 
own neglect and default, and not by. the neglect and om iſſion of 
the ſaid T. B. as the ſaid defendant hath in and by the ſaid laſt 
plea alledged, in manner and form as the ſaid plaintiffs have above 
thereof declared againſt him; and this they the ſaid plaintiffs pray 
may be enquired of by the country, &c. TRIS Fe IN 
| „ | 5755 Hl. Russ ZII. 


— 


2 | Trinity Term, 30. Geo, III. 5 55 
- le MIDDLESEX, to. wit. Thomas Pering, gentleman, com- 
In debt; for a Plains af George Bridgman, gentleman, one of the attornies of the 
penalty con- court of Our Lord the now king, before the king himſelf preſent 
tained in ar- here in court in his own perſon, of a plea that he render to the ſaid 


| 45 Thomas one thouſand pounds of lawſul money of Great Britain, 


between two Which he owes to and unjuſtly detains from him, &c.; for that 


attornies, by whereas by certain articles of agreement made on the firſt day of 
which it was May, in the year of Our Lord 1783, at Weſtminſter, in the ſaid 
| N county of Middleſex, between the ſaid Thomas (by the name and 
ſolution of addition of Thomas Pering, of Dartmouth, in the county of Devon, 

the co- part - attorney ai law and ſolicitor in equity) of the one part, and the ſaid 
nerſhip de- George by the name and addition of George Bridgman, of Oak- 
ee not bampton, in the ſame county, alſo an attorney at law and ſolicitor 
carry on in equity), of the other, one part of which ſaid articles, ſealed 
buſineſs with the ſeal of the ſaid George, the ſaid Thomas now brings here 
within 45 into court, the date whereof is the ſame day and year aforeſaid, 
waa e reciting, &c. as by the ſaid articles of agreement (reference being 

thereto had) will more fully appear: And the ſaid Thomas in 

faQ ſaith, that after the making of the ſaid articles, to wit, on 

the ſaid firſt day of May, in the year of Our Lord 1783, at Weſt- 

minſter aforeſaid, the ſaid co-partnerſhip commenced and ſo con- 

tinued until and after the ſeventh day of November, in the year of 

Our Lord 1789, at Weſtminſter aforeſaid, and that afterward, 

to wit, on the ſame day and year laſt aforeſaid, at Weſtminſter 
aforeſaid, he the ſaid Thomas gave notice in writing to the ſaid 

George of his tht ſaid Thomas's intention to diſſolve partnerſhip 

at the end of fix months from thence next following, and there- 

upon the ſaid partnerſhip afterwards, to wit, on the ſeventh day of 

May, in the year of Our Lord 1790, at Weſtminſter aforeſaid, 

ceaſed and determined, according to the form and effect of the 

- faid articles: And the ſaid Thomas further ſays, that after the 

| ſaid partnerſhip ceaſed and determined, to wit, on the twentieth 

day of May, in the year laſt aforelaid, and on divers other days 

and times between that day and the day of exhibiting the bill of the 

faid Thomas, he the ſaid George did ſettle, carry on, and tranſ- 

act buſineſs as an attorney and ſolicitor in equity, e off 


5 


| out of an agreement to pay it abſolutely on 


g aforeſaid action thereof againſt him, &c, 


x 


PLEA in EXCUSE or PERFORMANCE.—REPLICATION. zs 


ſons within the ſpace of, twenty-five miles of Dartmouth, to wit, 
Dartmouth aforeſaid, contrary to the form and effect of the ſaid ar- 
ticles and of the ſaid covenant of the ſaid George, ſo made in that 
behalf as aforeſaid ; by reaſon whereof an action hach accrued to the 
id Thomas ro demand and have of the ſaid George the ſaid one 
thouſand pounds above demanded : Yer the ſaid George, although 
often requeſted, hath not paid the ſaid one thouſand pounds or any 

rt thereof to the ſaid ' Thomas, but hath hitherto wholly refuſed 
and {till doth refuſe ſo to do, to the damage of the ſaid Thomas of 
twenty pounds, and therefore he brings ſuit, &c. Pledges, &c. 

; ; W. BALDWIx. 

the perfe e or non-performance of 
a particular thing; in the former caſe a 
court of equity will mitigate it to the real 
damage ſuſtained, and fo will a court of 
law under Stat. 9 and 1o Wm. 3. c. 103 | A 
in the latter neither court can interfere. . 
See 1. Eſpinaſſe N. P. 332. 1 


By the caſe of Lowe v. Peers, 
. Burr, 2228, it appears that the whole 
of a penalty in a deed may be recovered 
by attending to the language in which it 
js created, the diſtinction being when it 
js inſerted in terrorem, and where it ariſes 


Michaelmas Term, 31 Geo. III. 85 POISED... > 
BuipGMAN ) And the ſaid George in his own, proper perſon Fea Nos ws | 
at ſuit of e and defends the wrong and injury, when, tranfact the 
PexinG. ) &c, and ſays, that the ſaid Thomas ought not to buſineſs 
baue or maintain his aforeſaid actien thereof againſt him; becauſe charged in 
he ſays that before the ſaid George ſo ſettled, carried on, and eee 
tranſaRed the ſaid buſineſs for the ſaid perſons in the ſaid declara 
ton mentioned, within twenty-five miles of Dartmouth afore- 
ſaid, to wit, on the eighth day of May, in the year laſt- mentioned 
in the faid declaration, he the ſaid Thomas did give to the ſaid 
George leave, licence, and conſent to ſettle, carry on, and tranſ- . 
at the ſaid buſineſs as an attorney and ſolicitor in equity with the 
ſaid perſons in that behalf in the ſaid declaration mentioned, within 
the ſpace of twenty - five miles of Dartmouth in the ſaid declara- 
tion mentioned, wherefore the ſaid George did ſeule, carry on, 
and tranſact the ſaid buſineſs for the ſaid perſon as an attorney and 
ſolicitor as aforeſaid ; and this he is ready to verify; wherefore he 
prays judgment if the ſ4jd Thomas ought to have or maintain his 


77 | "1 G1z3s. 
Pextvo. ) . And the ſaid Thomas, as to the faid plea of | 
againſt the ſaid George by him above pleaded in bar, ſays, eee 
Bride nan) that he ought not by reaſon of any thing in that pd 


plea contained to be barred from having and maintaining his ſaid 
action againſt the ſaid George; becauſe he ſays that he the ſaid 
Thomas did not give to the ſaid George leave, licence, and con- 


ſent to ſettle, carry on, and tranſa& the ſaid buſineſs as an attorney 

and ſolicitor in equity with the ſaid perſons in that behalf in the 
faid declaration mentioned, within twenty-five miles of Dartmough 
in the ſaid declaration mentioned, in manner and form as the ſaid 
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George bach above in his ſajd plea in that behalf alledged ; ang 
- this he the ſaid Thomas prays may be enquired of by the coun. 
try, &c. „ OY ara 7 take a EE 


-- Theyplea of licence admits the facts bf eſtabliſhing his damages according t 
charged in the declaration and excuſes the ſtatute of 8. & 9. Will. z. c. x, 
them, ſo that defrndant has only to muſt prove the agreement, and the 
prove his licence, which. if he does, there breach as ſtated in the declaration. 
- will be a verdict for him; but if he ſhould -— T. Barrow, 
N : : 3 | | * 4 | | 4 4 8 | 
Declaratinn KINGSTON vron THAMES, Surry, to wit. On the 
in debt inthe day of , in the thirtieth year of the reign of king George 
the Third, John Scot, by A. B. his attorney, complains of Joſeph 
2 e Allen, in a plea that he render to him the faid John Scott 
ter, ona ſpe. Pounds of lawful money of Great Britain, which he owes to and 
cial agree- unjuſtly detains from him; for that whereas the ſaid John hereto- 
ment to teach fg,e to wit, on the twenty-fixth day of December in the year 


| defendant? of Our Lord, 1787, at Kingſton, in the county of Surry, and 


— — within the juriſdiction of this court, was indebted to the ſaid John 


quarter, in a 'Jarge ſum of money, to be paid to him upon requeſt, to wn, 
averring that the ſum of ten ſhillings and ſixpence of lawful money of Great 
pos A Britain, for the work and labour, care and diligence of the ſaid 
. and John as a ſchoolmaſter, by him the ſaid John before that time 
was ready there done, performed, and beſtowed in and abonf the teaching 
and tendered and inſtructing of one Martha Allen, daughter of the ſaid John, 
e me in reading, writing, and good manners, and other neceſlary ac- 
ons, but de- compliſhments and qualifications for a long time to wit, for the 
Fendant diſ- ſpace of three months then elapſed, at the ſpecial inſtance and re- 
8 wird queſt of the faid Joſeph, by reaſon whereof and of the ſaid ſum of 
his daughter money 77 2071 due and unpaid to the ſaid John, an action hath 
away; other accrued to ihe ſaid John to demand and have of and from the ſaid 
Counts for Joſeph the ſaid ſum of money, parcel of the ſaid ſum of pounds 
_ work cork above demanded ; And whereas heretofore, to wit, on the twenty 
on nabd, fixih day of June, in the year of Our Lord 1787, at Kingſton 
Kc. in debt. aforeſaid, in the county and juriſdiction aforeſaid, it was agreed by 
Aland between the ſaid John and the ſaid Joſeph, that the ſaid John 
- ſhould teach and inſtruct one Martha Allen. the daughter of the 
- ſaid Joſeph, in reading, writing, and good manners, and other 
. accompliſhments and qualifications, for a certain time, to wit, 
for the ſpaceof one quarter of a year, then next following, and 
that he the ſaid Joſeph in conſideration thereof ſhould pay to the 
laid John for the ſame a large ſun of money,” to wit, the ſum of 
ten ſhillings and fixpence of lawful money of Great Brita in, when- 
ever afterwards he the ſaid Joſeph ſheuld be thereto requeſted : And 
the ſaid John in fact ſays, that the ſaid agreement being ſo made 
as aforeſaid, he the ſaid John in purſuance thereof afterwards, to 
wit, on.the day and year aforeſaid, at Kingſton aforeſaid, in the 
county and jurifdiftion aforeſaid, did proceed to teach and inftrult 
he laid Martha Allen according to the terms of the ſaid agree- 
FOE” of | GEL op | ment, 
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id Martha Allen for a long. time afterwards, part of the faid quar- 
ter of a year next enſuing the making of the ſaid agreement, t 
vit, until the tenth day of July then next following, when ſhe 
the faid Martha Allen was then and there taken away from him 
the ſaid John by the ſaid Joſeph, and the further duty and attend- 
ace of rhe ſaid John in this behalf was then and there diſpenſed 
yith by the aid Joſeph, although he the ſaid John was then and 


o teach and inſtruct the ſaid Martha Allen for the reſidue of the 
lerwards, and at the expiration of the faid quarter, to wit, on the 
1787, to wit, at Kingſton: aforeſaid, in the county and juriſdicti- 
on aforeſaid, demanded the ſaid ſum of ten ſhillings and fixpence 
of the ſaid Joſeph for the ſame, by reaſon of which ſaid ſeveral 
premiſes the ſaid Joſeph then and there became indebred to the ſaid 
Join in the ſaid laſt mentioned ſum of money; whereby an action 
hat accrued to the ſaid John to demand and have of and from 
the ſajd Joſeph the ſaid laſt· mentioned ſum of money, other parcel 
of the ſaid ſum of pounds above demanded: Counts for mo- 
ney paid, and money due on an account ſtated, and common con- 
cluhon in debt. 8 0 


* 4 * 


| TL | Eafter Term, 28. Geo. Hy, = 
MIDDLESEX, to wit. Spencer White complains 


there willing, and then and there tendered and offered to oontinßve 


| 'T. | Barrow. 5 


ſaid quarter according to the terms of the ſaid agreement; and af< 


wenty-ſeventh day of September, in the ſaid year of Our Lord | 


5 Fs, 7. | Ca, 
I * 7 
. * 6 
++. 


war. anda then and there continue to teach and inſtruct be 


1 


of Peter ner con- 


Micauſſen being, & c. of a plea that he render to the ſaid' Spencer teined in ar- 
one hundred and fifty pounds of lawful, &c, which the faid Peter ticles of 
owes to and unjuſtly derains from him; for that whereas by cer- agreement, 


ain articles of agreement made the tenth day of November 1787, 


whereby de- 


? fendant, who 


w wit, at the pariſh of St. George, in the ſaid county, between 
the ſaid Peter, by the name of P. M. of Virginia-ſtreer, in the 
pariſh of St. George, in the county of Middleſex, baker, 
one part, and the {aid 8. by the name and addition of 8. W. 


was a bakery 
agreed upon 
of the aſſignmentof 
of his premiſes 
to plaintiff, © - 


Rewſpare,” in the county of Kent, baker, of the other part (one not to _inter- 
part of which ſaid articles of agreement, ſealed with the ſeal of the meddle with . 


faid P. the ſaid 8. now brings here into court, the date whereof his 


agreed between the ſaid 8. and the faid P. as follows, i. e, firſt 
the ſaid P. for and in conſideration of the ſum of two hundred and 
ten pounds of lawful, &c. to be by him paid by the ſaid S. on or 
before the firſt day of December then next enſuing, i. e. the firſt 
day of December in the year aforeſaid, did thereby agree to aſſign, 
transfer, and ſet over unto the ſaid S. all that meſſuage or tene- 
ment, No. 16, and premiſes, with the appurtenances, ſituate in 
Virginia -ſtreet, then in the tenure or occupation of the ſaid. Peter, 
md which he then held by virtue of a leaſe to him thereof granted 
for a certain term then unexpired, to hold unto the ſaid 8. for the 
maiader of the ſaid term which ſhould be to come and 
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pariſh. 
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unen . 
pired 


buſineſs 


i the ſame day and year aforeſaid) it was, amongſt other things, 2 


>> ( 
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pired from half-quarter of November then inſtant, ſubject to the 
payment of the rent, taxes, and aſſeſſments, and performances of 
the covenants, conditions, and agreements in the faid leaſe con- 
tained, and on the tenants, leſſees, or aſſigns part and behalf to be 
paid, kept, done, and performed; and he the ſaid S. for the confi. 
derations aforeſaid, did thereby covenant and agree with the ſaid 
Peter to accept and take the ſaid aſſignment and premiſes upon the 
terms and conditions, and to pay to the ſaid Peter the ſum of two 
hundred and ten pounds of lawful, &c. on or before the ſaid fir 
day of December then next enſuing, as and for the good - will or 
gratuity to be made by him for the ſame; and further it was there. 
by mutually agreed, that if the ſaid Peter ſhould or did carry 
on trade in the pariſn of St. George aforeſaid, as a baker, or inter- 
meddle as a baker with the cuſtom or cuſtomers to the ſaid pre. 
miſes from and after the firſt day of December, then he the {aid 
P. ſhould ſtand and be liable, and be ſubject to the penalty of one 
hundred and five pounds, as by tbe ſaid agreement, reference be- 
ing thereto had, will amongſt other things more fully appear: 
And although the ſaid 8. after the making the ſaid articles of 
ee to wit, on the ſaid firſt day of December, in the year 
reſaid, at the pariſh aforeſaid, did accept and take the ſaid aſ. 
ſignment and premiſes upon the terms and conditions, / and did then 
and there pay the ſaid P, the full ſum of two hundred and ten 
pounds of lawful, &c. as and for ſuch good will and gratuity as 
aforeſaid, and although the ſaid S. did on the day and year laſ 
| aforeſaid, enter and take poſſeſſion of the ſaid premiſes, and hath 
 -  eontinually from thence hitherto been poſſeſſed thereof, and carried 
on the trade and buſineſs of a baker in the ſame, and although the 
ſaid 8. hath always from the time of the making the ſaid articles 
hitherto well and truly performed and fulfilled the ſame in all thing 
therein contained on his part and behalf to be performed and ful. 
filled, according to the tenor and effect thereof: Vet the ſaid 8. 
in fact faith, that the ſaid P. after the ſaid firſt day of December, 
in the year aforeſaid, to wit, on the ſecond day of December in 
that year, and on divers other days between that day and the day 
of exhibiting chis bill, did carry on the trade of a baker in the pa- 
riſh of St. George aforcſaid, contrary to the tenor and effect of 
the ſaid articles of agreement, and in breach and violation thereof: 
And the ſaid S. according to the form of the ſtatute in fuch caſe 
made and provided, in fact further ſaith, that the ſaid Peter, after 
the ſaid firſt day of December, in the year aforeſaid, to wit, on 
the ſaid ſecond day of December in that year, and on divers other 
days between that day and the day of exhibiting this bill, at the 
pariſh aforeſaid, did iotermeddle as a baker with the cuſtom and 
cuſtomers to the ſaid premiſes, by then and there ſelling and de- 
livering certain large quantities of | bread to one C. H. one W, D. 
Kc. &c. &c. one Mrs. Curtis, one Mrs. Clarke, and one Mrs: 
172 whoſe reſpective chriſtian names are wholly unknown to 
the ſaid 8. and divers, to wit, twenty other perſons reſpectivel), 
who before and at the time of the making of the {aid articles 2 
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and unjuſtly detains from him; for that whereas by a certain agree- 
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been and were cuſtomers to the ſaid premiſes, and who from the 

"time of the making thereof until the reſpective times of the felling 

and delivering ſuch bread by the ſaid P. were accuſtomed to buy 

and take their bread from the ſaid S. at the ſaid premiſes, con- 

trary to the tenor and effect of the ſaid articles of agreement, ang 

in further breach and violation thereof: And the ſaid 8. according 3d Breach 
to the form of the ſtatute in ſuch caſe made and provided, in fact 
further ſays, that the ſaid P. after the ſaid firſt day of December, in 
the year aforeſaid, to wit, on the ſaid ſecond day of December in 
that year, and on divers other days between that day and the day of 
exhibiting this bill at the pariſh aforeſaid, did intermeddle as a baker 
with the cuſtomers to the ſaid premiſes, by then and there folicic- | 
ing or making application to one C. J. &c. &c. &c, and one Mrs. 
Ward, whoſe chriſtian name is wholly nnknown to the ſaid 8. 
and divers, to wit, twenty other perſons reſpectively, who before 
and at the time of the making of the fazd articles had been and 
were cuſtomers to the ſaid pre uiſes, and who after the making 
thereof were accuſtomed to take their bread from the ſaid 8. 10 
buy and take their brezd from him the ſaid P. contrary to the 
tenor and effect of the ſaid articles of agreement; and in further 
violation thereof, by means of which faid ſeveral premiſes, and 


tccording to the tenor and eſſect of the ſaid articles, the ſaid P. 


became and ſtands ſubject and liable w the penalty of one hundred 
and five pounds in the ſaid articles mentioned, and thereby an ac- 
non hath accrued to the ſaid S. ro demand and have of and 
from the ſaid P. the ſaid ſum of one hundred and five. pounds above 
demanded: Vet the ſaid P. although often requeſted, &c. hath * 
dot paid, the ſaid ſum of one hundred and five pounds, or any 
part thereof to the ſaid 8. but to pay the ſame, or any part thereof 
to the ſaid S. hath. hitherto refuſed, and till refuſes ſo to do, to the 
damage of the faid 8. of twenty pounds; and therefore he brings 
bis ſuit, &c. ; pledges, &c. S. Magavarrt. 


Ls : 
* . 4 + f 


hh i Rp Eaſter Term, 25. George III. r 3 
. MIDDLESEX, to wit. William Smith complains of John Britt, Peclaratiun 
being, &c. of a plea that he render to the ſaid William the ſum of in debt for 


forty pounds of lawful money of Great Britain, which he owes to che penalty 
8 of breach of 


: | a inne greement 
ment made on the ſixteenth day of June, A. D. 1784, to wit, at for the ſale 


Weſtminſter, in the county of Middleſex. aforeſaid, between the of freehold 
aid John by the name and addition of John Britt, of Prince's- premiſes, 
ſtreet, in the pariſh & Sr. Giles, Cripplegate, in the city of Lon- in og 
don, gentleman, of the one part, and the ſaid William by the d A 
name and addition of William Smith, of King-flreer, in the pariſh title. 
of St. Margaret, Weſtminſter, gentleman, of the other part, | 
(one part of which ſaid agreement, ſealed with the ſeal of the ſaid 
John, | he the ſaid William now brings here into court, the date 


. whereof is the ſame day and year afgreſaid) reciting,.. that wohertas . 


* 
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the ſaid John was then legally ſeiſed in fee of all thoſe ſeveral — | 
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DEBT. —Ow ARTICLES or AGREEMENT. - 


hola meſſuages or tenements, with their appurtenances, ſituate, 
ſtanding, and being in a court commonly called or known by the 


name of Three crown-court, in the pariſh of St. Saviour, in the 


Borough of Southwark, in the county of Surry, then or then late 


in the tenure or occupation of William Golding, eſquire, Eliza. 
beth Lamb, Robert Maynard, and Evan Evans, their under 
tenants or aſſigns, then producing the clear yearly rent of thir- 
teen pounds or thereabouts; and alſo reciting, that whereas the 


ſaid William had agreed to become the purchaſer. of the ſaid 


freehold meſſuages or tenements from the ſaid John, and to receive 
the rents or profits of the fame from the twenty - fourth day of June 


then inſt int, that is to ſay, the twenty-fourth day of June, in the 
year aforeſaid, at and for the price or ſum of two hundred and fifty 


pounds of lawful money of Great Britain ; it was therefore by the 


Taid agreement covenanted and agreed by and bet een the ſaid 


parties thereto as follows, that is ſay, that if che faid John Brit 


ſhould no on or before the twenty-fourth day of June then inſtant, 
that is to ſay, the twenty fourth day of June in the year aforeſaid, 


protec a clear and perfect title in the Jaw of in and to the faid 


frechold meſſuages, t:nements, and premiſes, and execute a pro- 


per conveyance thereof to the ſaid William, to hold to him the 
faid William, his heirs, and affigns for ever, upon his the ſaid 
William Smith's paying to the ſaid John Britt the full ſum of two 
hundred ant fifty pounds of lawful money of Great Britain, as and 
for the purchaſe money thereof, he the faid John ſhould and would 


In ſuch caſe forthwith forfeit and pay unto the ſaid William Smith 
the ſum of twenty pounds of Jawful- money of Great Britain, and 
| ſhould and would alſo forfeit and pay the coſts of that agreement, 


and all incidental expences relating thereto, as by the ſaid agree- 


ment, relation being thereto had will amongſt other thing: - 


more fully and at large appear : And although the ſaid William 
had always from the time of making the faid agreement hitherto 
well and truly performed and fulfilled the fame in all things therein 
contꝭ ined vn his part and behalf to be perſormed and fulhlled, ac- 


cord ing io the tenor and effect, true intent and meaning thereof, 


to wit, at 'Weſtminſter aforefaid, in the county of Middleſex 
aforeſaid ; yer proteſting that the ſaid John hath not performed or 
fulfilled any Bog in the ſaid agreement contained on his part and 
behalf to be performed and fulfilled, he the ſaid William in fact 
faith, that the ſaid John, although often requeſted, &c. did not 
nor would upon or before the ſaid rwenty-fourth day of June, in 
the year aforeſaid, produce, nor hath he at any time hitherto pro- 
duced a clear and perfect or other title in the law of, in, or to the 


ſiaid freehold meſſuages or tenements and premiſes, or any part 


thereof, or executed a proper conveyance thereof, or of any part 


| thereof to him the ſaid William, to hold the ſame to him the ſaid 


William, his heirs and afligns for ever, according to the tenor 


and eſſect of the ſaid agreement in that behalf, but hath hitherto 


wholly refuſed and neglected ſo to do, and therein failed and made 


default, contrary to the tegor and effect, true intent and _— 


2 ths + ” + 9 
"oe Bs 
2 30 - 4 


6 


ſituate, | 


by the 
in the 


en late 
 Eliza- 


under 
f thir- 
eas the 
e faid 
receive 
ff June 
in the 
nd fifty 
by the 
ne ſaid 
in Britt 
inſtant, 
reſaid, 
he faid 


a pro- 


im the 
he ſaid 
of two 
as and 
would 
| Smith 
in, and 
ement, 
agree 


things a 


[illiam 
itherto 
therein 
ed, ac- 


hereof, 


dleſex 
ned or 
rt and 
in fact 
id not 
me, in 
to pro- 
to the 
y part 
y part 


ie ſaid 
tenor 


itherto 


| made 


eaning 
of 


bim in that bebalf made as aforeftid, whereby and necording to rhe 


 dethand' and have of and from the ſaid John the faid ſum of forty... © 


« 
- 


3 f , 


/ wy . . 5 A . | E 
4 ; 2 N af . x 2 7 * , N 
on ARTICLES 6r AGREEMBNT.APLEA. —&  -; 
k . JN , SS 2 *** N 0 i $241 PoE 
$a A : 6 Sp 


tenor and effect of the faid agreement the faid' John forfeited and 
became liable to pay to the ſaid William the ſum of twenty pounds 
of lawful: money of Grea Britain, together with the "colts of the 


— 


Rid agrerment, and all incidental expenees relating thereto: Anm 


ihe fag William in fat further feith, chat dhe coſts of the fale 


igreement, und al! ineidentaf expences relating thereto, amounted WET: 
10's large ſom of money, to wit, the ſum of twenty pounds f 
uf money of Great Britain, ma king together, with the faid ſum 
of twenty pounds, the faid ſum of forty pounds of like Jawful mo: . 
ney; unc thereby an actiom hath acer ued to the faid William'to 


pounds ſo forfeited as eforeſaid; being the ſum above demanded; EN . 1 


erde ſrich Jobe, although fen requeſted, ke. bach bot ab yer: (lf 
pil the faid ſum of forty pounds above demanded, or any part = 


thereof to the ſaid William; but to pay che fame or an part 28 | * | 
thefeof to the faid William be the faid” John hath hitherro wholly © W | 
refuſed, and ftill refuſes fo to do, to the damage of the ſaid William — 


ef 19 pony, add thoreſore he brings lun, Set! pledges, g, 


Aud the ſaid John, by Jehn Keys his avforney, comes and de- I 1 
ſends the wrong and infury, when, Ke. and ſays that the fſaſd that defend- © | 


| William ought not to have his aforefaid ation thereof maintained ants were 


inſt im, becauſe he fays, that the ſaid John before the ſaid wand and 
— — day of pita in the faid agreement mentioned, fo key, _ 
wit, on the eighteenth day of the aid June, at Weſtminſter afore- complete | 
ſaid, was ready and willing, and offered to the faid William to title, bur. = 
produce'® cler and perfeck tele in the las- of, ing aud to che free. fegte. I 

meſſueges or tenements and premiſes, and to execute à pro- not to pro-—- ö 

per conveyance thereof to the fard William, to hold to him the duce it, de- 
faid William, kis heirs, und affigns for ever, upon bis the ſaid clined car- 
William's paying to the ſaid' John the full ſum of two hundred and 3 
hſty pounds as and for the purebaſe money thereof, whereof the iato execu⸗- 
faid William then and there had norice, but that the ſaid William tion, and de- ” 
they and there requeſted and defired the faid' John not ever to pro- cared he. 8 
duce the fame, or to execute the ſaid conveyance to the fai FRE * „ 
Wimam, and the fad William then and there forbid the faid John chaſe moo. 
then or ever fo to do, and the faid William then and there declated nex 
to the ſaick John that he would not ever, nor did he ever pap to eh Oo 
the ſaid John the ſaid ſum of two hundred and fifty pounds as and 
for che ſuid purchaſe money, and the faid William then arid chere 


wtlly dee linec and diſavowed the carry ing the ſaid agreement in 


the ſaid” declaration menrioned into {exerution, for which reaſon, - 

and no other, the ſaid John did not upon or before the ſaid uwenty= = 
ſoarth day of June, in the year aforefiid, produce, nor hath heat 

my time ſince hiterto protucet a clear! and perfect or other title 

in chi law / of, in, or to the ſaid freehold meſſunges or tenements an 
preinifes,” or any part thereof to him the (aid William, to hold WBỹʒe 
lune to the fuld! Wien his heirs, and afligas for ever, atcorde 
„ NS a Roe TO Ng, e 
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ELAN REJOINDER. (| 


ing to the tenor and effect of the ſaid agreement in that; behalf; 
and this he is ready to verify; wherefore he prays judgment if the 
: faid William ought to have or maintain bis aforeſaid action thereof 
0 // K ed 5 og SET ano 
2867 Jar © 7... oe Ay 2 85 1 3 «th £1106 £4 35 big 5 
Replication, >. And the ſa ĩd William ſaith, that he by reaſon of any, At 
proteſting the ſaid John in his ſaid plea above alledged, ought not toy be barrel 
that efend, frum having and maintaining his aforeſaid actiom thereof maintained 
in or àgainſt him, becauſe proteſting that the ſaid, plea, nnd the matten 
offered a therein contained, in manner and form as the ſame are above 
complete pleaded and ſet forth, are not | ſuthcient in law to bar the. ſaid 
woe wy ©, William from having his aforeſaid action thereof maintained. againſt 
a defend him the ſaid; John; proteſting alſo-t hat the ſaid, John was not ready 
ants were or willing, or offered to the ſaid; William to produce à elear and 
willing to perfect title in the law of, in, and to the ſaid freehold meſſuages ot 
complete be tenemenis aud premiſes, or to execute a. proper conveyance thereof 
cording to to the ſaid William, to hold to him the aforeſaid William, his 
agreement. beirs and aſſigus for ever, upon his the ſaid William's pay ing to 
the ſaid John the full ſum of two hundred and fifty pounds, as and 
for the purchaſe money, thereof, in manner and form as the faid 
John hath above in his ſaid plea in that behalf alledged; for repli- 
. - Cation. in this behalf the ſaid. William ſaith, that he the ſaid Wil. 
nauůeam aſter the making of the ſaid agreement, and from thence and 
until and upon the ſaid ewenty-fourrh day of Juge therein men- 
ſitioned, was ready and willing io complete the purchaſe of the {aid 
FFreehold meſſuages or tenements and premiſes therein alſo, men- 
. -_ > tioned, according to the tenor and effect of the ſaid agreement in 
dhat behalf, to wit, at Weſtminſter, in the coynty of Middleſex 
Replication, aforeſaid ; without ibis that he the ſaid William requeſted or de- 
— r ſired ihe ſaid John not ever to produce the; ame title, or ta exe. 
never deßred cute the: ſame conveyance to the ſaid William, or forbid the ſaid 
defendant John ſo to do, or declare to the faid John that he would not eder 
not to pro- pay to the ſaid John the ſaid ſum of two hundred and fifty · pound 
e . ret as and for the ſaid purchaſe money, or declined or diſavowed the 
eser ge. carrying the ſaid agreement into execution in manner and form a 
futed to pay the ſaid John hath above in his ſaid plea in that behalf alledged; 
the purchaſe andl this he the ſaid William is ready to verify ; Mherefore he prays 
won). judgment and his ſaid debt, together with his damages by him ſuſ- 
| ta ig ed on occaſion of the ſaid detaining thereof, to be adjudged i 
o ²˙· m Un— W— . ˙ 5 Gzorce . Woop. 


| * 


Rejoinder, . And the ſaid John, as t6 the ſaid plea. of the ſaid William, abote 
takingilue in reply pleaded ro the faid plea of bim the ſaid John above pleaded 
upon the in bac, as before ſays, thas abe Laid William requeſted and defired:the 
W John not ever to produce the ſame title or to execute the ſaid 
| cohveyance to the ſaid William, and forbid the ſaid John ſo to do, 
aud did declare io the ſaid John that he would not ever pay to the 
ſaid John the aid ſum of two hundred and fifty pounds as and for 
Ahe ſaid purchaſe money, and dec lined and diſavowed the carrying 
"the kamen no eee hn in manner and form 2.) 
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A fobn/bath- above in his ſaid: plea in that behalf alledged g. and of 
F 85 ile this he the ſaid Jobi puts himſelf upon the eountry, and the ſaid. 
thereof William doth the like 3 therefore, &&ͥm· 0 


. B. This cauſe was tried at the ſt- upon the defend ,provieg! the ſayin; 


* 1189 
„ 4 


n 
* 


b d aer Trinity Term 1788, when ide, dhe plaintiff ſubmitted to a non 

* ban | Feine N — ug: . | : In de 152 Pt Ty 7 COPY 95" 

Wusel „„FCCCCCCCCCCCCCCCCCCCC anti 34s, amr; 

- Matters 8 Nö Trinity Term, 28. Geo. e e e 225 
e above f MIDDLESEX, to wit. William Shore, late of, &c. was Declaration 
be, ſaid i atached/20 anſwer the moſt noble Antbony duke of St. Albans, . 5d for 

| againt . in a plea that the ſaid William render to the ſaid; duke the ſum of yu 3 
t ready de hundred pounds which he owes to and unjuſtly detains from formance of 
lear and bim, Kc. and whereupon the ſaid duke, by T. W. his attorney, articles of 
uages or complains ; for that whereas by certain articles of agreement 2 | 


thereof made on, &c. at, &c. between the ſaid duke by the name, \&c. ing the pur- 


am, his of the one part, and the ſaid W. S. by the name, &c, of the other chaſe money 
ay ing to part, which ſaid articles of agreement, ſealed, & the ſaid duke of premiſes 
as and agreed, amongſt other things, to ſel, -and the ſaid W. 8. a reed gegn by job 
the ſaid to purchaſe. the farm and premiſes in the occupation of J. W. B. plaintiff, 
repli- ſtuate in the ſeveral pariſhes of, &e, together alſo with an acre which was 
d Wil. ud half of boggy land, alſo occupied by the ſaid W. B. belonging to be paid 
nce and tothe ſaid duke, at the ſum of two thouſand five hundred and/or 5 os 2M 
n mee- WY rivery:four pounds, ſubjeR to the leaſe then granted to the ſaid pat by n 
he ſaid WA | W. B. the ſame to be paid at Lady-day then next, and in the eſtate, 

o Men- followirig manner, viz. the ſaid duke to accept a cohveyance and which de- 
ment in ſurrender of the following freehold and copyhold premiſes of the ed * 
ddleſex fd W. S. in Hanworth aforeſaid, with the fixtures thereto be plaintiff. | 
or de- Jonging, at the price or ſum of one thouſand eight hundred and” 

ta exe- twenty pounds, the ſame to be deducted from the ſaid ſum of wo”. 

he ſaid thouſand five hundred and ninety-four pounds, the eſtate called tbe 

ot ever Malthouſe, in the poſſeſſion of H. T. on leaſe, the eſtate called. 

pounds Wingfield farm, in the occupation'of W. S. R C. M. W. and 

ed the T. T. the meſſuage and premiſes called the Swan alehouſe, in 

orm % leaſe'to W. P. the meſſuage and premiſes occupied by J. B. called tet 
aged; . Frog's-hall, and a meſſuage and premiſes. called, &c, the faid - 

> prays W. 8. to convey. (theſe premiſes free from incumbrances except 


m ſuſ⸗ the foregoing leaſes, at the expence of the duke, except any fine 
ged io Wi or fives which; if neceflary, | were to be paid for by the ſaid W. S. 
ob. the duke to make a good title to the ſaid W. 8. at his expence, 


#4 4 unleſs a fine or recovery were neceflary,. and which was to be F: 
above Wl complered at the duke's .expence, the remander of the purchaſe. 

eaded money to be paid by W. S. to the duke on the execution of the 

edthe conveyance, which it was agreed ſhould be made on or beſore 

e ſaid . Lady-day then next following; all timber trees, eluns, and willow ß 

to do. dees which then were upon any of the above eſtates to be fairlix 

to the BI Valued by two appraiſers, and the prices or value thereof to be 
ad for paid by the reſpective purchaſers of the eſtates at the zime before 

-rying mentioned ; jt was further agreed, that the -reſpeRive;rents of the 

e ſaid before” mentioned eſtates ſhould be received by the then owners | 
John V 1 S nal: > 
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DEBT.—ONn ARTICLES or AGRBEMENT. 
until the twenty-fourth day of March then next following; it wa 
alſo agreed that in caſe the duke ſhould not be enabled to make a 


ood title to the ſaid eſtate before the faid twenty-fourih, day of 
March then next enſuing, that agreement and every thing therein 


- contained ſhould ceaſe to all intents and purpoſes, the ſaid e 
of 


did thereby bind themſelves each to the other-in the penal 
five hundred pounds to be paid by the party making de fault to the 
party obſerving the above agreement, as by the ſaid artteles of 


agreement, reference being thereto had, will appear; and although 


the ſaid duke always from the time of the making of the ſaid ar. 


ticles of agreement hath hitherto well and truly done, per. 


formed, and fulfilled, and kept every thing in the ſaid articles on 


bis part and behalf to be done, performed, fulfilled, and kept; 
yet proteſting chat the ſaid William hath not done, performed, 


fulfilled, or kept any thing in the ſaid articles of agreement con- 


| tained on his part and behalf to be done, performed, fulfilled, and 


kept: In fact the ſaid duke ſays, that he the ſaid duke always 
from the time of the making of the ſaid articles of agreement un- 
til and upon the ſaid twenty-fourth.day of March next enſuing the 
date thereof, and always ſince hath been and is capable, ready, and 
willing to many a good N 3 William . 7 qr 
and premiſes and boggy land ſo ed to be purchaled by the fa 

W. S. as aforeſaid, and to — and 8 be executed ne · 
ceſſary and proper conveyances and affuranges of the ſaid fam 
and premiſes and boggy land to the ſaid W. S. if the ſaid W. 5, 
would have drawn and prepared the ſame for execution, according 


to the form and effect of the ſaid articles of - agreement, 


to. wit, at, Kg.; and the ſaid duke avers, that he the ſaid 
duke, before the ſaid twenty- fifth day of March, to wit, on, 
Sc. in, &c, at, &c. gave notice to the ſaid W. S. that he 
the ſaid duke was ready and willing at any time to make 
a, good title to the ſaid W. S. of the ſaid. farm and premiſes and 
land ſo agreed to be purchaſed by the ſaid W. S. as aforeſaid, and 
to execute and cauſe to be executed proper deeds, conveyances, 


and aſſurances for that purpoſe, if the ſaid William would prepare 


the ſame, he the ſaid duke then and there being, and ft 155 
enabled to make, and capable of making a good title to the ſaid 
W. S. of the ſaid farm, premiſes, and land, according to the forn 


and effect of the ſaid articles; yet the ſaid William did not, nor 


would on or before the ſaid twenty-fourth day of March next en- 


ſuing the date of the ſaid articles of agreement, nor hath he at any time 


hitherto drawn or pron or cauſed to be drawn or prepared to be 
executed any deed, conveyance, or aſſurance, deeds, conveyances, 
and aſſurances whatſoever ofthe ſaid farm and premiſes and land men- 
tioned in the ſaid articles of agreement, and fo agreed to be purchaſed 
by the ſaid W. S. as e him the ſaid W. S. nor did nor would 
pay the ſaid purchaſe-money or any partztbereof, nor did nor would 


accept the ſaid title according to the ſai articles of agreement, but 


on the contrary: thereof the ſaid W. S. hath wholly neglected and 
refuſed, and till doth neglect and refuſe to draw any deed, con- 
” 197 | . e veyance 
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make a 
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land ſo agreed to be purchaſed by the ſaid William as afoxeſaid, 


JEET upon the conttry, &c. : And for farther plea in this 24 Plea, that 


detlared and refuſed to carry the ſaid articles into execution on his 


And the ſaid duke; 2s to the plea of the ſaid William by him Repticatick 


25 to the plea of the ſaid William by him ſecondly above pleaded in 
bar, ſays, that the ſaid plea and the matters therein contained are 


'PLEA—REPLICATION=x xD DEMURRER To PLEA. 


veyance, or aſſurance, deeds, conveyarices, and Wſſurahces What- 
foever of the ſaid farm, premifes, and land, untd the ſaid W. S. 
of to pay the aid purchafe- money or any part thereof, or in any 
wiſe to carry the faid articles into execation, contrary to the 
forth and effect of the ſaid articles of agreement; whereby and 
by force of the ſail! articles of agreement an action hath acctued, 
c.; yet the ſard William, although often requeſted, hath not yet 
id the ſaid five hundred pounds, or any part thereof to the ſaid 
duke, but to pay the ſame to the faid duke hath hitherto wholl 
refuſed, and ſtill refuſes, wherefore the Taid duke ſays he is injur- 
ed, and 1 to the value of five hundred pounds ; N 
und therefore he brings his fait, &. ; e wot | 2 { 
| 


And che did William, by A. B. his attortiey, cothes and de-Pple to the nl 
fends the wrong and injury, when, &c. and fays, that the ſaid duke laſt declara- 


ought fot to have or maintain his aforeſaid action thereof againſt tion, that the | /- if 


him, becauſe he ſays,” that the faid duke was not capable, realy, ere cl 
bd wilting to make, nor could he the ſaldd duke make a good u a0 e 
title to the ſaid William of the ſaid farm and premiſes, and boggy title. 1 8 


according to the tenor and effect of the ſail articles of agreement, 
in manner and form as the ſaid duke hath above in his ſaid deela- 
e in that behalf alledged ; ane this. he the Told” Walden 


f. by leave of the court here for this purpoſe firſt had and ob- plaintiff cut 
tained according to the form of the ſtatute in ſuch caſe made and down a quan- 
vided, he the ſaid William ſays, „that the ſaid duke, a&io non; nr? oftim- 
auſe he ſays, that after the making of the ſaid agreement, and plaintiff di HY 
before Lady-day then next following, to wit, on, &c. the ſaid abled himſelf 
duke cut down, felled, and proſtrated, and cauſed to be cut down, from fulfil. 
felled, and proſtrated divers, to wit, hve hundred of the ſaid tim- ling, &s. 
ber trees, five hundred of the ſaid elms, and five hundred of the 
ſaid willow trees in the ſaid declaration and agreement reſpectively 
mentioned, and by the ſaid agreement agreed to be valued and paid 
for as in the ſaid agreement is mentioned, whereby he the ſaid 
duke diſabled himſelf from performing, and it became and was 
4 np for him the ſaid duke to perform and fulfil the ſaid ar- 
ticles of agreement on his part and behalf, according to the tenor 
and effect of the ſaid articles, for which reaſon he the ſaid William 


part, as he lawfully might do for the. cauſe aforeſaid ; and this, &c, 
wherefore, &c. if, &c.  _ Gponrck Bonv. 


firſt above pleaded in bar, whereof the ſaid William hath put him- and demur · 
ſelf upon the country, doth ſo likewiſe, &c. : and the ſaid duke, rer. 


not ſufficient in law to'bar the ſaid duke from 8 ſaid ac - 
tion maintained againſt the ſaid William, to which plea in 


Lad 
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manner and form as the ſame is above made and ſet forth, he the 
ſaid duke is not under any neceſſuy, or in any wiſe bound e 


5 laws of the realm to anſwer; and this, &c, :.. wherefore for wane 
5 of a ſufficient pi in this behalf he the ſaid duke prays. juds. 
| debt aforeſaid, together wich his damages on gcca- 


ment and his debt afore gether . 
don of deraining of that debt to be adjqdged 10 nu e 
CCC ar et 49, Hs Taft W S. LAWRENCE, 


As. ar > A 
Joinder in = And the ſaid Wiliiamifaith, that the ſaid plea of the ſaid Wil. 
demurrer. Jjam by him (cond above pleaded in bar, and the matters there. 
zn contained. in manner and form as the {am are aboy: pleated ant 
ſet forth, are ſufficient in law to bar the | 1d duke from haying 
and maintaining his aforeſaid action thereof againſt him the fald 
William; which. aid plea, and the matter therein contained, the 


* * * 


* 


SS SS 


aid William is feady to verify and prove, as. the court here ſhall 
award: and becauſe the ſaid duke hath, not anſwered or denied 
Aan the ſaid dykgynay,.be-barred from having ad mainjainipg hi 


Ad aforeſaid action againit hip, Ce. 1" Gzorcs, Bop, 
1, am not ayare af apy ſubPantial de- | the preſent ; 1 rake the object of the te 
fect in the plea * 


— 


” 
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. 8 a demurred, to, although it murrer, therefore, to be the Yecifion'of 
\ RES] - would certainly have been rather more the general-queRtion bf the fight of the 
] "formal if the trees cut down had been duke tat cut down ſuch trees, and that 

* ex preſsly Rated to hade been growing on it is founded on the want of che aver. 
the premiſes agreed to be conyeyed by ment alluded to; bat whether, the plea 

4 the plaintiff I take the want of this be good or not, 1 am of opinion the de- 
AAdãuvermnent, however, as the plaintiff goes claration is bad, for not ſhe wing the 

on to ſtate, that by the cutting down df ©' duke's title to convey, and I thinł the 
the trees, the plaintiff diſabled himſelf caſe of Luxton v. Robinſon, Doug · ad. 


8 1 from performing the agreement on his is ſtrong in favour of this objection; upon 
. part to be merely an odjection in point r I would adviſe the 
25 bf form, which cannot be taken advan- defendant to argue the demurret- _ 
" * . © tage of under a genera 1 demurrer, E „ USING Fi Laws 
TTT | * 15 
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Declaration, LONDON, / David Rhuddle complains of Robert Bar- 
defendant © grave, being, &c. in à plea that the ſaid Robert fender to the {ad 
8 and his wife D. the ſum of ten pounds of lawful, &c. which the ſaid R. owes 
r to the ſaid D. and anjuſtly detains from him; for that whereas 
15 own 10 by a Certain indenture made at, &. on, &c. between the ſaid R. B. 
Som axth * (by the name, &c.) of the firſt part, Rebecca, the wife of the 
3 other, he was aid R. B. of the ſecond part, and the ſaid D. (by the name, &c.) 
4 | to pay her a of the third part, (one part, &c.) reciting” that whereas ſeveral un- 
-þ be, On en ay; happy differences had ariſen between the ſaid R. B. and Rebecca 

| | yauly 1 4 ber his wife, and that they had for ſome time paſt lived, and did then 
iupport. and there live ſeparate from each othef; and the ſaid R. B. al- 
This action though unwilling to live and co-habit with his ſaid wife, was ne- 
is brought by vertheleſs defirous to make ſuch proviſion for ker ſupport and 
nag wh maintenance during their ſeparation as'thereinafter mentioned, and 
was choſen © Which the ſaid Rebecca was willing to accept; therefore the ſaid 


by the parties R. B. in order to make a proviſion for the ſupport and mainte- 


# , on 


to recover e ; 3 At yy 
the nzw1.cy agreed to be paid by the defendant to his wife. 
6. ey | >& | : | 3 
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' ARTICLES or * AGREEMENT—ANNUITY. . 


nance of the ſaid R. his wife, during the time they ſnould continue 

io live ſeparate. and apart from each other, and in conſideration 
hereof did thereby for himſelf, his executors, admiaiſtrators, and” 
aſſigns, covenant,. promiſe and agree ro and wirh the ſaid D. R. 
(a perſon for that purpoſe mutually nominated by the ſaid R. B. 
and Rebecca his wife) his executors, and adminiſtrators in mam 
er following, that ie to ſay, that be che ſaid R. B. Mould an 
would from thenceforth truly pay, or cauſe to be paid unto the 
{aid Rebecca his wife, or unto the ſaid D. R. his executors; or 


327 
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adminiſtrators, to and for her uſe, the clear yearly Tum of fort 


ands of la wful, &c, by equal quarterly payments ar the four 
moſt uſual days of payment in the year, that is to fay, &c. the ßiſt . 
quarterly pay ment thereof to commence and be made on, Se, next 
enſuing the date thereof, Leh any deduction or abatement 
whatſoever, and the ſaid quarterly pay ments to continue and be 
made durin the joint lives of the ſaid R. B. and Rebecca his wife, 
or until fuch time as they ſhould again cohabit and live together 
with the mutual conſent of each other, as by the ſaid indenture 
now brought here into court (reference being thereto had) will 
appear and although ihe ſaid D. from the time of the making 
of the aforeſaid indentare, hath, hitherto well and faichfully per- 
formed and fulfilled every thing in<the ſaid indenture conta ined on 
bis part and behalf to be performed and fulfilled; yet proteſting 
that the ſaid Robert bath not done, performed, or fulfilled any 
thing in the ſaid indenture contained on his part and behalf to be | | 
done, performed, and fulflled.; In ſact the ſaid. D. ſays, that tze 
ſaid Rebecca, the wife of the ſaid, R. is ſtill living, to wit, at, & cc. 
and that the ſaid R. and Rebecca have not, ſince ihe making of 
the ſaid indemure, hitherto cohabited and lived togetker, and chat 
at the feaſt of the Annuneiat ion of the Bleſſed Virgin Mary 1772, 
ten pounds of the ſaid annuity or yearly rent of forty pounds for 
one quarter of a year, ending at that feaſt in the year laſt aſore- 


— 


F 


aid becawe due and payable from the ſaid Robert to the faid ' _ 


Rebecca, or to the ſaid D. to and ſor her vſe, according to 
the form and effect of the ſaid indenture; yet the faid R. hath 
not yet paid..the ſaid ten pounds;-or any part thereof, either to 


the laid Rebecca: or to the ſaid D. to and for her uſe, whereby” , 
an action hath accrued: to the ſdid D. to demand and have of and * 
from the ſaid Robert the ſaid ten pounds above demanded ; yet, 

Kc. (Common concluſion in debt.) eee | 


. Michaelmas Term, 23. Geo. III. % Eats 
LONDON, to wit. Robert Netham and Elizabeth his -wife, Declaration 
who is executrix of the laſt will and teſtament of Ann Haydon in t af n Bp 
deceaſed, complain of William, Haydon being, &c, in a plea that executrix, 
he render to them one hundred and ten pounds of lawful, &c. for the r- 
which he unjuſty detains; for that whereas ſaid defendant- here- rears of an 
tofore, and in the life of the ſaid Ann Haydon, to wit, on the Rach, 
day of June A. D. 1766, at London, &c. by a certain agreement 
or indenture then and there had, made, concluded, ..nd agreed upon 
8 T4. deen 
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Declaration 


in debt 
nſt 


- fendant and man, in a plea that they render to him twenty - four pounds of, &c. - 
his wife, for _, | { 8 | | 3 a 

- not paying plaintiff an annuity which was left him by one E. M. who had deviſed lands to defen- 
dent's wife, and had made her ſole executrix of bis will before her marriage with defendant, and 


which 


a 
and ſhould be no longer. paid, as by ſaid agreement or inden- 
| thereto had) wa more fully. and at large 

appear: And ſaid plaintiffs in fact further ſay, that ſaid agree- 
ment or indenture being ſo made as aforeſaid, after the making 


rt of which ſaid agreement or indenture, 
ſcaled with the ſeal of the {aid defendant, and bearing date the 


day and year aforeſaid, they the ſaid plaintiffs now bring into court 


here) far the conſiderations. therein mentioned, did give and 
grant unto ſaid Ann Haydon one annuity of eight pounds, to 
de paid to her for and during the term of her natural life, in caſe 
faid defendant ſhould ſo long live, by quarterly payments, that is 
to ſay, Michaelmas- day, Chriltmas, Lady-day, and Midſummer- 
day, and the firſt quarterly payment of forty. ſhillings. to com- 
mence and be made at or upon Michaelmas-day then next enſu- 
ing, but in caſe ſaid defendant ſhould depart this life in the time of 

4 Ann Haydon, then the annuity was to ceaſe and be at an end, 


ture (reference bein 


thereof, and in the lifetime of ſaid Ann Hlaydon, to wit, on the 


twenty - fourth of June 1780, at London, &c. aforeſaid, one hun- 
-dred and ten pounds' for three years and three quarters of ano- 


ther year Ca) of ſaid annuity or yearly fum' of be pounds in the 
aforeſaid agreement or indenture mentioned, ending and ended on 


that day in the year laſt aforeſaid, became due and payable from 
ſaid defendants to ſaid Ann Haydon, and ftill is in arrear and un- 


paid either to ſaid Ann Haydon in her time or to aid plaintiffs, or 
to either of them ſince her death, to wit, at, &c. aforeſaid, where- 
by an action hath accrued to ſaid plaintiffs, as ſaid Elizabeth as 
ſuch  executrix as aforeſaid, to demand and have of and from ſaid 


- defendant ſaid ſum of one hundred and ten pounds above demand. 


rendered faid ſum of one hundred and ten pounds, or any part 
thereof to ſaid plaintiffs, or to either of them, but, &c. to render 
ſaid ſum of one hundred and ten pounds, or any part thereof to ſaid 
plaintiffs, or either of them, hath hitherto wholly refuſed, and fill 


ed; yet ſaid defendant, although often "requeſted, hath not yet 


daoth refuſe to the ſaid plaintiffs, as faid Elizabeth is ſuch. execu- 


trix as aforeſaid their damage of twenty pounds ; and therefore 


they bring their ſuit, &c. ; and they alſo bring into court here the = 
letters teftamentary of ſaid Ann 


| ydon, whereby it fully ap- 
ars to {aid court here that ſaid Elizabeth is executrix of t 


Taft will and teſtament of faid Ann Hayden, and hath the admini- 


ſtration thereof, &c. V. Lawss, 
th ) There is ſome miſcalculation here. | 

| Michaelmas Term, 25. Geo. III. , | 
NORTHAMPTONSHIRE, -to wit. James Swinfew, and 


de. Elizabeth his wife were ſummoned to anſwer John Matcham Cole- 


* 


- 


« 
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'DEBT.—Acatxsr EXECUTOR dd 


| between him ſaid defendant of the ane part, and faid Ann Hayden 
of che other-part (one part 


DEVISEE, rox ARREARS or an ANNUITY. ; 


ments, with rhe appurtenances - hereaftet-menrioned to have been 


deviſed by ber ro the ſaid Elizabeth Swinfew, by her then name 

* and deſeription of Elizabeth Coleman, the then wiſe of Thomas 
Coleman ſince deceaſed, to wit, at, &e. in, Ke. and being ſo ſeiſ- 
ed, ſhe the ſaid E. M. in her lifetime; to wit, on, &c. at, &c. 
duly made her laſt will and teſtament in writing, bearing date the 
day and year aforeſaid,” and thereby (amongſt other things) gave, 
deviſed, and bequeathed unto the ſaid plaintiff for and during the 
time of the natural life of the ſaid Elizabeth, the now wife of the 
ſaid James, then E. C. the wife of T. C. ſince dereaſed, a cer- 
tain annuity of twenty pounds of lawful money of Great Britain, 

to be iſſuing and payable 3 the faid meſſuages, lands, and tene 


ments, with the appurtenanees, and to be paid to the ſaid plaintiff 
bp the ſaid Elizabeth, for and during the term of her natural life, 


by two half. yearly payments, that is to ſay, on, &r. the firſt pay- 


ment thereof to begin and to be made upon ſuch of the faid fealts as 


ſhould firſt happen after the deceaſe of her the faid E. M.; and alſo 


that the ſaid E. M. did, in and by ber ſaid laſt will and teſtament, 


give, deviſe, and bequeath the ſaid meſſuzges, lands, and tene- 


ments, with the appurtenances of her the faid E. M. by the 
name and deſcription of all her real eſtate, lying and being at, &c. 


in, &e. unto the ſaid Elizabeth, the now wife of the ſaid James, ö 


by her then name of Elizabeth; wife of Thomas Coleman, and her 
aſſigns, to hold the ſame for the term of Her natural life, ſhe and 
they paying thereout unto the ſaid plaintiff the yearly ſum of 
twenty pounds of lawful money by two half-yearly payments, that 
is to ſay, on, &c. the firſt payment thereof to begin and be made 
upon ſuch of the ſaid feaſts as ſhould firſt and next happen after 

her the ſaid E. M.'s deceaſe ; and the ſaid E. M. then and there 
nominated and appointed the ſaid Elizabeth, the now wife of the 
ſaid James, then wife of the ſaid T. C. fince deceaſed, ſole exe- 


cutrix of the ſaid will, as by the faid will (reference being there- 
unto had) will amongſt other things more fully appear: And the 


ſaid plaintiff in fact fays, that afterwards, to wit, on, &c. the faid 
E. M. died fo ſeiſed as aforeſaid, without altering or revokin 


her ſaid will; after whoſe death, and after the death of the ſaid. 
T. C. deceaſed, to wit, on, &c. the ſaid Elizabeth, the now wife - 
of the ſaid James, then widow of the ſaid T. C. her late huf- - 
band then lately deceaſed, the ſaid executrix named in the ſaid 
laſt will and teſtament of the ſaid-E. M. deceaſed, duly proved 


the ſaid will, and took upon himſelf the burthen of the execution 
thereof, and aſſented to the aforeſaid devifes and bequeſts reſpec- 
uvely, to wit, at, &e. ; by virtue whereof the ſaid Elizabeth, the 
now wife of the ſaid James, then widow of the ſaid T. C. after- 


wards, to wit, on, &e, at, &c, became and was ſeiſed in her de- 


meſne 


tet 


the ſaid plaintiff, by A. B. his attorney, complains, that whereas 

one E. M. now deceaſed, in her lifetime, to wit, on, &c. and at 
the time of her deceaſe hereinafter mentioned, was feiſed in her 
demeſoe as of fee of and in divers meſſuages, lande, and tene- 
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natura! life of and in the, ſaid meſſuages, lands, and tenements, 


with the appurtenances ſo deviſed and taken as aforeſaid; and out 


— 


of. which the ſaid annuity ſo deviſed and bequeathed to the ſaid 
plaintiff was to iſſue and be paid as a ſoreſaid; and the faid pla in- 
tiff alſo, then and there became. entitled to the ſaid annuity ſo 
deviſed to him as aſoreſaid: And the ſaid J. M. C. in fact further . 
ſays, that ſhe the, ſaid- Elizabeth, the now wife Jof the ſaid James, 
then widow, of the ſaid T. C. dceeaſed, being ſo ſeiſed as afore- 


— 


%- 


ſaid ; and the ſaid plaintiff being ſo entitled to the ſaid arinhty as 


aforeſaid, afterwards, to wit, on, &c. at, &c. took to huſband and 
ingrmarried with him the ſaid James, and thereupon the ſaid. 
James, and Elizabeth his wife, late E. C. became and were, and 


flill are ſeiſed in right of the ſaid Elizabeth in their demeſne as of 


freehold, that is to ſay, for and during the tei m of the natural life 
of her the daid Elizabeth, of and in the ſaid meſſuages, lands, and 
tenements, with the appurtenances: fo deviſed to her as aforeſaid, . 
and out of Which, the ſaid annuity ſo bequeathed and deviſed to 
the ſaid plaioriff, was 0 jſſue and be paid as aforeſaid, to wit, at, 


Ke. : And the ſaid J. M. C. in fact further ſays, that after they the 


faid James, and Elizabeth his wife, late E. C became and were fo 
ſeiſed in right of the ſaid Elizabeth of and in the ſaid meſſuages, 
lands, and tenements, with the appurtenances ſo deviſed to her the 
ſaid E. C. as aforeſaid; and out of which the aſoreſaid agnuity de- 


' Vifed to the ſaid plaintiff as aforeſaid; was to iſſue and be paid a 
aſoreſaid, they the ſaid James, and Elizabeth his wife continued ſo 


ſeiſe until and at the time of the exhibiting of the bill of the faid.. 


plaintiff, ad during al that dime were pernore and. in the-receipe 


and 2 ee the rents, iſſues, and profits thereof, and had re- 
ient to pay, ſatisfy, and diſcharge the aforeſaid annuity 
ar yearly. ſum of twenty pounds ſo devifed and bequeathed to 


I the laid J. M. as aforeſaid, and payable to him fromthe ſaid James, 
and Elizabeth his wife, in right of the ſaid Elizabeth as aforeſaid: 


But tbe faid plaimiff in fact further faith, that afterwards, to wit, 
an, &. being the feaſt of, &c. in that year, twenty-four pounds 
eighteen: thillings and fivepence of the ſaid annuity of twenty 


pounds of lawful, &c. for one year and the balf of another year, 
ending on that day ia the year laſt aforeſajd; five pounds one ſhil- 


ling and. ſevenpence on account of the ſaid annuly, making to- 
gether thiriy-· pounds of the ſaid annuity, for and during the ſaid 
year and the half of another year, having been paid and ſatisſied to 
the ſaid J. M. and which ſum, of five pounds one ſhilling and ſe- 


venpence the ſaid J. M. hereby acknowledges to. have received of 


and from the ſaid james, and Elizabeth his wife in the ſaid one year, 
and the half of another year became due and payable from the ſaid 
James and Elizabeth his wife, as ſuch pernors of the profits of the 
aforeſaid deviſed premiſes, with the appurtenances to him the ſaid 
eee and which ſaid ſum of twenty-four pounds eighteen ſhil- 
ings and fivepence ſtill is in arrears and unpaid to him the ſaid 
plaintiff, io wit, at, &c; whereby an action bath accrued to 2 
5 . 5 5 ep lab 
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OO ARTICLES er AGREEMENT. — a 
ſaid plaintiff to demand and have of and from the ſaid James and N 


"Elizabeth. his wife the faid ſum of twenty-four pounds eighteen 
ſhillings and fivepence of lawful: money of Great Britain 3 yer, &c. 
&. (Common conclyſion-in debt.) Drawn by Mg. CromeTON. 
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* , MIDDLESEX; . Sarah: Prince, widow, complains of R. Declaration 
Wells being, &c, of a plea that he render to the ſaid Sarah five on an agree- 
hundred and thirty-ſix pounds of lawful money of Great Britain, 72" that 


which he owes to and unjuſtly detains from her; for that whereas by rr. . 


certain articles of agreement made, concluded, N upon the of plaintiff 
fourth day of, &c. 1 780, to wit, at, &c. between che aid Sarah, by all his ſtock 
the name kee. of the one part, and the ſaid Richard; by the name, &e, of ? farm. 


of the other part (one part of which ſaid articles, ſealed, &c.) ſſie the —_ he 


ſaid Sarah did covenant, promiſe, and agree to ſell and deliver un- were grow- 


to the ſaid Richard all the liveand dead ſtock, and alſo the dairy ing, at a fair 


and brewing utenſils of her the faid "Sargh, upon and belonging to- uation by. 


two indiffe- 


a certain farm and premiſes therein mentioned at Lady-day then rent people; 


next, that is to ſay, on, &c. and alſo all the crops of corn and the things 
ſward (that is to ſay, graſs) which ſhould be n being were valued, 
on the ſaid premiſes ar Lady-day, that is to ſay, the ſaid twenty- 2 _ 
"Hfth day of March, and harvefi-timie 1781, according to an ap- fuſed to pay 


prailement and valuation to be made of the ſaid ſtock'and crops at che money. 


"the times therein and hereinafter mentioned, by two, indifferent | 
perſons, one to be choſen by the faid 8. and the other by the ſaid 
Richard; and in caſe they ſhould not agree, ben by ſuch third 
perſon as they two ſhould nominate umpire, which ſaid appraiſe- 
ment of the ſaid live and dead ſtock ſhould be made on or before 


— 


Lady-day then next, that is to ſay, on, &c, and of the ſward 


a "I" 


{that is 10 ſay, the graſs) and corn at the proper and uſual times 
for appraiſement of crops ; and the ſaid Richard did thereby cove- 
nant, &c, &c. as by the ſaid articles of agreement (relation be- 
ing thereunto had) will more fully and at large appear; And the 


_ faid Sarah in fact ſaith, that after the making of the faid articles of 


agreement, to wit, on, &c, at, &c. an appraiſement and valua- 
tion were made of the live and dead ſtock, and alſo of the dairx 
and brewing utenſils in the. ſaid articles of agreement mentioned. 
according to the tenor and effect, true intent and meaning there- 
of, and that the ſame were then and there appraiſed and valued at 
a large price or ſum of money, to wit, the price or ſum of one 
hundred and ninety- nine pounds of lawful money of Great Bri- 
tain, whereof the ſaid Richard then and there had notice; where- 
by and according to the tenor and effect of the ſaid artieſes of _ 
agreement in that behalf, he the ſaid Richard became liable to 
pay, or cauſe to be paid unto the ſaid Sarah the ſaid ſum of one 
hundred and ninety- nine pounds within ten days next after ſuch 
appraiſement and valuation as aforeſaid; nevertheleſs the ſaid Rich- | 


ard, although often requeſted, &c. did not nor would within the 


ſaid ten days pay, or cauſe to be paid to the ſaid Sarah the ſaid ſum 


of one hundred and ninety-nine pounds, or any part (hereof, bur 
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"wholly refuſed und neglected ſo to do, whey an action bath 
ncerued do the ſaid Sarah to demand and have of and from the 
Bid Richard the ſaid ſum of one hundred and ninety- nine poundz, 

parcel of che faid fam of five hundred und thirty-fix pounds above 
demanded : And the ſaid Sarah in fact further faith, that after. 
wards, to wit, on, &c. at, &c. in, &c. an appraiſement and va- 
ration were wade of che ſaid crbps of torn and ſward'in the ſaid 
articles of agreement mentioned, according to the tenor and ef- 
ſect, true intent and meaning thereof; and that the ſaid crops of 
Doro were then and there valued at another large ſum of money, 
0 Wit, the ſum of twenty-five pounds of, &c. whereof the ſaid 
Richard then and there had notice; whereby and according to the 
tenor and effect of the ſaid articles of agreement, & c. to wit, 
the ſum of one hundred and fifty-fix pounds of, &c. being one 
moiety of the money due for the ſaid crops. of corn, together 
with the ſaid ſum of twenty-five. pounds for the ſaid ſward, 


- *- - - , amounting together to a large ſum of money, to wit, the ſum 


of one hundred and eight one pounds of, &c. on Chriſtmas-day, 
that is to lay, on, &c. and alſo another large fum of, money, to 
wit, the ſum of one hundred and fifty-fix pounds of, &c. being the 
vehdue of the money due for the ſaid crops of corn on Midſum- 
mer-day, &.; tevertheleſs the faid Richard, &c. &c the ſaid ſum | 
of one hundred and eighty-one pounds, or any part, &g. whereby, 
Nc. the {aid Sarah in fact further faith, that the ſaid Richard, al- 
though often requeſted, &c. did not nor would on, &c. pay or 
cauſe to be paid to the Taid Sarah the ſaid one bud iD ffty- 
fix pounds (being the reſidue of the money due for the ſaid crops 
of corn), or any part thereof, but wholly refuſed and neglected ſo 
ro to, whereby an action hath accrued to the ſaid- Sarah to de- 
mand and have of and from the faid Richard the ſaid lat-thention- 
ed ſom of one-hundred and fifty-fix pounds, reſidue of the ſaid 
fin of five hundred and thirty-ſix pounds above demanded ; yet, 
Ac. (Common concluſion in debt.) R 


— 


AM Michaelmas Term, 31. Geo. III. : | 
Declaration YORKSHIRE, to wit. Betty Bradley complains of George 
Kaden ni. Whitaker being in the cuſtody of the marſhal of the marſhalſea 
desof agree. Of bur ſovereign lord the now king, before the king himſelf, in a 
ment to pay Plea that he render to her four hundred pounds of lawful money 
the raxed of Great Britain, which he owes to and unjuſtly detains from her; 
cots a. for that whereas by certain articles of agrecment had, made, con- 
Jeforation Cluded, and agreed upon the twenty-ſecond day of March, in the year 
brought by of Our Lord 1790, at Settle, in the county of York aforeſaid, be- 
plaintiff a- tween the ſaid Betty ofthe one part, and the ſaid George Whitaker of 
gainſt de- the other part (awhich ſaid articles of agreement, ſealed with the 
fexcant, 2nd ſeal of the ſaid George, and bearing date the day and year aforeſaid, 

_ the faid Betty now brings into court here) ; recting (1) that where- 


fing an ac- | 
knowledgment by defendant in conſideration of plaintiff's diſcontinuing his ſuit, and common 


| Counts in debt, and for money had and received, laid out, &c. and an account tated, (2) 
44% to the effect following, that is to ſay,” —_ 


6 


as.the ſaid Betty. Bradley had, lately commenced.. an,aQian in, his, | 
majeſty's court of Kiog's Bench, at Weſtminſter agaiaſt the ſaid, 
George W. io recover. ſatisfaction in damages for the. injury. the. 
bad ſaftained for words ſpoken by the ſaid. G. W. of the ſaid B. R. 
and which action was then at iſſue for the then next aſſizes ta be | 
holden, fax the county of Vork, on Tueſday the. twenty=third day 
of March then inſtant, and that, in order to ſave the. expences a 7 
teadant, upen ſuch. a proceeding, the ſaid George W. had applied. 
to apd prevailed upon the ſaid. Betty Bradley to accommadate the. = 
ſame on the ſaid G. W's. paying the coſts, charges, and expengen. 
attending the ſaid action or proceeding, it was by the ſaid artieles, 
agreed, by and between the ſaid parties thereto, and the ſaid George 
W. did (2) for himſerf, his figir's, executors, and adm iniſtrators, cocer (2) & there- 
nant, promiſe, and agree to and with the ſaid, Betty Bradley, Ar by” - 
executors, adminiſtrators, and afſipns, that the ſaid G. W. ſhould and 
would well and truly pay or cauſe to be paid to the ſaid B. B. or her 
certain attorney, exgcuors, admigiſtrators,, or aſſigns, all ſuch 
coſts, charges, damages, or expences as;ſhe the ſaid. B. B. ſhould or 
might pay, lay out, expend, or be. put unto, in conſequence of the,  _ 
ſaid, action, or of any thing done in purſuance thereof, and. ooſts ta 5 : 
be. taxed by the proper officer of the ſaid court between attorney \ 
and elient, and alſo that the ſaid G. W. fhould and would, when, 
thereunto required by the ſaid B. B. her executors, or adm 
niſtratort, aſk. her ſuch. public pardon, and acknowledge himſelf ia 
the, wrong, and fign ſuch an acknowledgment as ſhe the ſaid P. R. 
ſhould demaad and require from him, and alſo ſhould; and would, 
pay all coſts. and charges of advertiſing and making public the 
lame in ſuch papers as the ſaid. B. B. ſhould think neceſſary, abd 
promiſe. never to offeud again in like manner; in conſideration, 
vhereof the ſajd B. B. did by the ſaid articles, for herſelf, her heirs, 
executors, and adminiſtrators, covenant, promiſe, and agree ta 
and wick the ſaid G. W. fis executors, adminifirators, and afſigus,, 
that the ſaid action ſhould ceaſe. and be no further proſecuted, 
and. that upon payment of all ſuch, coſts, charges, damages, and; 
expenees by the ſad; G. W. to the ſaid. B. B. and making ſuck. 
public acknowledgment of the offence - as, aforeſaid, general re- 
leaſes of. all adion and actions, cauſe and. cauſes. of action 
and actions ſtould bo executed between the ſaid parties, ana 
far the true-performance: of the ſaid articles of agreement the ſaid 
S. W. did bind himſelf, his heirs, executors, and adminiſtrators, Penalty _ 
in the penal ſum of one hundred pounds of lawful money. of Great 200!. Plain- 
Britain, as by the ſaid articles f agreement (reference being thare- tiff avers 
to had) ⁊uill mone fully appear: (3) And the ſaid, B. in fad lays, (3) 4e And 
that although ſhe the ſaid B. ſince the making of the ſaid. (4) ar - the ſaid 


ticles; at S. aforeſaid, in the county aforeſaid, bath. done and. per- agreement 
; Ng 10 
made as aforeſaid, after the making thereof to wit, on the day and year firſt above 615.2 EK 
at S. afareſaid, in the county aforeſaid, in conſideration that the ſaid B. at the ſpecial inſtance 
and requeſt of the ſaid. G. had then and there undertaken and faithfully promiſad the ſaid. G. to. 
perform and fulfil all things in the ſaid. agreement contained 6n her part and behalf to be per- 
formed and fulfilled, he the ſaid George then and there undertook and faithfully promiſed the. 
laid Betty to perform and fulfil all things mentioned in the faid agreement on his part and/be=.  * 
| half to her performed and fulfilled.” (4) © agreement” | 85 | 


: | formed, | t 


" 
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formed, and being ready and willing to do and perform all things 
in the faid articles of agreement contained on her part and behalf 
to be done and performed, 'accofting to the true intent and mean-' 
(5) © agree= ing of rhe ſaid articles ( 505 ſhe the faid Betty, in faith of the true 


ONE performance thereof on the part of the ſaid George, did no fur- 
ther proſecute: the ſaid action in the ſaid agreement mentioned, but 
(6) * laſt then and there, to wit, on the day and year (6) fin above-nen- 
aforeſaid** tioned, at 8. aforeſaid, in the county aforeſaid; ceaſed to proſecute 
the ſame, of which the faid George then had due notice; and 
although afterwards, to wit, on the eleventh day of November, 
in the year aforeſaid, to wit, at S. aforeſaid,” in the county afore- 
ſaid, the ſaid B. cauſed and proeured the coſts, charges, and ex- 
2 pences of her the ſaid B. by her incurred, paid, laid out, and ex- 
pended in conſequence of the ſaid action as between attorney and 
elient, to be taxed by the proper officer of the ſaid court of Kings 
* Bench, and the ſame when fo taxed as aforeſaid amounted to a' 
(7) * one large ſum of money, to wit, to the ſum of ſixty-ſeven pounds (7) 
| Hundred of lawful money of Great Britain, whereof-the ſaid George after- 
pounds wards, to wit, on the day and year laſt aforeſaid, at 8. atoreſa id, 
nin the county aforeſaid, had notice, and was then and there re- 
queſted and required to pay the ſame to the ſaid B. according to 
the ſaid agreement; and although the faid B. did after the mak - 
| ing of the ſaid agreement, and in purſuance thereof advertiſe and 
1 : make public. a certain conceſſion and acknowledgment in writing, 
9 and ſigned by the {aid George to the ſaid Betty, of his ſaid wrong 
| towards her in the ſaid agreement mentioned, in a certain public 
paper, to wit, the paper called the; and afterwards, to wit, on the 
day and year laſt aforeſaid, at S. aforeſaid, in the county aforeſaid, 
3 | paid the charges and expences attending the ſame amounting to 
EN - | another large ſum of money, to wit, to the ſum of ten pounds, 
_ whereof the ſ:id George then and there likewiſe had notice, and 
' was then and there required to pay the ſeveral-ſums of money, a- 
mounting in the whole to a large ſum of money, to wit, to the 
(8) © one ſum of (8) ſixty-ſeven pounds to be paid to the ſaid Betty ac- 
huadres cording to the ſaid agreement; yet the ſaid Betty proteſting that 
pounds“ the ſaid George hath not performed any thing in the ſaid articles 
contained on his part to be performed, ſhe the ſaid Betty in fact 
1 ſays, that the ſaid George did not when he was requeſted, nor 
| | . hath he at any time hitherto paid to the ſaid Betty the ſaid laſt- 
| | mentioned ſum of money or any part thereof, but hath therein 
wholly failed and made default, contrary to the ſorm and effect of 
the ſaid agreement, and of the covenant of the ſaid George in that | 
behalf made as aforeſaid, and in manifeſt breach thereof, to wit, 
at S. aforeſaid, in the county aforeſaid, by reaſon whereof he 
the ſaid G. forfeired and became liable to pay to the ſaid B. to : 
' 3210 $5 demand and have of and from the ſaid G. the ſaid one hundred 
£38 oh pounds ſo forfeited as aforeſaid, parcel of the ſaid four hundred 
EY 1 2d Count, pounds above demanded : And whereas afterwards, to wit, on the 
ett for mo- day and year laſt aforeſaid, at S. aforeſaid, in-the county aforeſaid, 
8 bes and the ſaid George had and received to and for the uſe, and on the 
1 . received, ME abs 2: 3 P45 1 1 mg. L406 account 


8 


3 
9 account of the ſaid Betty, another large ſum of money, to wit, : 
je other one hundred pounds of like lawful money, to be paid by the - 
1 ſaid George to the ſaid B. on requeſt, whereby tne ſaid G. be- e 
e came then and there indebted to the ſaid B. in the ſaid laſt: men- | 
"7 tioned ſum of money to be paid to her upon requeſt ; whereby an 
eh action hath accrued to the ſaid Betty ro demand and have of and. 
bo from the ſaid George the. laſt-meritioned ſum of money or par=-” 
as cel of the fa d four hundred pounds above: demanded'; And 3d Count, 
1 whereas the ſaid Betty afterwards, to wit, on the day and year laſt. debt for m- 
5 aforeſaid, at 8. aforeſaid, in the county aforeſaid, paid, laid out, 7 * 
13 and expended, for the ſaid George at his ſpecial inſtance A 
1 requeſt another large ſum of money, to wit, the ſum of other 
T one hundred pounds of like lawful money, whereby the fad 7 
Seorge then and there became indebted to the ſaid Betty in the. 
* ſaid laſt- mentioned ſum of money to be paid to her upon requeſt ; 
5 whereby an action hath acerued. to the ſaid Betty to demand and 
ö have of and from the ſaid George the ſaid laſt- mentioned ſum 


of money, or parcel of the ſaid four hundred pounds above de- 

manded : And whereas the ſaid George, to wit, on the day and 4th Count, 
year laſt aforeſaid, at S. aforeſaid, in the county aforeſaid, ac- heath 
counted with the ſaid Betty of and concerning divers other ſums 

of money before that time due and owing from the ſaid George to 

the ſaid Betty, and then being in arrear, and upon that accounting the 

faid George was then and there found to be in arrear and indebted 

to the ſaid Betty in another large ſum of money to wit, in another 

one hundred pounds of like lawful money to be paid to the ſaid 

Betty upon requeſt ; whereby an action hath accrued, to the ſaid 

Betty to demand and have of and from the ſaid George the ſaid 

laſt· mentioned ſum of money, reſidue of the ſaid four hundred 

pounds above demanded, or any part thereof to the ſaid Betty, but 

he to pay the ſame to the ſaid Betty hath hitherto wholly refuſed, 

and ſtill refuſes, to the damage of the ſaid Beity of one hundred 
pounds; and therefore ſhe brings her ſuit, &c. Pledges, &c. 


action in Covenant or Debt. 


The iſt Count of this declaration, 


as altered in Italic, will be a precedent 


agreement not ſealed. 


for a declaration in debt on a ſimilar 


As the articles above declared upon 


are under ſeal, you cannot maintain 
afſumpfit upon them, but muſt bring the 
I have al- 
tered the declaration to the latter, becauſe 


of the common Count, which cannot 
| be joined with Covenant; and I have 


* 


altered them from aſſumpſit to debt, . 
cauſe debt and aſſump/it cannot be joined 


in the ſame declaration. I 
As the articlcs are not ſealed as was 
ſuppoſed, it was neceſlary to alter the 
form of the firſt Count; but I think 
debt will lie for the -penalty notwith- 
ſtanding, ſo that ſubject to the alterati- 


will now do. 


* 


T. BAR ROW. 


ons in the firſt Count, the declaration 
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in debe, fr LONDON, to vit. Walter Gaſton, late ef, &c. Was fun. 


. 6f and the aid defendant, on che ſame day and ear aforefaid, at 
London aforeſaid, in the pariſh and ward aforeſaid, ſabmitied | 


award in writing of and concerning the premiſes ſo referred as 
8: :  _ aforeſaid, on or before the fourteenth day of. June then next fol- 
5 | | Towing ; and the ſaid plaintiff in fact faith, that the , ſaid John 
5 | Brown, James Johnſon, and Robert Bagſhaw, the ' ſaid arbitra- 
tors, having taken upon themſelves the burthen of the ſaid arbitra- 
tion, they the ſaid, &c. (arbitrators) afterwards, and within the 
time above limited, for their making of their ſaid award, to wit, 
on the ſecond day of June, A. D. 1758, at London aforeſaid, in the 
Pariſh and ward aforefaid, made their award of and concerning the 
2 ſo reſerred to them as-aforeſaid, in writing under their 
: | p and ſeals, ready to be delivered to the faid parties in diffe- 
; | rence, or eicher of them, that deſired the fame, bearing date the 
| ſame day and year laſt aforeſaid, and by the faid award they the ſaid, 
 &e. {arbitrators ) did award and determine that the faid defendant, 
his executors, and adminiſtrators, ſome or one of them, did and 
- if ſhould, on the ſecond day of Auguſt next enſuing the date of the 
- If ſaid award, at or in the writing-office of Gyles Stone, fituate in 
* | | Birchin-lane, berween the hours of ten and twelve of the clock in 
| | the forenoon, well and truly pay, or cauſe to be paid to the ſaid 
| Plaintiff, his executors, -adminiſtrators, or afligns, the ſum © 
8 | | two hundred and forty-ſeven pounds nine ſhillings and threepence 
of good and lawful money of Great Britain; and further by the ſaid 
award they the ſaid arbitrators did award and determine, that upon 
payment of the ſaid ſum of two hundred and forty-ſeven pounds 
nine fillings and threepence by the ſaid defendant, his executors, 
or adminiſtrators, to the ſaid plaintiff, his executors, adminiſtra- 
tors, or aſſigns, the ſaid plainuff and defendant, their executors 
and er ſhould execute general releaſes either to — 


: 5 * 


2. 
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other, of all aQions, elaimis, and demands whatſoever, from tbe be- T 


ginning of the world to the faid tenth;day: of May then laſt ; and 
the ſaid plaintiff avers that the ſaid deſendant did not on the ſecond 


day ot — next enfuing the date of the ſaid award, at or in the 


vr it ingroffice of the ſaid Giles Stone in the ſaid award mentioned, 
between the hours of ten and twelve of ihe clock in the fotenoon, 
read any other time or place what ſoe ver, hitherto pay or cauſe to n 

be paid to the ſaid plaintiff or his aſſigns the ſaid ſum of two hun- 

ered and forty-ſeven pounds nine ſhillings and threepence of good 
and. lawful money of Great Britain, Which by the ſaid award was 
to have been paid by the ſaid defendant to the ſaid plaintiff on that 

day, and. at the time and place aſoreſaid, according to the form and 
effect of the {aid award, but therein wholly failed and made default, 
ayd the ſame and every part thereof is ſtil} wholly unpaid to the 

faid plaintiff ; whereby an action hath acerued to the ſaid plaintiff 

iq demand and ha ve of the ſaid defendant the ſaid. two hundred and 
forty-ſeven pounds nine ſhillings and threepence, - parcel of the 

faid ſum of five hundred pounds above demanded : And whereas 2d Count, 
the ſaid, defendant, on the third day of Auguſt, A. D. 1758, at h matua- 
London aforeſaid, in the; pariſh and ward aforeſaid, borrowed of _ 
the ſaid plaintiff two hundred and fifty-two pounds ten ſhillings 

and ninepence, to be paid to the ſaid plaintiff, when he the ſaid 
defendant ſhould be | thereto, afterwards requeſted ;: by means 

whereof an action harh accrued to the faid plaintiff to demand and 

have of and from the ſaid defendant the ſaid two hundred and ſifty- 

two pounds ten ſhillings. and ninepence, reſidue of the ſaid ſum of 

five, hundred pounds aboye demanded: Vet, &c. Common con- Ye 
chuſton in de bi. Daun Ma. Warzen, | 


/ TGT RR 1 
Plot need not ſhew in his declata - ant will impeach the award for any 
tion all the award, but ſuch part only as thing, that muſt come on his part. 
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M²IDDLESEX, to wit. John Nicholſon, late of, &c. gen- : 
tleman, was. ſummoned to anſwer unto James Perry, of a plea e 
that he render to the ſaid plaintiff ſeventy· ſix pounds eleven ſhil- an award on 
lings aud tenpence of lawful, & c, whieh he owes to and unjuſtly a reference 


to arbitrat i- 


detaim 3 und » whereupon the ſaid pluintiff, by P. R. his attorney, nt che 
complains, that whereas ing the term of Hilary, in the twenty- * 8 

eigh h year of the reign of our ſaid lord the king. a certain action Guildhall, 
in a certa in plea of treſpaſs on the eaſe on premiſes between a juror with- 
the ſaid J. plaintiff and the ſaid J. defendautg in the faid court of aun. 
our ſaid lord the king, before the king himſelf, at Weſtminſter, 
in ibe county of Middleſex, was depending and put in iſſue to be 
tried by n jury of the cbunfy at the then next ſittings of 15% 
priut, to be holden in und for the city of London; and that where- 
-as it was n ſuch manner proceeded thereon, that at the fame nent 
mutings held at Guildhall, London, in and for che city of London 
Z ee EO ů:ggg ß ß Nenn 
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Uorklald, on Friday the fourteenth of February, in the ſaid twenty. 
eighth year of the Teigh of our ſaid lord the now king, before fir 


Dudley Ryder,” knight, chief juſtice of :our "ſaid lord the King, af 

ſigned to hold pless, &i ir was ordered by the ſame court, by 

and wick the conſent of both the ſaid parties, their counſel and dt. 

es (the ſame action in the faid court dt the ſaid fietings; then 

depending), that one 6f the jurymen, ſworm and impannelfed in the 

faid cauſe; ſhould be withdrawn, and that the matters in difference 

in the ſaid cauſe between the ſaid parties/aforeſaid, ſhould be re. 

- ferred to the arbirration, judgment, final end, and determination 

of William Lane, of, &e. Thomas Seagood, of &c. and Robert 

Fox, of, &c. or any two of them,” ſo as they or any two of them 

; ſhould make and publiſti their award' in writing of and concerning 

the premiſes between the parties aforeſaid, on or before the ſecond 

day of the then next term; and whereas the time limited for the 

ſaid arbitrators to make and publiſh their ſaid a ward in, wus aſier- 

- * wards duly enlarged until te twenty eighth of April, in the ſaid 

Timeen- twenty-eigheh year of the reign of our ſaid lord the now king ; 
making the and the ſaid plaintiff faith, that the ſaid William, Thomas, and 

award, bert efterwards, and before the ſaid" twenty - fourth of April, in 

-the' rwenty-eighth year, &c. that is to fay, on the twenty third of 

April in that year, at, &c. in, &c, having taken upon chem the 

burthen of the ſaid arbitration, made and publiſhed their awatd 

in writing of and concerning the premiſes as aforeſaid to them re- 

ferred, and thereby awarded, ordered, and adjudged that the faid 

. defendant, his executors, or adminiſtraters, ſhoufd, on or before 


1 
* 


— + 


the ſeventh of May then next, pay or cauſe to be paid unto tbe 
faid plaimiff, his executors, adminiſtrators, or aſſigns, the ſum 


of forty-eight pounds eleven ſhillings and tenpence of lawful, &c. 
in full payment, diſcharge, and ſatisfaction of all money whatſo- 
ever, or any ways due or 6wing unto, the ſaid plaintiff by the faid 
defendant, before or at the time of commencing the ſaid action in 
his majeſty's court of King's Bench aforeſaid ; and the ſaid arbitrs- 
tors did thereby further award, order, and ad judge, that all ac- 
tions and ſuits commenced and brought,: or depending between the 
ſaid parties for. any matter, cauſe, or, thing batſoe ver, ariſing or 
happening before or at the time of ' referring the matter in diſſe- 
rence. to arbitration as aforeſaiĩd, ſhould- from thenceforth ceaſe 
and determine, and be no further proſecuted by the ſaid parties, or 
by their or either of their games, conſent, or procurement ; and 
that the ſaid arbitraiots did thereby further award; order, and ad- 
judge, that upon payment. of the ſaid forty - eight pounds eleven 
ſhillingꝛ and tenpenee, ſo awarded as aforeſaid, by the ſaid defendaur, 
his executors, or adminiſtrators, to the ſaid plaintiff, his executors, 
adminiſtrators, / or aſiigns, the ſaid; plaintiff and defendant, their 


-executars, or adminiſtrators, ſhould withir two: days aſter the tax - 


dus of colts between the ſaid! parties in the ſai action, and pay- 
ment thereof to the ſaid + plaintiff, his executors, adminiſtrators, 
or alligns, make, ſeal, and execute to each other general releaſes 


of all the matters in difference in the ſaid cauſe ; And the ſaid 
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plainriff da fa& faith, that defore or är the time. of the widnenciig 
Jefaitid@ion in his ma jeſtys ecurt of 'Kitg's Bench aforeſaid; or 
'arth&riinegthat'the Harters aforeſdid ders Iv afoteſaid referred to 
eh anbitrimrene, falt Bid} and geterminarion of the" ſaid Wa T. 
und Rias aforeſaid, rhere was no other 1 2 that ſoë ver un 8 — 

due vr / ing ro the ſad! "plaiticiff by by << fa eee 
was che inter) in differerice in the laid cauſt und that ao ation. 
of” ſuit” Mack been er was comfienced, brought r dependitng! 
toeen the ſaid parties for any matter, etuſe or cbäng Whs 33 
urivag or happening Yefors or dt the eite of Yiſerting e matters 
im d iffetenee to eee ee, bother than the faid scon 
lch zer ar depending and put in fue to de tried as aforeſaid ; ; und 
wb fai p oy b fac ſafeh, that after che ſaid J. F. und R. | 
had 0 their ſaid xwurd in writing of and concerning the pre- 
mies between the ſaid c * de fad desde, that 8 10 
ſi; on the fixreenth of May, A. 1 14 ihe coſts in * ſaid _ 
action were in due manner taxed FT the fun of twenry-eigh nds 
of aW fu, Kc. ! that is to ſay, ar, Kc. of all Which mth s the 
ſet deſendant, after the'exhivation' of revs days next afthr cle ears | 
non 6f colts, chat ib ih fay; on che twentieth of May 1755, ai &ic. 
bed notice 3 by teaſon Whereef am aQiob bach” acerued to the fd 
phintiff to demand and have of the ſail defendant} ad well the fad 
tym of forty-eighe poundr ele ven ſhilſinigs und ten hence by the fd 
ward — und ordered as aforeſaid,” as thevaforeſtid Twenty- 
eight pounds, che cds taxed in che ſaid actian between rhe-ſakd 
plaintiff and the Td defendant, amounting together to the ſum of 
ſerent y- pounds clever ſhilling and ear; nevertheleſs b che 
nid defendant, althor for TS hey der Common ebnvla- 
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te „ time before the Tala eighth da of Auguſt i in the ſaid award o or 
e in that bebalf N did then and there, on the part 

and behalf of the ſaid plaintiff, entirely ceaſe and dexgrming.. and 
have not been any, further proſecuted or progeeded in: Yet the 

\ ſaid deferidant did not pay or cauſe to be paid to the ſaid plaintiff 

the ſaid ſum of thirty pounds ſo awarded to be . paid as aforeſaid, 

ot any part thereof, at the ſaid time and place appointed for the 
payment thereof as aforeſaid, or at any other time or place whar- 
HY bur hath therein wholly. failed and made default; whereby 

an iction accrued to the ſaid plaintiff to demand and have of the | 
faid defendant the ſaid thirty pounds, parcel of the ſaid fixty + 
pounds above demanded : And whereas the faid defendant after- 
wards, to. wit, on the ſecond of November, in the year aforeſaid, | 

at, &c. borrowed of the ſaid plaintiff thiriy pounds, reſidue of the 

108 ſixty pounds above demanded, to be paid to the ſaid plaintiff 

he "the f. ſaid defendant ſhould be thereto afterwards requeſted ; 
yet the ſaid UAE albongh. often TOY &e. Damages 


den pounds, | 


1 1 : ; ; x "Y 
ak n 155 4 '& 4+ -gh+ 


Min ruſed this Ke an! was upon a PIR and) ouch 

think i 2 drawn; but the word upon 222 cn which is x ow 

. felonies was improperly inſerted in the ar- on the award itſelf ; for the former will 
jon bonds ; yet, as in fact the diſ- introduce ſpecial pleadings which would 

putes ſubmitted. were merely of a civil probably end in a demurrer, and by that 

"nature, 1 apprehend that ſuch miſtake means occaſion more expence (and poſe 

in ht penning of the vas weuld de- * Ol. wired plaintiff,” 
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EAT Michaelma Term, 23. Geo, 1II. 
© MIDDLESEX, to wit, Henry Butcher compl * of Thomas Declaration 
Whitfield, before, Kc. of a plea that he render 'to the ſaid Henry in e 
thirty-rwo pounds of lawful money of Great Britain, which he un e 


owes to and unjuſtly detains from him ; for that whereas hereto- clerk of the 
fore, to wit, at the ſitting of ni privs holden. at Weſtminſter zj pris, in 


"Ball in the county of Middleſes reli, oh Monday the twenty- Purfuance of 


a rule of re- 


right n the earl of Mansfeld, lord chief juſtice of our at the trial 

lord the kin aſſigned to hold pleas before” the king bimſelf, a afterthejury 

bee ale, that is to ſay, an action of treſpaſs | quare rnd 
ad zit came on to be tried between the ſaid Thomas grawn by : 

Ware plaintiff,” and the ſaid Henry Butcher, defendant, and conſent. 

veer ng Was chen und there and in due 1 umpannelled 

and f worn to determine the lame; whereup t the, aid fitting 

9 Prius hold e aforeſaid, before” the jury 05 impannelled 


rer given a verdift i in the ſame, to. wit, on the day 
and hear aforeſa ic, ut , in che county 0 ' Middleſex 
as aaa ord or role of re hk 
mf 


— | 


"ninth day of April, in the * of Our: Lord i782, before the ferenes made 


3 ergo. SPECIALTIES. 
5 | it was 1 1b the cou We by and. with the conſent of 185 Plaintiff 
el 


and hs their counſel and attornies, that the laſt Jer man 
ſworn and iinpannelt ted ſhould be withdrawn opt of the | anne], „ and 
that all matter of difference, between the 1 id parties | in that cauſe 
ſhould be referred to the award, "order, arbisrament, fingl, ew, 
and determination of Thomas Lowton, of Middle tem 1 
don, gentleman, ſo as he ſhould make and Publiſh bis RT in 
writing of and concerning the premiſes in queſtion between, the 
faid parties, on or before the ſecond day of Trinity term then next 
enſuing, and that the ſaid parties ſhoul a fulßl and keep ſuch. award 
ſo to be made by the ſaid arbitratdrs Fr aforeſaid; 1 5 it was alſo 
thereby then and there ordered, by and with ſuch conſent as afore. 
aid, that the coſts of the ſaid char rge ſhoul abide the event and de. 
| terminstion of the ſaid award, and that t e coſts of the reference 
| + were to be in the diſcretion of the faid aue vr. Who thould di- 
| rect and award by. whom and to whom, and in What manger. the 
| faine ſhould be id, and it was likewiſe then and there ordered by 
7 ' | end with the conſent 48 aforeſaid, that the plaintiff and defendant 


"$9941 ? reſpectively were to be examined upon oath, ro be {worn' befo*e'the 
LD, - ſaid lord chief juſtice, or ſome other juſtice of the court of our faid. 
7 "7 | lord the king, before the AG. himſelf, if thought. neceſſary by the 

A | 'faid arbitrator, all books, papers, and, writings touching and te 


latin to the matters — — between the ſaid parties as v4 

ſaid arbitrator” ſhould think fit, and that the witneſſes of the pluin- 

tiff and defendant reſpeQively were to be examined npon' bath. to 

be ſworn befare. the ſaid lord chief juſtice, or ↄne other. juſtie 

of the ſaid court and it was likewiſe thereby then and there or 

dered, by and with ſuch conſent as afotefaid; that neither the plain- 

tiff nor defendant ſhould proſecute any action or ſuit in any court 

of law or equity againſt the ſaid arbitrator, or bring or prefer any 

bill in equity againſt each other of and concerning the premiſes ſo 

as aforeſaid referred ; and it was tbereby then and there further or. 

. 2 . dered by and with ſuch conſent as aforeſaid, that if either party 

5 mould by affected delay or other iſe wiſfully, prevent the ſaid. ar- 

| : | bitrator from making an award, be Thould pay ſuch 'colts to the 

--- "other. 2 as the [aid court ſhould b reaſona ble and juſt ; and 

6 laſtly, s then. and. there order thr b the like conſent as afore- 
t 


5 . g, 1045 the wy court of our ſaid be. king might be pray 
} - | that the faid ore der might b made a ar of the ſaid court, as 2 the 
. | record thereof, reference being ther Ne the will, more ful * and 


1 ; ar large appear: And "nh after 22 of the ſajd order, 
5 Time for and Ve ee of any award 7 0 4 
Ws making the * in purſuance, thereof, the time for ma ing Tuc award waz x, and 
| 2 Nu 5 with the 5 1 conſent of t reſpectiye dai of rig for + 
1 Ts hitfield. and. enry Bucher dul LY. en 

# || n from ihe ſecond” - day. of, Trinity term ao oreſaid 3 2 
Won. day of June then: next, an „ from en | 
. | = of June follbwing ec in wit, At. Andy 
1 and Whereds afterward be he and within « din 


5 when ©. W W 


- 
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if „ wieſtwinſter aforeſaid, the ſaid Thomas Lowton, the arbitra- 


man tor, in purſuance of the ſaid order or rule of reference, having 


and WF jeard the ſaid parties by themſelves or their attornies, their allega- 

aſe tions and anſwers touching the matter in queſtion between them, 
end, examined their witneſſes upon oath, and having minutely conſi- 
Fig dered of the matters fo referred to him as aforeſaid, did make and _ 


liſh his award in writing of and concerning the ſame, and diet 
the WY wereby award, adjudge, and determine that the ſaid T, W. hang 
not then any cauſe of action from any right, claim, or title to tbe 
two pieces or parcels of land _— which the faid action was 

n 


8 0 brought, and therefore did award and order that the ſaid T. W. 
. ſhould on the twenty- fourth day of July then enſuing, well and 


truly pay, or cauſe to be paid to the ſaid H. B. or his affigns, the 
_ ſum of ten pounds for the colts and charges of the ſaid H. B. re- 
i 82 the ſaid reference, and that his award, together alſo with 

the coſts of ſuit of him the ſaid H. B. reſpecting the ſaid cauſe to 


4% b e dee men ime wee by the proper offer, as by che fid 
5 award, reference. being thereunto had, will more fully appear: 
by 1 And whereas afterwards and before the ſaid twenty-fourth day of f 
, July then next enſuing, to wit, on the twentieth day of July, in g 
. de ear aſoreſaid, the coſts of ſuit of him the ſaid H, B. reſpeQing 


18 the ſaid cauſe were taxed by the proper officer in that behalf, that 
: is to ſay, by Edward Benton,  eſquire, maſter of the office of pleas 


= of the ſaid court of our ſaid lord the king, before the king hjmſelf 
fee here, to wit, at Weſtminſter aforeſaid, and the ſaid officer did 
_— then and there by his allocatur allow and aſcertain the guantugs 
1 or amount of ſuch coſts at the ſum of thirty-two pounds, that is \ 
vl to ſay, ar * Weſtminſter aforeſaid, whereof the ſaid T. W. after- - 
"dl wards, to wit, on the day and year laſt aforeſaid there had notice: 
1 And although the ſaid T. W. in purſuanee and part performance 
gg of the ſaid award, did on the ſaid twEnty-fourth' day of July then 
wh next enſuing, that is to ſay, on the twenty · fourth day of July, in 
I the year aforeſaid, at Weſtminſter aforeſaid, pay to the ſaid H. B. 
we the ſum of ten pounds for the cofts and charges of him the ſaid 
the H. B. reſpecting the ſaid reference and the award aforeſaid ; yet 
37 the ſaid H. B. in fact ſaith, that the ſaid T. W. although often 
Ar- requeſted, not further regarding the ſaid award, did not, nor 
yed would on the ſaid twenty-fourth day ef july then next, pay 
the or cauſe to be paid, nor hath he at any time ſince hitherto paid, or 
and cauſed to be paid to the ſaid H. B. the faid ſom of thirty-two 
ler, pounds, - being the cofts of ſuit of him, H. B. reſpeQing the fad 
* cauſe” as taxed aforeſaid, or any part thereof, but hath therein 
an wholly failed and made defaule ; whereby an action bath accrued to 
* i the fot H. B. wo demand” Mud have and from the ſaid T. W. | 
? the ſuid ſum of thirty- toys pounds above demanded, (Common 
I 
. HH. B. of, Kc. the above named plaintiff, maketh oath that (a) Affda- 
* T. W. the above named defendant, is juſtly indebted to him this e | 
i, deponent ia the ſum of ninety-rwo pounds, being the coſts of gebt upon : 
Mb. h TIE oe award, 
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ſait awarded -to'this' deponent upon and by virtue of a certain 
ward in writing, wp A date, &c. and made between this de. 
ponent, and the ſaid T. ? . n >a YT n YR 
a a . 0 ; 7 ing F 9441 Be r 
Declaration , CORN WALL, to wit. Matthew Wills, late of, &. fur. 
in debt, up- | 8 0 2 85 
on an award gon, Was attached to anſwer unto James Macaineek and no 
agreeable to | — {rin aſſignees of the eſtate and effects of D. P. 
an order of being a bankrupt, according to the form and effect of the ſtatutes 
reference concerning bankrupts made and provided, of a plea that he render 
3 "von to them one hundred and fifty pounds of lawful, &c. which he 
the with- owes to and unjuſtly detains from them, &c. and thereupon. the 
drawing of a ſaid plaintiffs, n as aforeſaid, by John Allen, cheir attor- 
Juror, where ney, complain; for that whereas on, &c. at, &c. divers dif- 
one of the ferences, controverſies, and diſputes had happened and ariſen and 
arbitrators -. | . . . % 
refuſed ta Were pending. and ſuns at. lay and in equity were alſo depend- 
Act. ing between the faid plaintiffs, aſſignees as aforeſaid, and the ſaid 
2 Eun; and whereas at the aſſizes held at, &c. in and for the 
county of C. aforeſaid, on, &c. a certain cauſe then depending 
between the ſaid plaintiffs, agnees in form aforeſaid, and the ſaid 
defendant was then and there to haye been tried between them: 
And whereas by an order made at the faid afſizes ſo held at, &c. in 
and for the county aforeſaid, on, &c. to wit, at, &c. in the ſaid 
cauſe wherein the ſaid plaintiffs as aſſignees of the eſtate and effeds 
of the ſaid D. P. a bankrupt, were plalnriffs and the ſaid defend- 
ant was defendant; it was ordered by the court, by and with the 
*conſent of all parties, their counſel. and attornies; that the laſt of 
the jurors impannelled, tried, and ſworn to determine the iffue 
- Joined between the ſaid parties in that cauſe ſhould be withdrawn, 
and that all matters then in difference between the ſaid parties 
-ſhould be referred to the award, arbitrament, judgment, and final 
determination of Henry James Daubeny, and D. V. both of P. 
and J. R. of, &c. in the, &c. ſtiled in the ſaid order gentlemen, 
'or to any two of them; and that the ſaid parties ſhould perform 
the award of the ſaid arbitrators, or any two of them, ſo as 
they ſhould make and publiſh-the ſame of and concerning the pre- 
miſes in; writing on or before the firſt day of the then Michaelmas 
term; and it was alſo ordered by and with the like conſent that 
ſuch witneſs or witpefſes as ſhould be produced by the ſaid parties, 
of any of them, before. the ſaid arbitrators for examination ſhould 
be worn before a commiſſioner of his majeſty's court of C. B. 
and that the bill in equity then depending hetween the ſaid parties 
_ ſhould be diſcuſſed upon making the. ſaid award, with or withont 
"coſts, as the ſaid arbiter ſhould determine; and that no other 
bill in equity ſupuld be preferred by either or any of the ſaid par- 
ties againſt the other for or relating to the matters in diſpnte be- 
tween them; and it was fürther ordered by and wit] e 
ſent, that no bill in equity ſhould be preferred by the ſaid parties, 
or any of them, againſt the ſaid arbitrators, or either of them, for 
er in reſpect of any award they ſhould mike in the ſaid premiſes ; 
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C. B. if the juſtices of chat court ſhould ſo pleaſe; "4s in and by. 
the ſaid order, relation being thereto had, more falty and at large 
ppears: and the ſaid plaintiffs, aſſignees as aforeſaid; in fact fays 


that the ſaid plaintiffs; aff & 
faid defendant for himſelf, did on, &c. ſubmit to ſuch award; 
and thedaid H. J. D. and D. V. two of the arbitrators atoreſaid, 
having taken upon themſelves the buſineſs. and charge of the ſaid 


award, and being willing to ſet the parties at peace and concord. 


Making a final end and determination of the matters in contro- 
verſy, and having heard at large the grievances, allegations, and 
roofs of the ſaid parties, and having examined the witneſſes pro- 
duced before them on oath, and duly and deliberately weighed and 
conſidered the whole, did on, &c. being within the time limited 
2s aforeſaid for the making of their award of and; concerning the 
premiſes {o referred as aforeſaid, at, &c. make and publiſh their 


award in writing of and concerning the premiſes ſo referred to 


them as aforeſaid under their hands and ſeals, aud ready to be de- 


livered to the ſaid parties in difference or to ſuch of them as deſired 
the ſame, on, &c. (che ſaid J. R. after having entered upon the 
buſineſs of the ſaid award with them, the ſaid arbitrators refuſing 
to join with them in the ſaid award) and by the ſaid award they the 
ſaid arbitrators did award, order, and adjudge that the ſaid de- 
fendant, his executors; or adminiſtrators ſhould on, &c. then 


next, between the hours of, &c. in the forenoon. at the houſe of 


J. P. known by the ſign of, &c. in the front parlour there or ſo 
near the ſame as might be, well and truly pay, or cauſe to be paid 
unto the ſuid plaintiffs, their executors, and àdminiſtrators, the 
full and whole ſum of one hundred and fifty pounds of lawful, &c. 
in full ſatisfaction and diſcharge of the debts, dues, claims, and 
demands which they the ſaid plaintiffs or either of them had or 
could have or make upon or againſt the ſaid defendant, for or in 
reſpect of any matter, cauſe, or thing whatſoever, to the ſaid eigh- 
teenth day of, and did and ſhould within the time, and at the place 
aforeſaid, at his or their own proper coſts and charges, deliver or 
cauſe to be delivered unto. the ſaid plaintiffs, or their attorney, 


executors, or adminiſtrators, a general releaſe and diſcharge, dul 


executed, and ſufficient for releaſing and diſcharging them the faid 
plaintiffs, their executors, and” adminiſtrators, of and from all 
and all manner of action and actions, cauſe and cauſes of action, 
ſuits, debts, ſum and ſums of money, accounts, reckonings, bills, 


bonds, judgments, executions, quarrels, controverſies, tręſpaſſes, 
damages, and demands whatſoever, both in law and in equity, and 


otherwiſe hawſoever, which againſt the ſaid plaintiffs, or either gf 
them, either in their own rights. ar as aflignees as aforeſaid, he the 
ſaid defendant had, or which, he, his heirs, executors, or adminil- 
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faid. two arbitrators. did alſo by their ſaid award further award, or- 
ger, and adjudge, that upon and immediately after ſuch payment of 
the. aforeſaid ſuns of one hundred and fifty pounds, and delivery of 
ſyeb releaſe dyly-execured unto. the ſaid | plaintiffs as: aforeſaid, 
they ihe ſaid-pleimitis ſhould at their own proper colts and charges 
geliver;. or cauſe to be delivered unto him the faid defendant, ot 


dis attorney, enecutors, or admioifirators, a general releaſe and 


diſcharge dulg executed. and ſufficient for releaſing and diſcharg. 


laid defendant, his executors, or adminiſtrators,” of 


of action, ſuiti debts, ſum and ſums of money, actounts, 'reckon- 
inge, bille, bonds, judgments, executions, quarrels, controver- 


es treſpaſſes, damages, and demands whatſoever, both in law 
und in equity, and (otherwiſe howſoever, which againſt the faid de- 


fendant, they the ſaid plaintiffs, or either of them in their own 


Fight, or as affignees as aforeſaid ever had, or which they or ei- 
ther of tbem, rhere or either of their heirs, executors, and admi. 


niſtrators coufd; ſhould, or might at any time or times thereafter 
kave, claim, challenge, or demand, for or by reaſon and means of 
any act, matter, cauſe, or thing whatſoever, from the beginni 

of the world unto the ſaid eighteemch day, &c. then laſt : Art 
the faid arbitrators did by their ſaid award further award, order, 
and determine, that the aforeſaid bill in equity depending between 
the ſaid. parties, and the ſaid recited order to be diſmiſſed upon 


, making their, award, . ſhould be diſmiſſed without coſts, as by the 


faid award, relation being thereto had, will mere fully appear; 
and the faid plaintiffs — Ng ſay, that there 2 5 at: other 
matter or thing wharſoexer, except between the ſaĩd plaipriffs as 
aſſignees as aforeſaid, and. the ſaid. defendant, depending between 
the ſaid parties or any of them at the time af the ſaid ſubmiſſion, or 


at the time of the making of the ſaid award, ur on the ſaid eigb- 


teenth day, &c, depending between the ſaid plaintiffs,” or either of 


them, and the ſaid deſendant ; and that the ſaid defendant did no, 
an, Ec. in the ſaid award mentioned, between the hours of ten 
and twelve clock in the ſorenoon, at the ſaid houſe of, &c. in 
the town of F. aſoreſaid, in the front parlour there or ſo near the 
ſame as might be, or at any other time or piace hitherto pay, ot 
cauſe to be paid unto them the ſaid plaintiffs, or to either of them, 
the ſaid ſem of ons hundred and fiſty pounds in the ſaid award men- 


eioned, or any part thereof, but therein wholly failed and made 


default, by means*whereof an action hath. accrued, &c, : Yet the 


ail defendant,” although often requeſted, has not yet rendered the 


uforefaid" ſum 'of one hundred and fifty pounds above demanded, or 


aby pare thereof & the ſaid plaittiffs,-affignees as, aforeſaid, or to 


ther of chem, bur he ro render che fame, or any part thereof to 
the ſald pldinitiffs, aflignees as aforeſaid, or to either of them, | have 
kirhetto wholly Fefufed, and till refuſes fo'to do, to the damage of 
the fald platthritfs. Ws as renn of forty pounds z and there- 


"Drawn by Mn. Warken, | 


YORKSHIRE, 


A — — Fg * 


ei OO Trinity, Term, ag. Geo, hn 


. YORKSHIRE, to wit. John Clayton complains of William ebe on 
Fox and James Topham being, / &c. of a plea chat they xender to him award by 
ſeyenty · ſeven pounds five. ſhillings.of lawful money, of umpirage, 
Great Brita in, which they owe to and upjuſtly deta in from him, &c. f 28ſt de- 


* A : 4 d 
for iat whereas before the time of the ſubmiſſion hertaſter nent 2 — 


the ſum of 


* 
: 


mentioned, at Bradſord, in the county of Vork, certain controber- who entered 
| fies and diſputes. bad ariſen and) were depending, between the ſaid into a bond 
lebe and dhe faid William, and.thereupon the faid Jahn and the fur dee by__ 
laid William for themſelves ſeverally, and the ſaid James as a-ſurety nation. 

on behalf of the ſaid William for the ſettling and F | 


beretofore, td wit, on the twenty-third day of March 1789. 
B. aſore ſaid, in writing ſubmitted themſelves to the award, arbi- 
ent: and determination of one William Hudſon and one Jere- 
miah Thornton, arbitrators indifferently named, as well on the 
part of the ſaid William Fox and James, as of the ſaid John, to 
arbitrate, judge, and determine of and concerning all concroverſies 
and demands whatſoever between the ſaid parties, or any of them, 
ſo as the ſaid award were made in · writing and ready to be delivered 
ſo the parties: requeſting the ſame on or before the twenty- third 
day of April next enſuing the dates of ſuch ſubmiſſion 3 but if the 
ſaid arbitrators ſliould not make ſuch their award by the time 
aforeſaid, then to the award, arbitrament, umpirage, and deter- 
mination of ſuch third perſon as umpire, as they the ſaid ar bitra- 
tors ſhould name, elect, and ehuſe between the ſaid parties of and 
concerding the premiſes, ſa as the ſaid umpire. ſhould make his 
award.or''umpirage of and concerning the ſame. in writing on or 
before the firſt..day of March then next; and the ſaid John 
aich, that che ſaid William Hudſon and Jeremiah, Thornton, the 
ſaid arbitrators, after the ſaid ſubmiſſion, to wit, on the ſeven- 
teenth day of April, in the year aforeſaid, at B. aforeſaid, duly 
named, elected, and choſe. one James Pearſon umpire between the 
ſaid parties df: and concerning the premiſes, according to the form 
and effect of the ſaid ſubmiſſion, and that the ſaid arbitrators did 
dot make any award of or concerning the ſame within the time 
10 them ſimited for the purpoſe: And the ſald John further 
faith, that the ſaid umpire ſo named, elected, and choſen: as afore- 
ſaid, having taken upon bimſelf : the burthen of the ſaid umpirage, 
did afterwards, and within theſtime to him limited for the pur- 
poſe a. afareſaid, to wit, on the ihirtieth day of April, in the year 
aforeſaid, . B. aforeſaid, make; and publiſh bis award and um- 


| Prage;.of and eancerning the premiſes in writing, under his hand 


and ſeal, ready to be delivered to the parties requeſting the 
lame, (and wh ieh the ſaid; John now brings here into court) and did 
thereby award, arbitrate, and determine that the ſaid William F. 
du James, or nne of them, ſhauld pay, or cauſe to be paid unto 
dhe Kid, Jahn, bis enecuters, or adminiſtratars, the ſum of twen- 
Wik. ner fön ſhillings of. lawful. S. gt the houſe of 
a ham Fox, the ſiga of the. Horſe and Groom, in B. aforeſaid, by 
Wakeeper, upon the eighteenth day of May gext enſuing the _ 


7 


hy ', 
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bol the ſaid umpirage, between che hourg of two and four of the 
celock in the aſternoon of the ſame day, and the further ſum of 
twenty five pounds fifteen ſhillings of like. &. at the fame hour, 
upon the ſixteenth day of November then next enſuing, and in de. 
flaült of the First; mentioned ſum bf / twenty-five pounds fifteen ſhil- 
hugs upon the day and time firſt mentioned for thar purpoſe, then 
hat the 'faid "William F. the defendant and James, or' one of Wi 
mem, thould pay to the | faid John, his executors; or adminiſtra- | 
tors, the Whole Jars of fifty-one pounds ten ſhillings: upon demand; 
#pd that upon the payment of the two ſeveral ſums of twenty-five 
nds fiſteen ſhillings, and twenty sive pounds fifteen ſhilling, 
ch party ſhould execute ro the other general releafes to the day 

of the date of the ſaid ſubmiſſion, as by the ſame vmpirage, relation 

being therero bad, will more fully appear; and the {aid John 
further faith, that the ſaid William F. the defendant and James 
did not, nor did ether of them pay, or cauſe to be paid unto the 
aid John the ſaid ſum of ewenty-five pounds fifreen ſhillings in the 
ſaſd umpirage firſt mentioned, or any part thereof, at the time 
und place thereby appointed for the payment thereof, but although 
the ſaid Jöhn then and there requeſted them to pay the ſame, 
therein wholly made default; and that thereupon the ſaid John, af- 
terwards, to wit, on the ſeventeenth day of May, in the year afore- 
faid, at B. aforeſaid," demanded the whole ſum of fifty-one pound 
ten ſhillings in the ſaid umpirage from the ſaid William F. the 
defendant and James, who then and there wholly: refuſed and 
neglected to pay the ſame ; whereby an action hath accrued to the | 

aid John to demand and ha ve of and from the ſaid William Fox 
the deſendant and James, the ſdid ſum of fiſty- ine pounds ten 
thillings, parcel of the ſaid/ ſum of ſeventy ; ſeven pounds five ſhil- 

24 Count. lings above demanded : And whereas before the time of the ſub- 
miſſion hereaſter montidned, at B. "aforeſaid, certain other con- 
troverſies and difpures had ariſen and were depending between the 
faid John and the faid William, and thereupon the ſaid John and 
the ſaid William for themſelves ſeverally, and the ſa d Janies as a 

ſurety on the behalf of the ſaid William for the ſettling and deter- 

"wining, heretofore, to wit, onthe ſaid twenty-third day of March, 

in the year aforeſaid, at B. aforeſaid,' in writing ſubmitted them- 

ſelves to the award, arbitrament; and determination of the ſaid 

William Hudſon and Jeremiah. Thornton, arbitrators indifferencly 

named, as well on the part of the ſaid William F. the defendant 

and James. as of the ſaid John,-ts'arbitrate;*judge; and deter 

mine of and concerning all ebntroverſies and demands whatſoever 

between the ſaid parties, or any of them, fo as the ſaid award were 

made in writing and ready to be delivered to the parties requeſting 

the ſame on or before the twenty- third day of April next enſuft 

the date of ſuch laſt · men ioned ſubmiſſion; hut if abe asd 46k 

mators ſhould not make ſuch their «ward by the time [aforeſaid 

chen to the award, arbitrament; umpiruge, "and'deterininatjon of 

much third per ſom as umpire a8 hey ehe ſaid "arbitrators ſhould 
name, elect, and chuſs betweery the ſuid parties of und concerning 
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the che premiſes Vaſt aforeſaid;7 16/35 the fd dmpire hopld make hi- 
um of Wy warch ör. umpirage of and conterning the ſame it wiiting before 
e hour, WW dhe felt da of May then nest, and the fail John Faith, that 
Ju he laid Wüllam Hudſon and Jeremiah T. the 'fafd atbieratrs, 
n ſhil. after the ſaid laſt- mentioned ſubmiſſion, to wit, on the ſaid feven= : 
„ then teenth af April in the year aforeſaid; at B. aforeſaid, duly named, * _ 
one of elected, and choſe the ſaid James Pearſon umpire between the fail 
niſtra. parties; of and concerning the premiſes laſt aforeſaid according io 
mand; the ſorm and effect of the ſaid laſt· mentioned ſubmiſſion, and thalWt 
ty-five the ſaid arbitrators did not make any award of and concerning the 2 5 2 
Ning, me within the time to them limited for that purpoſe g abd bee 
lation and choſen as laſt aforeſaid, having taken upon himſelf the burden 1 
John of the ſaid laſt- mentioned umpirage,! did afterwards and within be 
ime tc luce limited for that purpoſe as aforeſaid, 10 wit, on ds 
to the fad thintionh day of April, in the year aforeſaid, at B. aſoreſaid. 
in the make and publi his award ot umpirage of and congerging the faid-» i - 
tine i lal- mentioned premiſes in writing, under his hand and ſeal, read 
hough to be delivered to the parties i (and which the ſaid John | 


ſage; now brings here into court), and di thereby amongh, other 
aid Wil — 5 


wings, award, arbitrate and determine that the Jaid, 
wwe defendant and James, or one of them; ſhould pay, or cat 

aun i be paid unto the ſaid John, his executors, or adminiſtrators, 

. the the ſum of twenty-five pounds fifteen pong of; lawful, &c. at 

| and the houſe of William Fox, the ſign of the Horſe and Groom, in 

W B. aforeſ#id;" inhkeeper, upon the ſixteenth day of May next en- 

Fox WW fuing che date of his ſaid laſt-mentioned umpirage, between the 

ee hours of two and four of the clock in the afternoon of the ſame 

Mil: day, as by;the'faidlaſt-mentioned ampirage, relation being there- 

fab unte had: mort fully appears: And the ſaid John further Gays, 

152 that the faid William F. the defendant and James did not, 2 

* did either of chem pay or cauſe to paid unto” the ſaĩd John, tf 

r ſaid ſum of twentyr five pounds fifteen ſhillings in the ſaid Tal 

and award mentioned, or any part thereof, at the time and place 

Fab thereby appoitted for the payment, but that they and each of 

eter- broad ee er neglected to pay the ſame, whereby an 

reh, action hath/aceryed-t6 the ſaid John to demand and have &f and 

ow. frgm-the, aid William F. the defendant and the faid James,” the I 

ſaid ſaid laſtt mentioned ſum of twemy-five pounds fifteen ſhillings, re- | 

| ſidue off the. ſaid ſum of ſeventy-five poundsifive ſhillings above 

dant demanded; yer the ſaid William F. 2 deſendant and games, al- 
though ofſen gyeraliy requeſted, &c. have not, nor hath either of 

them paid the ſaid.ſum of ſeventy-ſeven pounds ſive ſhillings above 


ere demand, , or part thereof to the ſaid John, but have and each 

ting e them hath bjerr wholly refuſed, and ſtill refuſes, and each of 
ir dem refuſes ſo to,da, to che damage of the ſaid John of 

25 . Pounds ; and theręlore he brings ſuit, Kc. 3 pledges, &c. er 

aid, 70 * uy Lie 9910 700 „ eie v7 . S. MARRY ATT. 
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Declaration LANCASHIRE, J. Joba Drintwater complains of / Mar- 
on an ward garet Overall being, Kc. by-virtue- of a,writ of latitat iſſued out 


made purſu- of tl court f our lord the king 8. before the! king 'bimſelf, here 


ant to a rule- 


of court on a againſt her the: nd M. at the ſuit of him the ſaid John, and re- 
motion for a turnable before our lord the king at Weſtminſter, on, &. now 
new trial, Jaft, paſt, in a ples that ſne render to him the ſaid! John eight bun. 
whereby Ared ang-fitty-fix pounds; of lawful, Ke. which ſhe owes to and 
was ordered unjuſtly deta ins from him, &c:; ſor chat whereas heretofore, to 

by the arbi- -wir, on, &c. at;-;&ci- divers differences, controverſies, and 7 
tratorsto give had ariſen and were ſubſiſting between the ſaid John and M. and 
deck Ke. we J. W. an infant and heir at dau of J. M. decesſed, and a cer. 
and pay all in action or ſuit at la in replevin : had been brought add com- 


coſts .menced by the ſaid J. againſt the ſaid M. in the court of com. 


Four times mon pleas at L. and a trial thereof hid; and a rule for a new trial 
eee thereof in due manner granted and obtained upon payment of cer · 
of the new ta in coſts, amounting to a large ſum of money, to. on the ſoth 
trial, and of of forty four Pounds before then paid by the faid and fuck new 
= replevin qppa{ was about to be had and t take place 4 ot be afizes held I 
* L. for the county palatine 'of L. "oh. e. but. by @ certain order 
made at the faid aſſizes on, &c. to wir, at, Sc. in the ſaid cauſe or 
ſuit between 'the Taid J. and M. apd by the conſent of counſel and 
uttornies on both fides, it was ordered. the court that the laſt ji 
Tor impannelted and ſworn to try the iſſue in the ſaid cauſe 
ſhould be withdrawn, and that that cauſe, and all matters in dif- 
ference between the parties thereto and Ba. aid infant and heir at 
law of J. W. (that is to fay,t ſaid J. W ereinbefore mention- 
ed, who upon the undertaking, of one J. E. therein mentioned, 
was made a party. 10 the ſaid order) or any of them, às well in 
law as equity, ſhould be referred t0.the, award, finah end, order, 
and determination of R. P. of, &. in, &c. and G. L. of, &c. in, 
barriſters at law, or the 38 of; them, who were to en- 
quire as well into the title as all matters reſpeRing ithe eftarts in 
queſtion, and all | accounts; between: the ede ee alſo 
by the ſaid order ordered that the cofts of the faid oauſe berween 
the aid J. and M. and alſo chen coſts of and upοn We hew trial 
being granted, and alſo of the at bitration ſhoutd"be in the difcre- 
tion ol the anbitrators, and that the parties ſhould biing their” on 
neſſes to ſuch place or places as the ſaid arbierascre Had 
otherwiſe they ſhould be at liberty to ner ih 2255 th . 
award, and that abe parties ſhould * | th if 
-arbitrators thavtd , think proper, AP 84 mould be 
made in writing ready © be delivered” to t Cid! arties on, &c. 


and that no bill in. equity ſhovld-be'filed by 'eith& or! apy of 'the- 


ſaid parties. apainſt the ſaid arbitrators, or either of thein, "relative 


to. his or their: only as by the ſaid order (reference being there- 


to had) fully appears: And the ſaid J. in fact further ſays, that 
rhe ſaid J. D. and M. and the ſaid J. W. by the faid J. E. did on, 
&c. at, &c. ſubmit themſelves, and each and every of them did 
ſubmit and agree to and with the other of them to ſtand to ſuch 
award, and chat the ſaid arbitrators having taken ypon themſelves the 
burthen 
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Me 1 adminiſtrators, the ſuth of f 


under; ja certain contract in 
the firſt day, c. ſhould be ablolute and not erg e as 1 85 
kid, as by the ſaid award (relation being thereto had) will more 
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bunden of the ſai 2 and having heard and ate 
allegations of the ſaid,J, D. M. and J. E. on behalf , 


| vt: ſaid 


;infane;” or of 1herr-reſpeRive; attornie⸗ or agents, A dhe evidence 


by them ·reſpectiyely laid before them, the: ſeicbarhitratars did a 
terwards tu hat, on, &c. ar, Ke. in, &., beldg mitn the- Lime 

Jed d aſereſaid for the making thereof, at. r. make and pub- 
[ih heir! award in writing of and upon the; pnemiſes ſo to them 


referred as aforeſaid- under their hands and ſeals, ready to be deli- 


"vered tb the ſaid parties in difference. or either of them requiring 
the fame;/ on or before the ſaid firſt days n and by the ſaid 
award {which the ſaid J. now brings into eon here} they, rhe ſaid 
arbitrators did, amongſt other things, award that ah id M. ſliould 
"on or befoxe the rwenty-ſecond, &c. pay tothe Taja” J. E. for the 
\vfe of the fajd infant the ſom of forty pounds; 40 0 4 
"arbitrators did, in and by their Rid e ff färcbere awürd and 
"determine. that the laid M. ould repay 105 1 e his 1 
nd3; Bei 


of the aforeſaid new. trial by 557 W Reb, "and" chat 
2 thquld, alſo x pay, 10. the faid J. þ a2! a 1 
i replevi. pb. to ro b beste taxed 5 a A fl rom 
25 f. common pleas at L. or is depu a. ſeveral Niu 


in two calendar, mon nchs. a, Te 1 ied the, faid 


05 ould be taxed, and notice of ſuch | nf ould be TIVEn 
0 


r left at the uſual place, of abode of the ſaid M,. rovidei ne- 
vertheleſs, and the ſaid 1 0 did, by. e hg, e conſent of 
the faid J. and J. E om behalf, of the ſaid infany id em in that 
behalf then given, order and. 3 chat if the id M. did and 
ſhould, rather than pay the ſaid ſum, of ſorti - eight pounds, and the 
ſeid coſts of the ſa id neu trial and,;colts.to. be taxed. as, aforeſaid 


in the ſa id replevin cauſe, | chooſe. to; convey, and dhould at the re- 
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-queft and coſts of the ſajd J., E. as the ſaidrigfant's guardian for Py ” ; 


the time being, and by ſuch com eyances and aſſurances in the law 
us the ſaid J. E. or ſuch guandian or his ocobafe} ſhould adviſe, 


vere it by ſint or 8 well and effectually convey and aſſure 


to the ſail id tant ande his heirs foÞ ever, all ho eſtate and eſtates 


vbatſoe der id poſſtiſiun, remainder, ur reykifibn, comingency, or 


other wife howſoever of, und claimed by her the ſaid M. and all 
other charges, claims, and demands of her che ſaid“ M. of, into, 


"upon, and dut of all and: ſingufar the premiſes in the ſaid award 


particularly mentioned, andöftuste in Nas bear 8, in, Kc. with 


their, a W e l an ſhould deliver v = upon oath/to the ſaid 


ad ch in her 


the fy FT loch 3 pines as. "aforela a, the 1505 af were did 
0 tþe. 1 laid eſtate and dite ot the th 
1 
e laid A) ward. s 


ſully 
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 "Fally appear: And the ſaid J. avers; that the coſts, df him the ſaid 


J. as plaintiff in che ſaid replevin cauſe, and by the aid: arbitrators. 
awarded, ordered, and directed to be taxed by the prothonotaty 
of the ſaid court of common pleas, or his deputy,-were, after the 
' making of the ſsid award, to wit, on, &c. accordingly taxech 
and the ſame amounted to a large ſum of money, Wit, the ſun 
of ons hundred and ſixty · nine pounds ; and that the, ſaĩd M.: Bad 
then and there notice of ſuch taxation, and of the amount, there. 
of, according to the directions, tenor, and effect of Ihe ſaid award 
zin that behalf: Andzthe ſaid J. D. further ſays, that the. ſaid M. 
did not, although requeſted ſo to do, repay to him the ſajd ſum of 
ſorty- our pounds ſo by him paid to her for the ee 
«new trial a3 aforeſaid," and alſo the ſaid coſts of bim the {aid J, . 
F plaintiff in the faid replevin cauſe. ſo taxed as aforeſaid, or an 
Part thereof in. two calendar months next, the ſaid laſt- mentioned 
_ Coſts, were do taxed as. aforeſaid, nor hath ſhe; as yet paid the 
_ fame,; or any part thereof, nor hath ſhe well and effectually, or 
in any other manner whatſoever, conveyed and aſſufed to the ſaid 
infant (that is 205 the ſaid J. W. hereinbefore mentioned) and 
his heirs for ever (although ſhe could and might have fo done, 
and upon the terms, and decordin to the tenor of the ſaid award 
in that particular) all che eſtate anFeſttes whatſoever in poſſeſſion 
of her the {aid M. of, into, upon, and out of all and fingular the 
ſaid premiſes in and near 8. us aforeſaid, with their àppurte- 

. nances, or any dr either of then, ör any part thereof, nor hath 
the as yet delivered up upon oath or '6therwiſe to the ſaid infant 
all title deeds, evidences, and writings in her cuſtody or power 
relating to the title of the ſaid premiſes, or any or either of them, 
or any part thereof, but hath therein wholly failed and made de- 
fault, to wit, at, &c. whereby and by means whereof an action 

The amount bath accrued tb the ſuid J. to demand and have of arid from the- 
of both coſts. ſaid M. a large ſum of money, to. wit, the ſum of two hundred 
and fourteen pounds, being the amount of the ſaid ſeveral coſts fo 

awarded to be paid to him as aforeſajd: parcel of the ſaid ſum of 

2d Count. Eight hundred and fifty ſix pounds aboye demanded; And whereas 
heretofore, to wit, on, &c. divers diſferenges, &. had ariſen, 

- &c. between the ſaid J. and M., and one J. M. and a certain ac- 

tion or ſuit; at law in replevin had begn brought and commenced 

by the ſaid John againſt the ſaid. M. in cout of common . pleas 
at L. and a trial cheteef had, and a rule for a new trial vere 
due manner granted and obtained upon payment of certain coſts, 

- amounting to a large, &c. the ſum of fort 7755 Feand before 

chen paid by dhe ſaid. J. D and ſuch new-trial was about to be had 

and to take 2 3: and -thereupon the faid J. and M. and the ſald 
I. W. did then and there, to wit, on, &c. at, &c. ſubmit them- 
ſelves, and each and every of them did ſubmit all matters in dif- 
ference between them as laſt aforeſaid, together with tlie coſts of 

the ſaid laſt- mentioned action or ſuit between the "ſaid I. and M. 

and the coſts of and upon the granting of the ſaid ſaſt- men- 
tioned new trial, to the award, &c. of the ſaid R. P. and G, L. ſo 

as the ſaid award was made in writing ready to be delivered wes 10 
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ia, parties or aber of them, requiring the ſame on or before, : 
&c.:: Aud the ſaid J. in fact further ſays, that ſuch ſubmiſſion as 


Jaſtfaforeſaid being ſo made as aforeſaid, the ſaid R. P. and G. L. 


took upon, &c. &C. 


and proceeded in the ſame, and havin 
and attende1 to the allegations'of, and for, and on the behal 


1 


heard 
of the 


ſeveral part ies in ſuch reference, they the ſaid R. P. and G. L. 
On, : 
ve. (being within the time limited for that” purpoſe as aforeſaid) 
ar, &c. make and-publiſh their award in writing of and upon the 
premiſes ſo to them referred as laſt aforeſaid under their hands and 
fab, ready, &c. &c. and by the ſajd laſt- mentioned award (which : 
the ſaid'J. now brings into court here) they the ſaid arbitrators | 
did, amongſt other things, award and determine that the faid M. 
ſhould repay to the ſaid J. his executors, or adminiſtrators, the 
ſum of / forty-five pounds, being the taxed coſts. of the aforeſaid | 
new trial by him paid to her, and that the ſaid M. ſhould. alſo pay 
to the ſaid J. his coſts as plaintiff i in the ſaid replevin cauſe to be 
taxed by. &c. &c, the ſaid ſeveral coſts to be paid in, &c. and 
notice of ſuch taxation ſhould be given or left at the uſual place 
of abode of the ſaid M. as by the ſaid award (relation being 
thereto had) will more fully appear; and the ſaid J. Avers, that 
the coſts of him the ſaid J. as plaintiff in the ſaid replevin cauſe, 
and by the ſaid arbitrators awarded, &c. to be taxed by, &c. were 
after the making of the ſaid award, to wit, on, &c. accordingly 
taxed, and the ſame amounted to, &. and that the ſaid M. had 
then and there notice of, '&c. and of the amount thereof accord 
ing to the directions, intent, and meaning of the ſaid award in 
that behalf: Yer the ſaid, J. further ſays, that the ſaid M. did not 
(although ofcen«requeſted ſo to do) repay, &c. &c. and alſo the 


0 ſuch arbitrators as aforeſaid, did afterwards, to wit, 


ſaid ke of him the ſaid J. D. as plaintiff in the ſaid replevin 


cauſe, nor hath ſhe as yet paid the fame, or any part thereof, but 
ſhe ſo to do hath wholly refuſed aad negleQed, and hath there- 
in wholly failed and made default, to wit, at, &c. whereby an 
action, &c. (as before): And whereas the ſaid M. afterwards, to 
wit, on, Ke. at, &c. had and received to the uſe of the ſaid : 7 
certain other ſum of money, to wit, the further ſum of two hun- 


dred and fourteen pounds, and thereby then and there became in- 


debted to the ſaid J. in the ſaid laſt mentioned ſum of money to 


afterwards requeſted, 


be paid to him the ſaid J. When ſhe the ſaid M. ſhould'be thereto 
whereby. an action hath accrued to the ſaid 


].-to demand and haves and from the ſaid M. the ſaid laſt- men- 


tioned ſum of money when ſhe the ſaid M. ſtwuld be thereto af- 
terwards 1 And whereas the ſaid. M. afterwards, to wit, 


on, &e, ar, &c 


3d Count, 


* 


4th Count, 


borrowed of the ſaid J. n Vertain other ſum of | 
money, to wit, has ſum of two hundred and fourteeo pounds of, 


de. to be paid to the ſaid J. when ſhe the ſaid M. ſhould be 


thereto afterwards requeſted ; whereby an action hath accrued to 
the ſaid J. to demand and have of and from the ſaid, M. the 
ſaid . laſt- Wenne ſum of two hundred and fourteen pounds, 

rreſidue 


Vor. V. 


* 
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Declaration LANCASHIRE, to wit. John Whitaker, clerk, complain 
*: 8 ge. of John Slater being, &e. debt twenty-one pounds; for tha 
— for Whereas in the term of the Holy Trinity, in the twenty - ſixth year 
non-pay- of the reign of our lord the now king, a certain a Tion by and be. 
ment of mo- tween the ſaid. J. W. and the ſaid J. S. in whieh the ſaid J. W. 
eee was pla intiff and the ſaſd J. 8. was defendant, was depending in 
pire, after a the court of our ſaid lord the king now before the king himſelf, the 
ſubmiſſion to {aid- court then and ſtill being held at Weſtminſter, in the coumy 
arbitration of Middleſex,” and put in iſſue to be tried by a+ jury of the coun- 
2 ty of. L. at the then next affizes to be held at L. in and for the 
Prius at the (aid. county of L. 3 which ſaid action ſo depending and put in iſſue 
aſſizes. as aforeſaid afterwards, at the ſaid aſſizes holden in and fr the 
ſaid county of L. at the caſtle of L. in theè ſaid county, on, &c. 

came on to be tried by a jury of the ſaid county, before F. B. 

eſquire, then one of his majeſty's juſtices, aſſigned to hold pleas 
before the king himſelf, and J. H. eſquire, one of the juſtices of 

: his majeſty's court of the bench at Weſtminſter aforeſaid, the ju. 
tices aſſigned to hold thoſe aſſizes, and thereupon aſter the jurors 

of the ſaid jury were then and there in due manner elected, im- 
pannelled, and ſworn to try the ſaid iſſue joined between the ſaid 

parties, and to give a true verdict therein according to the evi- 

dence before the trial of the faid iſſue, and before any verdi v 

had or given in the ſaid action, it was then and there ordered b/ 

the ſaid court, by and with the conſent of the parties, their cou · 

ſel and attornies, that the jurors impannelled and ſworn in the faid 

jury to try the ſaid iſſue in the ſaid cauſe ſhould be withdrawn, 

and all matters in difference between the ſaid parties ſhould be re- 

ferred to the award and arbitrament, final end and determination 

. of C. T. and J. P. both of M. in the county of L mercliants, fo 

as they made their award in writing, ready to be delivered to the 

ſaid parties or either of them requiring the ſame} on or before the 

firſt day of the then next Michaelmas term; und in caſe they could 

not agree to make ſuch award. then that the ſaid eauſe fo at iſſue 
between the ſaid J. W. and J. S. as aforeſaid] and all matters in 
difference between the ſaid parties ſhould be in like manner, re- 
ſerred to the ſaid C. T. and J. P. and ſuch other perſon as theß 

ſhould nominate: and; appoint, ſo that they the ſaid C. T. and 

J. P. and ſueh other perſon fo to be nominated and appointed, or 

any two of them, made their award. as aforeſaid on or before the 

ſaid firſt day of the then next Micha elmas term; and by the like 

aſſent it was further ordered; that the coſts of the ſaid action, and 

of the arbitration and award ſhould be in the diſeretion of the ſaid 
arbirrators,. that no bill in equity ſhould be filed by any or either 

of the fait parties aga iaſt the ſaid arbitrators, or any of them, for 

any matter relating to cheir award, to be made purſuant to 0 | 

93 . . 7 '7* Flue 


| o i FRE K 3 
Trinity Term, 26. Geo. III. 
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me or arder ſo ae as | aforeſaid; and that FO ame refs or n 
ſo made as aforeſaid ſhould be made a rule of his majeſty's coutt 
4 king's bench if che court ſhould ſo pleaſe: And whereas the faid 
rule or order 10 made as aforeſaid was afterwards, to wit, in Mi- 
lee term laſt, in due manner made a rule of his majeſty's | 


355 


court of king's bench, and the time limited for the arbitrators in Time en- 


the aid rule or order named to make their award i in the ſaid cauſe, larged. 


was in the ſame term enlarged by the ſaid court-to the ſecond day 
of Abe preſent Hilary term, as by the ſaid rule and order (refe- 
rence being thereunto had) will more fully appear: And whereas 
the ſaid C. T. and J. P. ſo being ſuch arbitrators as aforeſaid, af- 
ber and after the making of the ſaidirales and prders, to wit, 


95, t, Kc. did take * themſelves: r . 
tion oy laid. C. T. and J. P. then and there 2 . 


ſaid award, daa 
. a 9 55 Us their awar did conſtitute, nominate, and appoint 
In „ accordin 1 the form and effect of the ſaid rule or order 


e xforeſa . P. forthe | 


12 and 


br e of the ſaid; Cp 7 2 and 1: P. 25 re 


b their ſaid 2 8 5 5 uf, award, order, j juc 5 a determine 


Thus k nd concerning t 
followin Hes i to 5 Gn all differences and 5 putes bs 


the aid J. W. an * 


hour of ten and 'twelv ve * . Cds * onus of 
ah, FE for the ſaid... W. in full com- 

5 75 and EE DEE all Mal by the ſaid J. S. tothe 
houſe farm in the! (aid award mentioned, 


lad j 
a3 hy, h Man 2 75 erence being thereunto had) will aman gt. 4 | 


ye r.th 5 2 55 Fallen, at large appear g of all which premiſes 


he 1 ter ward 18, tO; Wit, on, &. at, &c. ad no- 3 
tice ; And the, ſaid J. W- further ſays, iat he ge ſaid J. Sro did , 


not Pay, or wks to be pad to the ſajd J. W. or his attorney: the, 
ſaid, hs ot twenty-one-ponnds ſo awarded to be paid as aforeſaid, 
Ys Part, thereof, L 55 faid ſeventeen da, of, Ke. in this 
award ; 1m mentioned, ; and now laſt pal, bergen che hours ofg ten 
and twelve, in che — at che honſetorzoſſieę of the r 


in the jt award mentioged,. although he the ſaid J. W. was _ 
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and there ready to accept the ſame, and although he the {aid J. 8. 
+ was then and there often times requeſted by the ſaid J. W. to pay 
the ſame; but the ſaid J, S. hath hitherto wholly failed, neplea. 
ed, and refuſed tO. Pay the ſame ſum of twenty-one/poiir „or 
any part thereof, to the ſaid J. W. contrary to the form and eſfeg 
of the ſaid award, to wit, at, &c. in, &c.; by reaſon Whereof and 


\ 


by force of the ſaid award, an action hath accrued to the ſaid 
J. W. to demand and have of and from the ſaid J. S. che ſaid fun 


on bond, that at ſuit of 

it was condi- NgEDH AM. 
tioned forthe ſuid writing-obligatory, and it is read to him in theſe words, 
1 to, &. om was ſet out at large the condition of the bond, which 
(which plea Was for the pe read . 
ſets out), and he the ſaid defendant ſays, that ſaid plaintiff ace non; becaule be 


that defend: ſays, that the ſaid Henry Norris in the faid condition mentioned, 
ant requeſted | 


Plea to debt Wa ESTA AND 


plaintiff to 


form the did nominate and appoint one B. L. and F. P. both of Mancheſ- 


1 


cluſion in debt. 


* 
: . - 144 „ 8 
: F4 r 18 1 £4 
N 1 : 


* * 


of twenty-one pounds, above demanded Jet, &c. (Common con- 
)ͤ ... ·˙· 11A ͤ v 


* 
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the faid defendant, by G. Parker 
Nis attorney, comes and , defends the wrong 
J and injury, when, &c. and prays ger of dhe 


* * 
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rformance of an award] which being read and heard, 


after the making of the ſaid writing obligatory, to wit, on, &c, 


ſame on his ter aforeſaid, merchanss, to arbitrate, award, order, judge, and 


| part (ſtaring determine of and concerning all matters In the ſaid condition 
nw 


hat in- in that behalf mentiohed, which ſaid B. L. and E. P. afterwards, 


ſtances), and 


to wit, on, &c. by their award in writing under the hands and feals 


on chat een” of che ſaid B. I. and E. P. did award, Ah ate, and dererwi, 
ed ſo to do on that, &c. [here was recited the award Which was made "for the 


His, but 
plaintif? re- 


fuſed. - 


and the defendant ſhould but of the th 


| plates, Which the arbitrators computed at fix hundred and twefity- 


ſettling certain accounts between che ſaid plaintiff and defendant, 
and by which it was awarded that the plaintiff ſhould render to the 
defendant a juſt account-in writing of all the goods he had fold on 
the defendants aceount, and of all the money he had received or 
might receive for the ſame; that the ſaid plaintiff ſhould pay the 
faid money to the ſaid defendant, together with an allowance of ten 
per cent. per annum for the time he had ufed it; that the plaintiff 
ſhould alſo deliver to the defendant or his order all the manufac- 
tured goods in his hand belonging to che dee, and ſhould bear 
the expence of purchaſing and engriving certain copper- plates; 
| Fer 46-66 be paid him or. 

otherwiſe, pay and allow to the plaintiff k%ommiſſion of four per 
cent. on the goods whick he had fold 6ffthe* defendapt's account, 
and alſo that, defendant ſnould deliver tb: per 1 aintiff the before 
mentioned copper · plates for his own uſe, and | 
aintiff one half of the profic which might have aterued from the 
oft one thouſand ſuits of cloaths printed from the ſaĩd copper 


hive pounds; that the, off of the reference ſhould be borne: by de. 
fendane ang plaingff ee and that they ſhould execute mill 
ant genen! reſedſes=N. hc The award was to besgerriel into 
exteution on 2 partielattday'F'ab'by phe Tad award more fully 
n, e ,, - yo Sa penns; 
an 9 ” Ss K ba : 3 N 
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appears, which faid matters above recited are the whole of the 
matters of the faid award directed to be performed: by the ſaid plain- 

if and defendant: And the faid defendant further faich, that the 
id plaintiff, before the making of the ſaid writing-obligatory, 

ind before the ſaid firſt day of July in the ſggd award mentioned, at 
London Sc. aſoreſaid, had fold and diſpoſed of divers goods, 
nate and merchandizes, for and on accqunt of the ſaid plaintiff, 

0a great 'valde, to wit, to the value of two hundred pounds, and 

had received for and on account of the ſaid goods, &c. caſh and 
bills to a lange amount, to wit, to the amount of one hundred 
pounds, to wit, at London, &c. aforeſaid : And the ſaid defendant _ 
further ſays, that he the ſaid defendant, on the day in the ſaid 
award in that behalf directed, to wit, on the ſaid firſt day of July 

in the ſaid award mentioned, to wir, at London, &c. aforeſaid, re- 
weed the ſaid plaintiff to pay him the ſaid defendant the ſaid 
bahande of ca ſh and bills received by him the ſaid plaintiff for and 

0n account of goods, &c. ſold as aforeſaid, and to perform the ſaid 
ward in all things on his part and behalf to be performed, and 
then and there was ready and willing, and offered to perform the 

ſaid award in all things directed to be performed by him the 
{ad defendant if the ſaid, plaintiff would perform the ſaid award 
"the ſeyeral matters and things directed to be performed by him 
dhe laid plaintiff; but the ſaid plaintiff then and there wholly re- 
fuſed to pay to the ſaid defendant the balance of the ſaid caſh and 

bills ſa received by the ſaid plaintiff as aforeſaid, and to perform the 
fad award in the ſeveral matters and things directed by the ſaid 
ward do be performed on the part and behalf of the ſaid plaintiff, 
this, &c. 3 wherefore, &c. if, &c. _ n 0 


11 


5 F. Bowes. 

That the ſaid defendant hath not alledged or ſhewn in or by pemurret 
lisbe ſaid plea, that he the ſaid defendant did deliver to or to the (denying the 
order of the ſaid plaintiff the ſaid copper · plates in the ſaid award plaintiff's 
"the aid plea, of the ſaid defendant mentioned, according to the — 
tenor and effect of the ſaid award in that behalf, nor pleaded or . 
ſigned any legal excuſe for the non · delivery thereof ; and alſo. for dent), ſhew- 
bat the ſaid deſendant hath not alledged or ſhewn. in or by his faid ing for cauſe 
ea, that he the ſaid defendanr did pay to the ſaid plaintiff the n 
lim of fix hündred and twenty - five pounds in the ſaid award in » 


o be paid to the ſaid plaintiff as is in the ſaid plea mentioned, or bis part. 
iy part thereof, according to the tenor and effect of the ſaid 
undd in that behalf, nor pleaded nor Aged any legal excuſe for 
de gyn. pay ment thereof ; and for that the ſaid plea is argumen-—- 
tive and attempts to put in iſſue other matter that is wholly im; 
materia]; and alſo for that the ſaid plea is in various other reſpects 
Meertain, inſufficient, and informal, ce. ae 

- | C. RunnincTON. 
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| ſhewn a per · 
the faid plea of the ſaid defendant mentioned, and thereby awarded formance on 
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. DEBT. —On AWARD. 
Joinder in 7 The defendant joincin . [See oe Wi * ns (Julie) ble RISES; . the And 


the form 1 Rich. Pr. B. R. 218. ] and the profeſſed object of the award pointed 
andargu. matter was argued in Pafter Term; 19. * inthe conditidh ofthe bond Te i nt BY fend 
ments wr the Geo..3.by.RVNNING TON, for the plain ment of accounts, which notwithſtanding writ! 
court who tiff, and Bow] ER for the e Mr. were ſuffered to remain in fd 9 ie read 


ve jude- RUNNINGToNinliſted that the ple was on the fage of the award thiybllaace ay. 11 
* bad, as it prevented the plaintiff from peared to be in favour of thedefen * os 
fendant. to the court in his replication his conſiderable amount, an that the efpfore wy 

cauſe of action ariſing from the breach i ſenſe," reaſon, and Juſtice directed tin and. 
of the award by the defendant; and. ſuch balance ſhould; be paid thee: that 
ſecondly, it was granted on 2 ſuppo- fendant previous to the payment. award. | 
ſitlon which was not well founded, as it ed fo be made by him tech the plaintiff * 
could not be juſtified by any conftruc- a e men 
tion of language, that all the as requir- As nuss (Juſtice); ſpoke to the a 
ed to be done on the part of the plaintiff award only, and ſaid thapibvas both un. · obl1 
were to precede the performance of the certain and unreaſonable ; it was unter- ing 
Ward on the part of the prog vinaged tain in not aſcertaining the balance ofthe | 
© © actoutit which was the object of the te- on 
Mr. Bowzn AF in ; Gaxipart of _ ference; aud it was unreaſonable thit ma li 
plea, and firſt, he ſaid that the plaintiff ſuch balance ſhould be aſcertained by the by t 
by his demurrer had confeſſed that he re- ; Phot himſelf, 3 that the award being ra) 
fuſed to perform the award on his part; © in part was bad in the whole, and p 
and therefore the defendant was juſtified | Gaol be concluded for the deſent- = 
in the refuſal on his part. That if the apts 789, 704% J the 
plaintiff under theſe circumſtances had-.: 135. him 
applied to the court for an attachment ALY (Juſtice) laid. it : dine: ay of 
againſt the defendant for the non-per- 2 law that awards muſt be cer. c 
forqince of the award as'wruih of watt, tab Anal, and final; and though be WW fene 
it would not have been granted, and al the principle tha awards thay be othe 
therefore he contended that the preſent 2 and good for the 09 jet dhe 
action could not be maintained; for as be gent the e application of that princi- ſid 
te court are to grant are im all ple to the preſent caſe ; c where the ſub⸗ 
caſes where actions may be brought, it fol- i wüsten) continued he, # is of dil. 
lows that here they cannot grant an <<feremt and independent things, ſuch | (s 
attachment no action will lie. Secondly, 8 c ag an horſe and bill of exchange, and Thi: 
he adverted to the award itſelf, and pro- - the Wand ig good as to one and wid | 
ceeded to ſhew that it was neither cer- in teſpekt We other, the principle 4 
tain nor reaſonable, that it did not ap- © will apply, and the party is in that by 
pear by the award what was the amount © cafe left to his own remedy as to the 7 | 
of the money which the plaintiff had re- ſubject of that part of the award At 
ceived, and within he was to pay over 50 which is inconcluſive; but in the ſac 
„c defendant; and that therefore the . preſent caſe the award is intended to fene 
award was uncertain, and that it was un- *<* ſettle a general account between plain- | 0 
5 ſhould pay half tiff and defendant, which is one entire * 
| _ OST upon goods which in fact he thing and therefore ag the award is r 
3 * paws not ſell; that if the award was 44 8 and conſequently yoid in dec 
bad in part it was bad in the whole; and *© ſome reſpects, it muſk, be fo alto- ing 
the defendant moſt have judgment 5 2050. get her! He then went into the fee 
to prove this he cite Fs: Ab: 4+ Por cauſes; of demurter, and” fuld that 4: 
27. and 2. Saund. 394. g an the plaintiff was to pay for the purchabrg det 
A and engraving the copper-plates, it was cat 
. Nwuniv dv inreply contend- but 'reaſonable he ſhould, do. 10 before at 
. ed that the award was certain to a xa their delivery; and it Was alike reafon- ; 
mon intent, and as NA az the ar 1 le that the manufactuted goods, Mc. 
tors could make it ; but admitting. R * delivered to vered wo the defendant be du 
be bad in part, yet, to ſhew/ an "the plaintiff received the _ profits .. ſai 
may be bad in part and * — 19 acerue from their the 
| Hue, he cted 2+ WIC 23. "ome Lord Mansfield, cher Jute | iu 
i e 0 TINT: e a 
age | T1 aa e. A Ti n ir - de 
8 35 ͤ a. 
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4rd the ſaid. defendant, by A. B. his attornenh e 


read to him, &c.; he alſo prays eyer of the condition of the ſaid 

writing-obligatory, and it is read to bim in theſe words: The:con-- 
dition, &c. (for the payment of an annuity) which being read 
and heard, the ſaid. defendant ſays that actis nan; beeauſe he ſays 


pounds free and clear of and from all deductions and abate- 
ments, on the day of „ on the day of , and on the 


obligatory, according to the tenor and condition of the ſaid writ- 


eng prays yer of the ſaid writing - obligatory in the ſaid declaration laſt- 


the condition of the ſaid writing-obliga tory, and it is read to 


| the aid plaintiff onght to have, &c. as to the ſaid pounds, re- 
idue of the ſaid pounds above demanded, &c. SEW 


This is inſerted out of its ſtrict r; to this volume. 5 
And the ſaid pla intiff, as to the ſaid plea of the ſaid defendant 


of the ſaid. po inds above demanded, ſays precludi non as to the 
ſaid pounds, parcel, &c, becauſe proteſting that the ſaid de- 
fendant hath not paid to the ſaid plaintiff the faid annuity of 
pounds, in the condition of the, ſaid declaration mentioned, and 
bri- mentioned \ rjting-obligatory mentioned, free and clear from 
deduction and . ie on, &c. in every year fince the mak- 


defendant hath above in pleading alledged in that behalf; for repli- 
. cation in this bebalf the * plaintiff ſaith, that on, &c. top wit, 
at, &c, aforeſaid, - pounds of lawful money of Great Britain for 

ahen;elapſed and | 


the condition thereof, and which ſtill remains and is due, owing,: 


in arrear,, and; unpaid 10 the ſaid, plaintiff, contrary. to he ea, 2 


true intent and meaning of the ſaid writing-obligatory in the fai 
declaration: firſt-mentioned of 
ge.; wherefore, &c, he prays judgment and the ſaid three 1 


* 


22 | mes and de- Plea of pa- 
ſends the wrong and injury, When, &c. and prays eyer of the ſaid ment to an | 


annuity 


writing-obligatory in the "ſaid declaration firſt-· mentioned, and i is be nd ( 


that the ſaid defendant had paid to the ſaid plainiiff an annuity of 


day of in every year ſince the making of the ſaid writing- 


ing obligatory, to wit, at, &c. aforeſaid; and this, &c. where- 
fore, Kc. if the ſaid plaintiff ought, to have bis aforeſaid action 
maintained againſt him as to the ſaid, &c. parcel of the ſaid, &c. 
by the ſaid plaintiff. above demanded; and the faid defendant alſo 


u mentioned, and it is read to him, &c.; he alſo prays eyer of 
him in theſe words, to wit, the condition, &c. (for payment 
of an annuity) which being read and heard, he the ſaid de- 


ſendant ſays aclio nen; becauſe he ſays that, &c. (fame as in the 
other plea, mutatis 'mutandis) ; and this, &c. ; wherefore, &c. ii, 


Er , . „ C2 # N 
(a) See Debt on Annuity Bonds, pe. but ſee Index and Practical Directiong 


ended, on the day and year. aforeſaid, became 
due and ging from the, aid defendant to, the ſa}1 plaintiff on the 
faid writing-obligatory in the. ſaid deelaration firſt-mentioned by 


by the conditſon thereof; and this, 


SC 
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AL 


af 1 a 85 T 5 Revlicar 
by him, firſt above pleaded in bar as to the ſaid pounds, parcel eftcition 


hereta, 


» 
% 


ing of the ſaid writing-obligatory, according to the tenor and ef-. 
fekt of the ſaid condition of the ſajd writing: obligatory, as the ſaid 


ty , N 
1 
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dred pounds, parcel, *c together with his damages on occaſion 
of the deraining thereof, to be adjudged to him, &c. : And the ſaid 


above pleaded in bar as to the ſaid pounds, reſidue of the ſaid 
cer. las before]; and this, &c. ; wherefore he prays -% We 


On BILLS PENAL. 


8 ao pen! the elder, deceaſed, was ſummoned 10 anſwer unto John Harvey 
| Fevergty and Elizabeth his wife, formerly Elizabeth Over, ſpinſter, of a 
made by two Plea that he render to them forty pounds of lawful, &c, which he 
 - -, ebligors, at unjuſtly detains from them, &c. ; and thereupon the ſaid pla intiſſs, 
1 2 Fuitof buſ by A. B. their attorney, complain, that whereas one John Carn 
iſs (which Perrack the younger, and the ſaid John Carn Perrack the elder, 


wiſe, while in his the ſaid J. C. P. the elder's lifetime, to wit, on the twenty- 
| - was furviv- the ſaid county, by their ' certain bill penal then and there made 


executor of livered as their act and deed, bound themſelves, their heirs, exe- 
one of the cutors, and adminiſtrators, and each and ęvery of them, jointly 


| F and the ſaid John Harvey and Elizabeth his wife do aver, that the _ 

Wot ſaid J. C. P. the younger and the ſaid J. C. P. the elder did 
„ not, nor did either of them pay or cauſe to be paid to the ſaid 

1 55 Elizabeth Richards aud Elizabeth the now plaintiff, whilſt the _ 

P14. . Ffaid Elizabeth was ſole, or to either of them, the ſaid ſum oftwenty _ 

1 pounds with lawful intereſt for the ſame, or any part thereof, at 

. or before the ſaid twenty-fifth of January, A. D. 1747, or at 
r any other time afterwards, but therein wholly failed and made de- 
1 5 0 fault; whereby an action hath accrued unto the ſaid Elizabeth 
„. Ry 55 „ 12 DN 


3 | - * 


plaintiff, as to the ſaid plea of the ſaid defendant by him laſtly. 


pounds above demanded. ſay precludi non; for replication, + 


| Is and the ſaid pounds, reſidue of, &c. together with his dama- 
1 bo: | ges by him ſuſtained on occafion of the detaining thereof, to be ad- 
? b Pres | judged to him, &c.' | . " a! + SH ad A 50 


bd CORNWALL, to wit. William Mann, late of, &c. fiſher- | 
it in debt, on man, executor of the laſt will and teſtament of John Carn Perrack - 


k the was ſole, ſixth day of January, in the year of Our Lord 1746, at , in 


9 N and ſealed with their ſeals, and by them then and there duly de- 


1 g obligors. and ſeverally unto one Elizabeth Richards and to the ſaid Eliza- : 
7 | beth the now plaintiff, in the lifetime of the ſaid Elizabeth Rich- 
EA) | ards, and whilſt the ſaid Elizabeth the now plaintiff was ſole, and 


which faid Elizabeth Richards is fince dead, and which ſaid Eli. 


5 beth Richards ſhe the ſaid Elizabeth the now plaintiff hath ſur- 
E. vived, in the ſaid ſum of forty pounds of lawful, &c. to pay or 
=) cauſe to be paid unto the ſaid Elizabeth Richards and Elizabeth _ 
| | : ; the now plaintiff, then Elizabeth Over, their heirs, executors, - 


adminiſtrators, or aſſigns, or either of them, the ſum of twenty 

. | pounds of like lawful money of Great Britain, with lawful intereſt 

Wl | | for the ſame, at or before the twenty.fixth day of January next en- 
| ' ſuing the date of the ſaid bill, penal, which would be in A. D. 1747. 


—_— NA, „ 361 
a Richards and Elizabeth the dow plaintrff, in the lifetime of the 
3 faid Elizabeth Richards, and whilſt the ſaid Elizabeth the now 
1 plaintiff was ſole, to demand and have of and from the aid J. COC. 
| P. the elder” in his lifetime, the ſaid forty pounds above demanded : | :: 


fey Yet the faid J. C. P. the elder, in his lifetime, or the ſaid_defend- 
| ant fince his death, have not, nor hath, either of them yet paid the _ 
aforeſaid ſum of forty pounds or any part thereof, to the ſaid - 
Eliz. Richards and Elizabeth the now plaintiff, in the lifetime of. _ 
the ſaid Eliz. Richards, and whilſt, the ſaid Elizabeth the now. 
plaintiff was ſole, or to the ſaid Elizabeth the now plaintiff while 
; the was ſole, after the death of the ſaid Elizabeth Richards, or to 
the faid John Harvey and Elizabeth the now plaintiff, aſter the 
marriage celebrated between them, or to any of them, although _ 
often requeſted but have hitherto wholly refuſed ſo to do, and the 
- ſaid defendant. ſtill refuſes to pay the ſame to the ſaid John Harvey 
and Elizabeth his wife, to the ſaid J. H. and Elizabeth his wife 
their damage” of ten pounds ; and therefore they bring their ſuit, 
Ke. and they bring into court here the bill penal, which gives 
ſufficient evidence of the debt aforeſaid, in form aforeſaid, the date. „„ 


— 


” 4 


whereof is the ſame day and year above ſaid, Ke. | 


DEVONSHIRE, to wit. Nicholas Palacer complains of pectaration 
Robert Harris, being, &c. of a plea that he render to him ten in debt on 1 
pounds of lawful, &c. which he owes to and unjuſtly detains from bil __ # 
him, Kc. for that whereas the ſaid defendant, on the ſixteenth of ut dn | 
May, A. D. 1739, at King's Steinton, in the faid county of gbligor. 

Devon, by his certain writing-obligatory, ſealed. with his ſeal and 
now ſhewn to the court here, the date whereof is the ſame day ang 
yer aforeſaid, bound himſelf, his heirs, executors, and adminiſ- 
rators, unto the ſaid plaintiff in the ſum of ten pounds of lawful, 
ke. to pay or cauſe to be paid unto the ſaid plaintiff, his executors, 
adminiſtrators, or aſſigns, the full ſum of five pounds of like law- 
ful, &c, with lawful intereſt for the ſame, on the fifteenth of May 
after the making the ſaid bill-obligatory : And the ſaid plaintiff in 
faQ ſaith, that he ſaid defendant did not pay or cauſe to be paid i= 
to the ſaid plaintiff the ſaid ſum of five pounds with Jawful intereſt aki 
for the ſame, on the ' ſaid fifteenth of May next after the making 
of the ſaid bill obligatory, or at any other time whatſoever, but 
therein wholly failed; wherefore an action hath accrued to the _ | 
ſaid plaintiff ro demand and have of the ſaid defendant the hs 
faid ten pounds above demanded: Yet the ſaid defendant, 1 
although often requeſted, hath not yet paid the ſaid ten ppangs or n 
any part thereof to the ſaid plaintiff, but he to pay the ſame hath _ | 
| hitherto Wholly refuſed and ftill refuſe, to the ſaid plaintiff his 


. : : * , . 5 LS , 7 WF 
damage of five pounds; and therefore he brings his ſuit, &ce. $3 
e $a Drawn &y Mu. Wane, © 


BY 
| 
A 
| 
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Miebselme 125 & Gio! 14 


8 ebene to wit. a keel, b Mien and Re 


in B. R. on Carpenter her att6rnies,” co lair Yo Will im by A: and Tho- 


a bill penal, mas Töſſet being in the ne ly of e ſheriff of Cornwall, virtu 
Kating the f à cefthin W 10 ect lord the T Wins commonly eds 2 uns ified, 


| Defendant our of the rotirr; of our faid lord the king before the vi himſelf 
10 


in the cuſ- hefe ab the fut of the ſaid' Mager. againft the ſa [lam and 
tody of the Th&mits; "of n 372 that they 8 14 to ber the { A. Margery 
the ſuln of eighty nds of lawful c money of Great PSS which 
they owe to and unjuſtly detain from her; for that whereas, the 
ſaid Witten ang Thomas, on the eleventh day of Augul K in ihe | 
year'of Our Lord I 775» ro wit, at "Truro, in the county of Corn- 
wall, by their certain dill obligatory, ſealed with their — DUM 
ſeak, and now ſhe wn to the court of our ſaid lord the; king before 
the King” himfelf here, the date is the day and zer * — fad, 
bound themſelyes to the ſaie Marge: ery in the ſum o eighty | po nds. 


1 of awtut money of Great Britain, - to pay or cauſe Bs rows paid to 


her che ſaſd N largery y the" full ſum of forty pounds of ike lawful. 
money, with Tawful intereſt, at or on the eleventh day.of February | 
then next (chat is to ſay, at or on the eleventh day of F u in the 
year of Our Lord 1776): And the ſaid Margery in fact further 
faith, that the ſaid William and Thomas did, not, nor did either 
of them pay or cauſe to be paid to the ſaid Margety the faid ſum | 
of forty pounds with lawfol intereſt, or any part thereof, at or 

on the ſkid Eleventh day of February in the year laſt aforelaid, ac- 

r t6 the form and effect of the ſaid bill; whereby an action 
© bath accrued to the ſaid Margery to demand and have of and from 
the faid William and Thomas the ſaid ſum of eighiy pounds above 
demanded: yet the ſaid William and Thomas, although often re- . 
queſted, habe not, nor hach either of them paid” the ſaid fum of 
eighty pounds above demanded, or any part thereof, to the flid 
Maryery, they the faid Witliam and Thomas have, and each of 
them hath hitherro wholly refuſed, and till do refuſe, to the 
damage of the ſaid Margery of twenty Pet $ and therefor ſne 


brings ſuit „Kc. 


12 


e 1900 O BOND. 


pn” to wit. J. R. late of, Kc. erschien of he 11 wm 


8 and teſtament of E. F. was fummoned to anſwer E. B, executor 


dy an execu- of the ſaid will: and teſtament of J. B. deceaſed, who jn his lifetime, 
" 0p 9-2 anex- and at the time of his deceaſe was execuror of "he Ttf'will and ref- _ ſe 


arne, tament of E. B. ere in a plea of treſpaſs that he render o 


| gend an „ 8 it as fach executor aforeſaid, one hundred and fifty 


executor, 
| unds of lawful money of Great Bri:ain, which he unjuſtly de- 


tains from him, &c. and thereupon, &c.; for that whereas by 


1 120 C 4.4 * * 8 8 ' is £5 
PISA» er il Ag 
Lu LAS bs 5 

Wy" 9 Th "my 2 . * * 


wa; 


| * * * \ 


BY EXECUTOR,0n EXECUTOR + acme EXECUTOR: 


la 02 F. in be r r Hendel in the ferien of the ſaid! 


to wit, « May, 717 her, centa ib tit ing : obliga · 
ny 12 1 W ber a han ing date the Jame-day and year 
aforeſaſc c 0 12 emen beldiand: firmly bound 
10 x 174 ſaſd E. W. 794 „Ag of one hundred and ;twentyive » 

of lawful, & 


b 10 miniſtracors, whe 


15 ſaid füch o 


either to 


het Ua bath wholly refu 


18 to the ſaid, E, W,. his executors, 


ſaid E. F. ſhould be thereto 45. 
terwards requeſted, ye; neither the. ing, E..F. in her lifetime, nor 
r 772 defer ndant, executors 4s. aſore ſaid, ſince. her deceaſe al- 
75 ps Fequeſied, have, not, nor hath. either of them paid the 

one hundred and twenty pounds, or any part thereof, 


the (aid E. B. in his lifetime, or to the ſaid J. B. or the ſaid 
plaintiff fince his ED - but ſhe the ſaid E. F. in her lifetime 


wholly refuſed, and the 70 defendant, executor as aforeſaid, ſince 


to pay the ſame, or any part thereof, to the ſaid plaintiff, executor 
ic to the damage of 0 ſaid plaintiff as ys ©xequtor as 


as 10 1 0 


2 8 UP o hundred pounds, 
the 


and therefore he brings his ſuit, 


aid plaintiff brings into court here the aforeſaid writ- 


| ing-obligatory, whereby the debt aforeſaid. is teſtified, and alſo the 
lerrers reſtamentary as well of the faid E. B. as of the ſaid J. 3 


deceaſed, which ſufficiently. teſtify to the court, here that the faid 


J. B. in his lifetime, and at the time of his deceaſe was exechtor a 


of the laſt will and teſtament, of the ſaid; E. B. deceaſed;: and that 


the ſaid pigs now is the executor of the laſt. will and teſtament as 


well of the ſaid E. B. as N . the ſaid * n 28 adriniftration 


_— 


HAMPSHIRE, to. wit, 
N oy the 


attorney, 

their cert 
there are 
. whieh faid bi | follows in theſe words, to Wit, Hamplhire, 10 


V. Lawss, 


\ 0 


pledges for the proſecution, to wit, J. D. and R. R. 


ed to pay the ſame and he ſtill reſuſes:;' I 


Be it 3 chat hoes: Executors of 
that is to ſay, in the twenty. fifth year of the reign of our ſovereign 9b!! | 
king, at Weſtminſter, ,came J. B. and H. S. executors 992% obli- 
of the laſt will and teſtament of E. P. deceaſed, by A. B. their s“ 
and brought into the court of gur ſaid lord the king then - 
ain bill againſt T. P. being, Ke. of a plea. of a debt, and + 


wit, J B. and H. S. executors of the laſt, will and teſtament of 


E. P. deceafed, complain of T. P. being, &c. of a plea that he 
to the faid } and H. four hundred Funds of lawful money 


ec 
reat 


this, to dn) the nd pas, os the eighteenth day of Auguſt, 


A. PD. 177 


ing-oblig 40% als. with his ſeal,, and to the court of aur rid 


5 lord bes 


bound 0 
hundred. 
be ſhould 
E= 


Britain, Ane he unjuſtly detaius from them,  &c. ; for 


W. in the ſaid county of H. by his certain writ- 5 


king naw here ſhewn, the dale whereof is the ſame day 
and year” aforeſaid, acknowledged. himſelf. to be held and firmly 
the ſaid E. P. deceaſed, in his lifetime, in the ſum of four 
; zunds, t to be paid io the ſaid E. P. whenever afterwards 
be required 3t nevertheleſs the ſaid T. P. although often 

Se. did not pay the ſaid four hundred pounds, or any 
Fro the ſaid E. P. deceaſed, in kx lifetime, nor hath 5 55 
: 2 


5 


Fad 


ef} 


L * = *; , 
4 % 


Se - 


conditions. 


EA e Dr o BOND rox' PERFORMANCE or 


the ſkid T. paid the ſante, or any pa peri nll the ſaid x and, H. 
executors as aforeſaid, ſince the Ya bf the ſaid E. dur. 
the ſame; or any part there? to t pl 25 deceaſed, in his life 
nme, or to the ſaid J. and H. execut drs“ = reſaid ſince ſthe de. 
ceaſt of che ſaid E. the ſaid T. NTT tholly refuſed, and ſlill 
 dothrefuſe to pay the ſame to the ſaſd J. 18 to the demage of the 
, faid ] and H. cop as aforeſaid, of 
upon they bring ſuit, &c. ; and the ſafd J. and H. bring here into 
court the letters — . of the faid E. P. deceaſed, by which 
ic ſufficiently appears to the court here, that the ſaid J. and H. 
& are executors of the laſt will and teſtdmeht of the ſaid E F. de-. 


ceaſed, and have the execution thereof, &e. 3 W 1 a 


Plena to ta And now at this day, ike i is to ſay, on, Ke. in the N hom, 
declaration, until which day the ſaid T. had leave to impart to the ſaid bill 
oxcr of bond then to anſwer the ſame, &e. as well the ſaid J. and HH. by 922 
> ſaid attorney, as the ſaid T. by T. H. his attorney, do come 
was for the fore our ſaid Lord the king, at Weſtminſter, and the ſaſd T. de-. 
good beha- fends the wrong and injury, when. &c. and prays oyer of the faid 


 viovrof writing-obligatory, and it is read to him in theſe words, to wit, 
- A. B. whom | ow all men, Kc. [here copy the bond, and then proceed as fol- 


8 lows] he alſo craves oyer of the bn of the ſaid writing-obli- | 


clerk) that gatory, and it is read to him in theſe words, &c. ; and whereas 


A. B. per- the' above · named E. P. hath taken and employed j. H. of the eity 
formed the f W. in the county aſoreſaid. draper, as a ſervant and in the na- 
ture of a clerk to him the faid E. P. and likewiſe as his book - 
keeper and accountant,” end in ſuch other buſineſs as he the ſaid 
E. P. ſhall think fir to employ him about; now the condition of 

the above written obligation i is ſuch, that if the ſaid J. H. ſhall and 


do from time to time make and give unto the ſaid E. P. his execu- 


tors, and adminiſtrators, a juſt and true account in writing, and diſ- 
charge himſelf of, for, and from, and likewiſe pay and deliver unto 


the ſaid E. P. his executors, or adminiſtrators, all ſuch ſum or 
ſums of money, bills, notes, goods, effects, and things whatſoever, . f 


and of what nature ſoever, which he the ſaid J. H. ſhall from time 
to time receive, diſcharge, or which thall come into his hands, 
charge, or cuſtody of or belonging to the ſaid E. P. his execu- 
tors, or adminiftrators, or to any other perſon of perſons where- 
with he or they thalj or may be charged or chargeable, or other- 
wife in any other way or manner howſoever, or if the ſaid J. H. 
his executors, or adminiſtrators, do and ſhall make and give, or 
cauſe. to be given unto the aid E. P. his executors, admjniftra- 
tors, or aſſigns, ſull ſatisfaction and recompence in lawful money 


of Great Britain, of and for all ſuch monies, bills, notes, goods, _ 
effects, and things of or belonging to the faid E. p. bis execu- 


tors, or adminiſtrators, or any other perſon or perſons wherewith 


- he or they may be charged or chargeable as aforeſaid, which i upon 


enty pounds, and there - 


\ 


$ 


hs 


making up any account or accounts, or'o:herwile at any time or "x 


times to have been received or diſcharged by, or come to the. 


(4 0 yer N to Debt on 1 Bonds and, Pleas, xc. in Debt, &c. d, : oy 
an , 


hs BD 
63 


_— —  — N 72944 


CONDITIONS, (Goop\Bznavioun, &e.) REPLICATION. 


hands, charge, or cuſtody of the ſaid J, H. and which he ſhall not 
duly account for, pay, deliver, or diſcharge, himſelf from the ſaid 
E. P. his executors, adminiſtrators, or aſſigns as aforeſaid, or which 
ſhall be found; confeſſed, or provided to be embezuled, miſpent, or 


.  gtherwiſe made away, or unjuſtly detained by the ſaid Jonathan 


Hampton, or by any other perſon or perſons. by or through his 
means, privity, or procurement, ſaving all Wel dufte by 
caſual fire, or robbery in the, conveyance. of che ſaid money, bills, 
notes, goods, effects, or other things as aforeſaid, it being the 
intention of the parties hereto, that the ſaid obligation ſhall have 


no effect further than to the acts and deeds, conduct and behaviour 4 


of the ſaid J. H. in the premiſes, then this obligation to be void 
and of none effect, or otherwiſe to ſtand and remain in full force, | 
ver, and virzue, which being read and heard. „che ſaid T. P. | 
ith, that the ſaid J. B. and H. 8. the ſaid exeguiors of the ſaid 
E. F. üght not io have or- maintain their ſaid action thereof 
againſt bün, becauſe de faith, that the faid J. from and after the 
making of the ſaid writing-obligatory until the death of the ſaid. 
E. P. was employed by the ſaid E. P. as 4 ſervant, and in the na- 
ture of a cle to him the ſaid P. and likewife as his -book-keeper: 
and accountant, and in ſuch other buſineſs as the ſaid E. P. thought 
fit to'employ him about, to wit, at W. aforeſaid,” and the {aid I. 
ſays, that he the faid J. bath from time to time made and given 
unto the ſaid E. P. in his lifetime, and to the ſaid J. and H. his 
ſaid executors after his death, a juſt and true account in writing, 
and hath'diſcharged himſelf of, for, and from, and hath likewile 
paid and delivered unto the faid Edward in his lifetime, and to the 
ſaid executors ſince his death, all ſum or ſums of money, bills, 
notes, goods, effects, and things whatſoever, he the ſaid Jonathan 
did from time to time receive, diſchange, or which did come o 


his hands, charge, or cuſtody of or belonging to the ſaid E. P. or 


- 


truſt, Amon 


to the  faid* executors of che ſaid E. or which his executors, ſhould - h 
or might, or ſhall or may be charged or chargeable, or otherwiſe in 
any other way or manger howlvever, according to the form and | 
effe of the, ſaid condition, th. wit, at W.- aforeſaid; in the county 
aforeſaid, and this he the ſaid/T. is ready to verify g wherefore he 
prays judgment if they the ſaid J. and H. ought ra-bave their afore- | 
aid action againſt him, &. Grone Wood. | 
And the faid J. B. and H. S. as to the ſaid plea of the ſaid e 
T. F. by hjm Above pleaded in bar ſay, that they by reaſon of any g9v"c@aror 
thing in that plea alledged ought not to be barred from having and deviſed eſ- 
maintaining their aforeſaid action thereof againſt him, becauſe they tates to 


ſy, that the ſaid E. P. in his lifetime, to wit, on, Ko, July made ?! eee 


his laſt will and teſtament in writing, and thereby deviſeu and be- that they 
queathed to the ſaid J. and H. their heirs, executors, adminiſtta- hould carry 


tors, or aſſigns, divers real eſtates of bim the ſaid E. P. and alſo on a trade for 


the reſidue of his perſonal eſtate, after and ſubieck to the pay tent (25 er fe. 
of certain le Fe and W in the ſaid Wil mentioned; upon mily. 
other things, that they; ſhould carry on the coal and Breach, that 
; E 1 ing a an 2 pa «ah? s f 8 A. B. in the 
1.0 condition mentioned, received money and did not account, &c. 


culm 


1 
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nim trade, and the dellinks in delt, 454 all Sher the tte, 1 4 

buſineſs as: mighr appear to them beneficial or *ddvaniag edu 0 the Fc 

_ family of the fad E. P. and * other truſts as 40 the | 4 

vilbare mentioned ub Exprefſed;” and the Rid E. P. 0 4 

to wit, op, '&c.-died "withour aldi or "revoking His fard wi i {i 

end "the fd J. and F. afterwards, to wit, on, &c. duly 'prov | e 

the ſaid will, and took upon demfefdes tue burthen of the Execu- . 

tion of we dame; and in pur fuance of the ſaid will and of the tru $ 1 

repofed in them e eforeſi, continually from the death of the ing b 

N E. F. hitherto. have carried on che Trades, dealings and | 'buſ nels tt 

« in che aid will mentioned, and therein Uiredted to be l on of 

by chem as efbreſeid; ojtn'"the trüſts ufbreflid; Nod the laid 1 

and M. ſuriher / rlav/the fuid J. H. in {he coriditien hte e fi 0 

| | wtiting-obligtory minciened ak the time öf tHe Making © 755 aid + 

1 wvitin 35 toy, and coitinuſelly Until and at ;the 
Y dme tk of the faid Edvl'd P. Was eiblofed as. ſervant, 

and ities N of a'clerk tw him the aid E. P. and as his book- b 

keeper and ebounteht, and in füch öthier buſineſs as the ſaid E. P. * 

1 thought fit to efnpley bit a bott, to r, bt, Ke. and that the tl 

*E frid J. H. upon the death of the faid ward, and 10 that. time b 

* | until and upeh and after the thrrty-ffrſt dä y of 2 .D. 1784, | fi 

4 4 18 A 75 iT; wa 

15 continued da the ſervice of 8 1 ſaid wy. and 6 1 rs, as afore- a; 

ſaid, arid duviogall that time was ployed by het as'n ſervant, | ia 

| dad in the nature of a clerk, nd tn Fi keep per and a ac- * 

of | ceoountant, und in the fd erties; dealings; and dankee fo carried ve 

|. on by them in puffſuarite of the id will Fr the ai E. as ak id, h 

= and in ſuch -oth6r"buliteſs &5 the faid J. and H. thoug ght fix, 10 eme 1 

# ploy him about eoncerning the ſaid rrides, deilings, 283 I buſineſſes th 

* e carried on by theth in purſednce of the fdid v ws as is dforeſaid, to H 

21G wit, at W. aforeſaid, and was not from̃ the time of the 38 "s the 'W 

A | | ſaid eriring-obligatory, until after the fad: thirty-firſt da Tv 195 1 

1 and aſter the breach bf the Taid condition bf the VIEWS _ 


herein after mentioned; ever difmifſed 'or _—_ rom. his 1355 w 
| ſervice: and employ nicht : Ard tire hid]. 5 1 from fay 7 0 1 * 
afrer the death &f the frid E. P. and. 7 pf fad J. fo (continu 


28 im the faid ſorv ĩae and employment of the (id J. 5 as afore- | fa 
* ſaid, o win, on; Ke. a large füm of money, to wit, "hs fr 1 3 
1 . | five hundred and to paunds eight ſhillings : ae eighiptnce 6 an af 
#| k belonging to the ſaid J. and H. as F ore as aipreſ; 2 br w 
-i the ba lancs of an acebunt chen ant there Nate and ect] erween, he 
Ti the fajd Jo and Ef. as enecutors as aforeſaid,” and the ſaid J. H. of : 
= ani concerning divers ſums of choney of and. beſengin to the fei lid 4 
R | 2 2 ant] 2 avexteutors'as aſoteſuidl, and the ſaid J. H. o fg 1 th 

| | zun brs* ſums of inoney of and belohging to the faid 75 = 

| | 5 * 8 #foreſzid; Sefore/thir time received by tl Tl be 


RT 1 5 3 eons Aforelaid for their uſe, & had [come = 
| a inio and was theh iff the" ehitge ol the Tai Jonathan as ch 

e the leid J. sad and Hl av aforeſaid, Which laid ſum of 
her the (id; after wufdst th Wit, oh, &. Was ret d 

hs J. and 2 Gas). and H. 45 — 


- - 
? p ? 2 Fs, . i 4 
i S _ 


e, ar 
Money cc 
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ſum of money, qx any par 
wh )bbe 2 yet the Fs: Thugs 777 wben be e, was ſo - 
queſted, pay or deli ver fo. 5 eſs faid J. 1 — 9 * 
5 Fenner Nhe, The faid 
45 he at any time or rimes, itherro BY 4; 4 70 
"ſum of 7 or any part 2 thereof, ie 
either of them, or made any. ſag 4 CET PLE | 
_ ſame, but, fo. pay or deliver the {: 855 or any Parr ,Thereof,. 0 
faid'J. and H, executors as aforeſaid, he the ſaid : Jonathan. for 
hicherto- altc eher * hea and refuſed, and. til] reſuſes, con- 


faid 


trary 'to the 


fore h ys judgwens and their ſa id dabt, wich their damages 
on occalwn Gf e ii een rn 
Kc. 3 


a VO 4 v3 * 0 
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Al 61 T. P. 5 0 8 
| by way of reply, fays,;tharthe laid n and H ought not by reaſon 
of any thing therein contained to have ar mimi their ſa id action 


Wenn 
* 1 ni. 


thereof againſt. him; becauſe-proteſting. that. the ſaid ple ſo pleaded | 
ined are not fuf- 
ficient in law for the ſaid und H. to e their ſaid 9 4d 
againſt the faid T:'ro-which" aid plea in mapner ang r * 
al 


J by way of rephy, and the the waters the 


laid pleaded, the faid T. has ho need; nor is he bonnd by t 
of the land in a 1 manner to auſwer the ſame; for rejbinder ne 
vertheleſe in This behalf, the ſaid. T. ſays, that after the death of 


the ſaid Edward, and af the ſaid 
will 4 taken upo n e 75 W . of 
the ſame, to Wit, 9s, Ec. . th 0 sf e fa d J. and 


H. aceounted to 8 d.came iq a juſt: and true 1 904 in 
bes he al] and every 85 and 15 of. Oren whic 75 | 
Jonathan bad t eretofors ge Mk d. ch be co 

"to his bands,” cha arge 15 7 No | ing 1 0 5 


ward; or his 5 don ot perle ha, wt 
with he 97. Ie? 7 cul E 1 wer on chargeable, or other- 
vile in any, other way. of Wanner; and gpog ſüch accounts the 
ſaid, Jonathan was, 12 . 9 there found. io be in atrear to the aid 
. and H. as execurgrs, 95, aforeſaid, in che ſum. of, three hondred 


and twenty two pounds — yn 


ha 5 the ſaid Jonathan then and there paid and diſcharged to 


Fi faid J. and H.: And the ſaid T. further ſays, chat after the 


ath of the ſaid Edward, god aſter the ſaid J and H. had proved 
| the ſaid will, and taken upon. themſelves the burthen pferhe- execu- 
tion of the. ſame, to wit, on, &c. a new agreement was madt 


between the ſaid J. and H. and; the ſaid jonsmham; that te 


ſaic Jonathan ſhould. ſerve the ſaid J. and H. uc their Tervant; 
and in the nature of a;clerk; and as their book-keeper und ac 


countant in the ſaid trades and buſineſs by them intended to be c 


ried « on, in "= ad ald win and the trülls repofed * __ 


+ 


was not 1 2 0 al fire | 


9 naey' ar any, part th 54 
or to 


the ſaid egnditign of the ſaid waiting 
obli 5 ,.and t Phe Th dane reagly. to verify; where- 


W e el 5 | 


one balſpenny. and no more, nd. 
"hid h ſaid Joy, of three 3 and twenty-two. pounds and one 


a ofthe 014 Lend Ui. Wen Rejoinder. 
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© ferent commodities to be b 
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| 2s aforeſaid, and that h& Mould likewiſe buy and geil the it. 
2d bought. and fold in the ſaid trades and 

" bufineſs, and Pay the ſervants-in the {aid trades and buſineſſes their 

-reſfeQive wages, and which before that time the ſaid Jonathan had 
not been uſed and accuſtomed to do, and that they ſhould pay to 
the faid Jonathan'a greater ſalary by the year than the ſaid E. P. in 


FA a, 


his lifetime had been paid to the ſaid Jonathan, that is to ſay, twen- 


ty pounds a year more than the ſaid E. P. had in his lifetime paid 
to the ſaid Jonathan: And the ſaid E. P. further ſays, that in pur. 
ſuance of ſuch new agreement the fald Jonathan was employed as 


- aforeſaid by the ſaid J. and t. i the ſaid trades and buſineſs by 


them carried on in purſuanò of chel ſaid will and the truſts re poſed 


in them as aforeſaid until, at, and after the ſaid Jonathan's receipt 
of the: ſaid ſum of five hundred and two pounds eight ſhillings and 
eightpence in the ſaid replication mentioned, was and is money 


which accrued to the ſaid J. and H. after the death of the ſaid Ed- 


ward in their: ſaid'trades and;bufinefs by them carried on in pur- 


ſuance of the ſaid will, and of the wriſts: repoſed in them aforeſaid, 


| ſaid J. and H 8 


and received hy the ſaid Jonathan after the ſettlement of the ſaid 
| Account with the 


ſaid J, and H, as executors as aforeſaid, by virtue 
of and in the ſaid employment of the ſaid Jonathan under the ſaid new 


a 
* 


agreement with the. ſaid J. and H. as aforeſaid, and not otherwiſe; 


_ and this he is ready to verify; wherefore he prays judgment if the 
a ought to have r maintain their aforeſaid action 
"thereof againſt him, &c.. ing OL N e == Af k. 
ee e, init na. 1; bean Genz Woop. 


#* 


FX | 4 * 5 '* 5 a + Lf, ! 462 3951, | LE I” % 2% 3 oo" + 
.* And the faid ], and to the ſaid plea, of the ſaid T. above 


- | pleaded by Wu id figs to the ſaid plea of the ſaid J. and H. 


of them above pleaded by way of reply, fays, that that play plead- 
ed by way of rejoinder, and the matters therein contained are not 


"ſufficient in law 46 bar the 1-8 and H. from having and main- 


raining their faid action rhereo againſt him, to which ſaid plea ſo 
pleaded by way of feſoinder in manner and form as the ſame 1s 
above pleaded, they the faid J. and, H. have no occaſion, neither 


are they bound by the law of the land” to anſwer ; and this they 


are feady to verify; wWherefore for Watt of a ſufficient rejoinder in 


- this behalf they the faid J. and H. pray judgment and their debt, 


: .. on # 2 : '% ” » } ; 2 tl 3 
together with their damages on occaſton of the premiſes to be ad- 
judged to them,/&c. | 


3 
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Joinder * 2 And the ſaid T. ſays, that the ſaid plea by him the ſaid T. in 
demurrer. * — 2 o 8 
ters thereim contained, are good and ſufficient in law to bar the 


manner and form above pleaded by way; of rejoinder, and the mat- 


aid, J. and H. from having and maintaining their aforeſaid'aQtion 
| _—_— the ſaid T.; which ſaid-plea ſo pleaded by way 


Ti 
the ſay 
J 3 * way of 


pf rejdinder, and the matters iherei contained, the ſaid T. is 


Ul 


ady 0 verify and prove as the court ſhall award ; and becatife 

| Lad J: — 1 <a not anſwered the ſaid plea ſo pleaded by 

rejoinder, nor in any manner denied the ſame, the ſaid T. 

+4 * e f ad ">> SIP prays 
| | © 


Rod 
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Great Brimin which ſhe unjuſtly detains from him; and where- 
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* 
ti & 


e FCC io, 
Hut becauſe the court of the lord the king now here is not yet.” _, . 
: 4 : | Y wt iP ia advi- 
adviſed hat judgment to give of and concerning the premiſes, a ſare vult. 
day is therefore given to the parties aforeſaid to eume before our 
lord the king at Weſtminſter, on next after + to hear judg- 
ment thereob, for that the court of the ſaid lord the king now 
here is not ad viſed thereof. 
r e ͤ . 
eee Hilary Term, 14. Ged. IIlIl. 
BUCRKINGHAMSHIRE, to wit. Mary Binfield, late of Declaration 
Iver other wiſe Ever in the ſaid county of B. ſpiuſter, daughter by executor 


„ . 


* 


and heir at law and alſo deviſee of divers lands and! tenements, of oth . 
John Binfie ld. late of lver, otherwiſe Ever aforeſaid, miller, de- eee 
ceaſed: by his laſt will and teſtament, was ſummoned. to anſwer ecutrix, who 
Thomas Miller, 'executor of the laſt will and,, teſtament of Tho- is alſo admi- 
mas Hill the ſon, who was the ſurviving executor of the laſt will * 
and. teſlamem of Rebecca Hill, who was the reli& and executrix „ente annere 
of Thomas Hill the father, deceaſed, and which ſaid Thomas of obligee 
Miller is alſo adminiſtrator of the goods and chattels, rights and 282int jg 
credits which were of the ſaid Thomas Hill the father, unad- —— = 
miniſtered by che ſaid R. H. with the will of the ſaid Thomas Hill bond. 1 

the father annexed, of a plea that ſhe render unto the ſaid 


Thomas Miller two hundred and eight pounds of lawful.money of 


upon the ſaid . T. M. by Charles Morgan his attorney, complains, © 
for that whereas the ſaid J B. in his lifetime, to wit, on tñye 
twenty t ſixth day of September, in the year of Our Lord 1748 + 
at Ayleſbury, in the ſaid oounty of B. by a certain writing obli- - 
gatory, fealed' with his ſeal, and to the court of our ſaid lord tibe 
Ling, before the king himſelf, now here ſhewn the date whereof © 

1s the ſame, day and year \af6reſaid, became held and firmly bound 

to the ſaid T., H. the father, in the ſaid two hundred. and eight 

pounds of la yful: money of Great Britain, to be paid unto the ſaid 

Thomas Hill ihe father, when che ſaid John B. ſhould be there- 

unto afterwards: requeſted, to which faid payment well and truly 

to de mage he the ſaid J. R. bound himſelf and his beirs firmly by 

the faid wridiag-obligatory.2 Vet the ſaid John B. in his Hfetime, 

and the ſaĩd Mary, ſince his death, although often requeſted, have 


not nor hath either of them yet paid the ſa1d two hundred and eight 


pounds, or any part thereof, to the ſaid T. H. the father in his 


liſetime, orten the ſaid R. H. in her lifetime, from the death of 


the ſaid T. H. the father, or to the ſaid T. H. the ſon, or any 


other. pet ſon after the reſpeQive dęaths of the ſaid T. H. the father, | 


and Rebecca Hill, or to the faid T. M. ſince the death of the ſaid 
T. H. the fon, or to any of them (to which the ſaid Thomas 
Miller, adminiſtrator of all and fingular the govdy and chattels, 
Nights and credits of the ſaid T. H. the father, at the time of his 
Vor. V. C death, 


OY 
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death, unadminiſtered by the {aid R. and T. H. the ſon; with the 

will of the ſaid T. H. the father annexed, after the death of the 

ſaid T. H. the father, and alſo of T. H. the fon, to wit, on the 

twenty-fixth day of November, in the year of Our Lord x 768, 
dy Frederiek by Divine Providence archbiſnop of C Seer, 

primate of all England, and metropolitan, wal in due . 0 

granted, to'wit, at Ayleſbury aforeſaid, in the county aforeſaid), 

Dat to the ſame to the ſaid T. H. the ſaiher in his lifetime, e, or 

to the faid R. H. in her lifetime, ſince the death of the ſaid T. H. 

the father, or to the ſaid T. H. the ſon, fince the reſpeQire deaths 

of the ſaid T. H. the father, and R. H. or to the ſaid T. M. ſince 

the reſpeQive deaths of T. HL R. H. and T. H. the ſon, the faid 

IJ. B in his lifetime, and the ſaid M. fince the death of the faid 

IJ. B. have and each of them | bath hitherto ahogether refuſed, ani 

" the ſaid M. ſtill doth refuſe to pay the ſame to the faid F. M. 0 

the damage of the 'faid T. M. of twenty pounds, and therefore he 

brings fuit, Sc.; aud the faid T. M. now brings here into court 

che letters of adminiſtration of the faid archbiſhop, 'which ſuſſci 

Kt 3 to the court here the granting of the adminiftraicn 

zforefaid, the date Whervof is the ſame-day and year in that behalf 

| aforeſaid ; and alſo the ſeveral letters mann of the {aid T. H. 

* ue and T. K. che fin. CSE 


Declaration nnen ene ce e b be. 


on a bond by his certaia writing · obli , ſea led wich his fea], 3 held 


bound unto the aid plaintiff in the ſum of iwo hundred and 


| bandang and fir 
wife; the eighty-pounds, to be paid to the ſaid plz intiff when hethe faid defend- 


wife being ant Thould be thereto afterwards requeſted : Yer the faid A. D. in his 
executrix of fffetime, and the ſaid J. after the death of the faid A. D. and wi 
ere her ſhe was fote, and before her intermarriage with the ſaid Fl. A. and 
the faid H. A. and J. his wiſe, after the marriage celebrated be- 
_ tween them, although ' often uckted, have not nor have any, 
nor hath” either of — as yet pal che faid two hundred and eighty 
pounds, or any part thereof, to the ſald plaintiff; but chey, or any, 
or either of them to pay the Tame, or part thereof, to the faid 
plaintiff, have and each of them huth hi wbolly refuſed, and 
the ſaid H. and J. his wife, execurrix as aſbreſaid, tl} refuſe fo 
to do; wherefore the ſaid plaimiff faith he is injured, and hach 
ſuſtained damage to the value of n pounds, and therefore be 
brings his ſuir, * and be bringe in court here en! 
obligatory, which g 52. ſufficient evidence of the debt aforeſaid 
form aforeſaid, 2 whereof i is. way "Ry I year in that 


behalf mentioned. | 
4 0 be denen, 


* 
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Bess MIDDLESEX, to wit, J. g. and E. his wile, an >the 
Jn det, 6 Butler, which ſaid E. and J. B. are execurixes of the laſt will 


— and wife and A. B. who (the wife and A. B.) were executrixes of executor of obligee 
acts 7 _ 


w. been. . 
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the and teſta ment of 8. P. deceaſed, who in his lifetime, and at the 

the time of bis death was \execurorief the laſt wilt and teſtament of 
the T. R. deceaſed, complain of J. W. being, dc. in a plen that h 
768, reader. to them, c. ſixty pounds which he unjuſtly derains from 
ury, them, &c. ; for that whereas the faid defendant, in the lifetime of 
nner the ſaid T. R. to wit, on, bc. at, &c. by his certain writing- 
aid), obligatory, ſealed with bis ſeal, bearing date the day and yer 
, or aforeſaid; and to the court of our lord the king now here ſhewn, | _ 
. H. became held and firmly! bound unto the {aid T. R. in the faid ſum of '1 
| of ty pounds above demanded, to be paid to the faid T. R. bis | 0 i 
executors or adminiftrators, when he the ſaid defendant ſhould be 
thereto afterwards requeſted : Yet the ſaid defendant, although 
often requeſted, hath not as yet paid the ſaid ſum of ſixty pounds 
in the ſaid writing obligatory mentioned, and above demanded, or 
any part thereof, either to the ſaid T. R. in his lifetime, or to the f 
fajd J. P. or the faid'Plaintifs, or any or either of them ſince the 3 
death of the ſaid T. R. but he to pay the ſame hath hitherto wholly 
reſuſed and ſtill refuſes, Damages, &c. And they alſo bring 
into court here, as well the leuers teſtamentary of the ſaid T. R. 
leoeaſed, as the letters taſtamentary of the aid T. P. deceaſed, 
whereby ĩt appears to the (aid court here that the faid T. P. in his 
liſetime, and at the time of his dea was executor of the laſt will 
and teſtament of the ſaid, T R. decenſed, and had adminiſtration 
thereof, and that the ſaid E. and J. B. are executrizes of the laſt 
vill and teſtament of the faid J. P. and have adminiſtration thereof, 
geber with adminiſtration of the laſt will anil teſtament of the 
OG 79 | | 0 V. .Lawes. 


STAFFORDSHIRE, to wit. Sarah „ adminiftratrix p ugs 
with the will annexed, of all and ſingular the goods and chattels, bond, at ſut 
tights and credits, which were of Joſiah Badely her late huſband, of adminiſ- 
deceaſed, compla ins of Ellen Hill, - executrix of the laſt will fratrix, cum 
nd teſtament of Thomas Hill her late huſband, deceaſed, being sf 
ia the cuſtady of, xc. in a pled; c.; for that whereas-the faid obligee 
Thomas Hill, in his lifetime, and in the lifetime of the faid Jofigh againſt the 
Radely, to wit, on, &c. at, &c. by his certain writiag-obligg. *xccutrix de 
tory, ſea led wich his ſeal, and now to the court here, hee * 
dae whereof as the day and year aforeſaid, became held and 
Ae to the ſaid J. B. in ſixty pounds of la wful, &c; to be 
paid to the ſaid J. B. or his certain attorney, executors, or ad- 
miniſteators, when be the ſaid Thomas ſhould be thereto aſter- 
wards requeſted : Vet the {aid pla intiff (to whom adminiſtration 
vich the will aunexcd of all and ſingular the goods and chattels, 
nigbis and credits, which were of the faid J. B. at the time of his 
death, Was by A. B. by Divine Providence biſhop! of C. after the 
death of the ſaid J. B. to wit, on, &c. at &c. in due form of law : 
pot granted) in fact ſaith, -thar neither the faid T. H. in his lifetime, i 
ud nor che ſaid deſendant, executrix ds afercfaid; ſines his death, al- 

12 | B b 2 $47 though 
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3 
' 
| 
| 


= - refuſes to pay the ſame, or any part. thereof, to the ſaid plaintiff 
3 -.adminiſtratrix as aforeſaid, her damage of ten pounds, and there- 
fore ſhe. brings her ſuit; and ſhe alſo brings into court the letten 
:of 'adininiſtration of the aforeſaid biſhop, bearing date the - day-and 
- year in that behalf abore - mentioned, whereby rhe grant of the 
. adminiftration aforeſaid tu her the ſaid plaintiff is ſufficiently evinced 


; and proved to the court here, &. TO ee 
| CCC 
2 Ar to rota nit Ae 567 5 ade e (81 "wg 
If defendant is executtix de ſon tort, the muſt be named executrix generally, 5 Ce. 
F # . Yi ii ite UW LEA 05 25 3 24 ALT 448 ' VF JT. bed ed 
5 : 85 WA Gal ey T7, F 
# . S017 Ge; Ein dum n anne. . 
4 fg TO ict $i: 45 (Hillary Ferm;>r5, Geo: HE: io of hh 
| | .. * EEICESTERSHIRE, to. wit. Charles '' Dickenſon, late of, 
1 Declaration &c; clerk, ſon and heir of John Dickenſon his late father, de- 
1 | in debt on {\ceafed, was ſummoned to anſwer to John Bakewell, gentleman, 
* bend by oF executor of the laſt will and teſtament of James Good, deceaſed, 


< an executor? Who was executor of the laſt will and teſtament of John Farmer 
f ofthe -_ deceaſed of a plea that he render to him two hundred pounds, 

f obligee, a- which he unjuſtly detaim from him, &c. ; and thereupon the ſaid 

7 2 70 . J. B. by O. P. his attorney, ſays, that whereas the ſaid J. D. whole 

: of obligor. heir the ſaid C. D. is in his lifetime, to wit, on, &c. at, &c. by his 

11 certain e, Mem, 0o ſealed with his ſeal, became bound to 

54 the ſaid John Farmer, in his lifetime in the ſaid two hundred pounds 

* Hol good and lawful money of Great Britain, to be paid to the fa 

= ' Fei executors, or + adminiſtrators, hen he ſhould be there- 
. 1 unto requeſted, to which payment well and truly to be made the 
= # aid J. D. bound himſelf, his heirs, executors; and adminiſtrators, 
by the ſaid writing-obligatory ; nevertheleſs. the ſaid J. D. in bis 

lifetime, or the ſaid C. D. fince the death of the ſaid J. D. al- 

... {though often requeſted, have not, nor hath either of them render - 

ed % ſaid two hundred pounds, or any part thereof, to the faid 

J. F. in his lifetime, nor to the ſaid: J. G. in his lifetime, aſter 

the death of the ſaid J. F. not to A. F. widow, now deceaſed, 

-executrix with the ſaid J. G. af the teſtament of the ſaid J. F. 

which ſaid A. F. the ſaid J. G. ſurvived, nor to the faid J. h. 

ſinee the death of the ſaid J. G. or to any or either of them, but 

to render the ſame to the ſaid J. F. in his Iferime, or to the ſaid 

J. G. and A. F. or either of them, ſinee the death of the ſaid J. G. 

| the ſaid J. D. in bis lifetime, and the ſaid C. D. fince the death 

1 of the ſaid J. D. have alcogether refuſed, and the ſaid C. D. doth 

ſtill reſuſe, and unjuſtly detains the ſame from the ſaid J. B.; where- 

6 upon the ſaid J. B. faith that he is: injured, aud hath / ſuſtained 

Wa n the value of forty pounds, and thereupon he brings ſuit, 


&c.; 


+ thouph:often-requeſted, have or hath paid the ſaid ſixty pbunds, 
_— thereof, either to the ſaid J. B. in her een er — 5 
-Faid:plaintiff,, adminiſtratrix as aſoreſaid, ſince his death, but they 
or either of them to pay the ſame, or any part thereof, have always 
reſuſed fo to do, and the faid defendant executrix as aforeſaid; ſtil! 


caſe made and provided,:fayz;:that the-ſaid Charles, after the death 
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$c.; and the ſaid: J. B. bringeth bere into court as well enger! "A 
wricing-obligarory- aforeſaid, which teſtiſies the debt aforeſaid/ gin curia. 
arm uforeſuid the date *whereof is the ſame day and year afores -.. 
cad, asl ihe letters teſti mentaxy of the ſaid J. F. whereby it fuß. 
cencly vppea r the court here that che ſa id J. G. and A. F. were 5 
erecutors of the laſt will and teſtament af the ſuid J. F. andchad 
copper ap thereof, as alſo of the letters-teſtamentary of the 

18. hereby ir like wife appears to che coyrti here that the „ e e 
— B. is executor" of! che laſt Wil! and teſtament We the Lak d 98 11, 


OY 8 4 „ 
1040 had admjvifitition thereof, Ke. bao bie ans ot Dog ; 
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chirts Picea vieh, ſon jag wy And che aid Charts, BFA B: Plea (to debt 
n ""Reir'of 3 Dicxe x08,” Iv. his attorne 7, comes and detends ng bond a- 
44 fuit “ (leche wrong, and injury, when, 7 — 
Mir Hagar, Wipow, er. 

4  viving e executrix of Joan Ha: ainſay, but admirs it to be defendant 
Ang. true, that the {aid John his fa- bas —_ _y 
ter, bis bid writing n, became bound to the ſaid +; H. = Cents e 

n the ud two Len pounds, as the ſa id M. th has in by her . 
{ad declaration above alledged and alſo that aid Charles 1 1s 1 on 
the ſon and heir of the ſaid J. D.: Vet the ald harles further the etermis 


ſas, that he has not any lands or tenements by heredirary deſcent 29 term 22 2, 


ny ſaid J. P. his father, por bad any. on the day of obtaining er. 
the ſaid original vyrit, cf the ſaid. Mary againſt him; nor at any time 

hk except the reverſion, in fee ſimple of © meſſuage and divers e . 
knds40. wir; eighty goreg af land, with the-appurtenances,. ſituate, 21 tn 
hing, and being in D. in the, eounty of L. expectant on che determi⸗- + 
nation of a certaio term of ne ihouſand years, eommencing on, &c,z 1 ER 
and dis, & e.; duherefore he pn judgment if the ſaid Charles, the a 
ſon and heir of his ſaid facher ought tai be charged with the faid 
debt, 1 further chan gas eee e 1 _— va 


— 


ii dag, he ſaid, MAG not any Jands-r! tenements, by heres © 
e id, Jobo. his father, nor pad any awthe 
day of obtainiog.; of ghe id. r iginal writ of the {ai Mary agaioft 
him; not. at any gehe fee. except W reyerhas; in fee ümple 
tas eie eee ande, with, the appurtenances, as the 
laid Cx les hat i and by b ſa ĩd plea above ledged)z; neverthe- 
leſs the fad, Mary, according to the form of the ſtatute in ſuch 


of the ſaid: John his fatherniand before the day of obtaining the 
ariginal w.it of the faid Mary againlt bim, had divers lands and 
'Bb 3 tenements 


« 


ov. 23+ tn A 


f&c. and ay, that he cannot obligee) that | 


n Ke. — -.bY. or ar 1 ab Wee” rn 6 . 3 
(. Wor! 205 toe 8 A {de ben tle erung! 1 
we Alive. Be 000 dog 15 POE $064 6.3 hes) e hc hl 
| 42 1 W un- Amn e NA 
tale _ d Mary fig bis That Wan . thiog abave; EN 
pleading al alle ledged by. arles, t not. to 1 barret that be bad 
from. having, her ſag SACS rae 1 ugh lays, abet true 4. divers lands, 
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 .\refiepients_ by berediury deſeent from bis ſaidi-father; Ger a8 
above the ſaid reverſion of the faid- meſſunge and bands, with the 


a ppurtenances, in the-ſaid plea of the: ſaid Chtaries above-mention: 
5 and this, c.; Mherefore the prays judgment and her fail 
debt together with ber damages, by neaſon of che detaining there. 
of to be adjudged to her, &e. Ke DEAR Ute NN! KN. ws. ATOM$5%75 


* 


5 ii es 


F = SNL Io 11; MI Sag TDN, f þ | gb 0142 B41 anna "Ty "Be he 
Rejoinder Aud the ſuid Charles ſays, that. he dhe ſaid Charles had not ay 


that he had lands or tenements by hereditary deſcent from his {aid father, over 
not, c. and above the ſaid reverſion. of the {aid meſſugge and lands, with thy 
appurtenances, in the ſaid plea of the ſaid Charles above - mention- 
= as the ſaid M. H. hath by her ſaid replication in that reſped 
above alledged; and hereupon he puts himſelf upon the country, 
; &c.. and the ſaid; Mary doth likewiſe the ſame ; and hecauſe ith 


not known how much the ſaid reverſion of and in the ſaid; meſſy 
2 age and lands, with the appurtenances, is worth yearly in all iſſues 
3 above reprizes; therefore as well to try the ſaid iſſue between the 
id parties above Joined as to enquire how. much the ſaid rever. 
ion is worth in all iſſues above reprizes, according to the true 
value thereof, the ſheriff is commanded that he cauſe to cone 
dere in eight days of the Purification of the-Bleſſed Virgin Mary, 
Welpe, &c. by whom, &c. and whG neither, Kc. to recogniz 

2 becauſe as well, Kc. 5 5 | ; g : 8 ; | | ; y 2 | 
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” 
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. MIDDLESEX; t6' wit. Henry Atkinſon, late of Fordivilh 
Dede on Inp, London, 'eſquire, ſon and Befr of Henry Atkeinſon his lai 

obliece father deceaſed, of Caley, in the county of Vork, eſquire, and 
againſt the William Vavaſour;/ late of, &c. efquire; Fhomas Micklethwate, 
heir and de- late of, &c. ' merchant and Henry Ackinſons bf} &. apothecaty, 
viſce of o. Jeviſees of certain lands and tene mente; with the appurtenness; cf 
vigor. Ia the ſaid H. A..he-father; by the laſt will and-roflament of the ft 
Vide flat. 3. H. A. the father; have been ſummoned to anſwer to Francis 
W. & M. c. Fawkes, gentleman, in a plea that they render to: the: fid F. f. 


14. f. 3. two hundred pounds, which they owe to and. unjuſt ly detain, 


&c, : And whereupon the ſaid F. F. by A. B. his attorney, fays, 

| that whereas the ſaid H. A. the father, whoſe ſon and heir the ſad 

H. A. of Furnival's-Inn aforeſaid js, and whoſe. deviſees of hi 

| fajd lands and tevements; wich che a e the ſaid William, 
Thomas, and H. A. are in his lifetime, to 'wit, on, &c. at, &, 
dy his certain writing-obligatory became bbug N Fran- 
cis in the faĩd ro lidndred f pounds, tc be paid to the faid Franci 
when he” ſhould be wiereto afterwards requeſted; to WHICH pif- 

ment, well and rely be made the fad H, A. the father boond 
Himſelf and his heirs te che fad Francs fymly by dt writ- 


; Jag obligatory g nevertheleſs the ſaid Henry the Neher in! his life 


time, or the {aid Henry the ſan; William, Thomas and M. A. a 
ter the deach of theifaid H. A. the fauler, atthough'oftoh requelt- 
ed, & c. have not, noy hath of them rendeted to; the ſaid Fran- 


. * — 4 ; " . bot 
cis the ſaid ſum of wwe hundred pounds ar any part thereof, 
— , * P 1 (5 : 
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of Re We 
right, tirle, or in 


T. M. and FI. A: the now 


ſouid pay and 250 25 one. prifing by 2 — ſgles. 250 d 
tion in pa; ment of his juſt debts! and neral expences, and 6, it 


juſt debts and funeral, expgnces: were paid oi and diſcharged, then : 


_ Hey, and he did thereby declare that ir was his will and mind, that 
bis truſte es above-named ſhould and might deduct out of the ma- 
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have whol! nee, e and Wan the ſon, 
Williain, Thomas, and Fl. A. till deny 10 tender the fue 
to the faid Francis, whereby the faid Prancis faith that he h la- 
jured, and hath ſuſtains damage to the value of ten pounds a, 
therefore he bring; his ſuit, 05 ; auck he br 9 1 7 1 court 
the ſaid e e which te N | 
aforeſaid, the date whereof it the. iy A * hat "whe | 
above-mentioned, &. 700 0 


Saber ah dane b. erg yaa 15 | 
b the 5 e 6. Cro a Cc 7 $ 
. fi. 8 ee, 135. e en — * 

Lev. 130. was held upon a demurter. 
Bn Ko of dint ttm d 1 


"had de Bid William Varaſour and H. 1 Lars 
ant, by A. B. their attorney, dome and defend the wrong and in- e. Sure Hh 
jury, when, Sec. and ſay adi won i berauſe they ſay, that the ſaid il, and did 
H. A. che teſtator, in his lifetime, was ſeiſed uf divers lands and devife all his 
tenements ſituate, lying, and being in the ſaid cum of York, lands to de- 
to the value of the ſaid debt of the ſaid Frauem and above, and fendantjn | 
being ſo ſeiſed thereof, the ſaid H. A. the teſtator in his liferime, = - fg ; 


on, Sc. at, &. made his laſt will und weflamcht in writ and payment of 


thereby did give, bequeath, and deviſe unto the id W. V. ys his | . 


und H. A. the now 3 and their 72 all and e e that her 


cotrages, lands, tenements, and en 
br whereto he kad 4a ___ equirable cre — 
ele 5 Alpes of dy thar his tat aud teſta- fides plain- 
mem, > aſvbedt the be ſhould "be on or being, und * 
vhols palicſſicn focvprirhs fre, or any part e hood rags ar 
be, and did tbeteby like ile ee Faid 
ge ranger ng ory bi holed 
ind oller goods, Chattels, chltle, 5 i, ng eſtate" of 
what nature, W er or quality ert 6 hw copkſted, 65 
= ſpecial, wrolt and confidence, chat t hey, in ſuch in pp 0 
ter 


weſſunges, 


1 775 to them ſhould thou Mee: 
Ul e of fi ſuch' his r Soy. 2240 


as an hr Hanel and allo of all I every MN 10 
Hold ns aha char e and. other his perſonal 525 
much a U. could rea nay. by be gotten fox the lame 
and that oy "aid W. M. and t A. the. now defteni at, 


ſhould fortune that any. 1 — money ſhould remain after al] bis 


upon this further truſt, the fai W. V. T. M. and H A. 
the now defendant, ſhould pay over the ſame to his dear and lov-e, _ 
ing ile E. A. to whom he gave and bequeathed ſuch ſurplus mo- 


nies ariſing by the ſales of his real aud perſonal eſtates thereinbe- 
Bb4 fore 
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cd deore deviſed and bequeathed, all ſuch ſum and e as. 


they or any of them ſhould expend nd out "on? ing, the exe- 


eution of the traſ;qhereby,; 8 ny thew, as by be Fil 5 
9 0 moe. ſul per 5.1308 4 e . he 
rio. 2 ; als &G. Ang. 


endant Fy t 3 Fl; debe dat 2 

_ bc 15 aße Fe fad Tu e dive 9 Abe er cre- 
ditors as we nd as upon ſimple contraft of the fa id H. A. 
the teſtator, beſides the ſaid F. F. and the ſaid W. V. and H. A. 

| * now defendant further ſay, that they the faid W. V. and HH. A. 

he now defendant are not; nor at, the time. of ſuing, out the. ſaid 
original writ of the ſaid F. F. or at Au e time before, were desi. 

ſees of any meſſuages, &c./ which were of the ſaid, fi. A. the teſ- 

tator at the time of his death, or which he at the time of HS death 

had a power of of dipoin g of by his laſt will and teſtament, or of wy 

est profit, derm, or charge out of the fie; ocherwiſ#r 8 dhe 

| wa yy the eruſts, and fbr the purpoſes in the ſaid will 2 

er 1 ald, and that-Allsthe lands; &c. Which were the faid- H A! i the 

eſtator at the time bf bis death, or which he at the tiine of his 

death had a power of diſpoſing of by his laſt will and: teſtament, 
ci ab E ball. remainiunſakds a0 His, &c. aan „le 241 vt 


» © dere 
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Dessupter t: And the ſaid; Erancis faith, that. the bid plea of them the ſaid 
thb daft pla, W. V. T. M. and H. A. the executor in manner andoform afore- 
with. ſpecial ſaid, above pleadęd, and the matter thetein contained, are hot ſuf- 


cauſes.  Gcipnt in Jaw: to bar the ſaid Franeis from having and maintaining 


796 37 418 


. — is aforeſ aan againſt them; to hic ſaid In mapngr and 
n += if 1 0 he, ſame zs above pleaded, he 955 aid T by 


ba: C : neg nor is he bound by the law of the 


tg an ſeg pane ry 
5 LELOTE ant of aſi Farah, AP £016; 

ON 45 f Be 90 ment adi dae Xs debt, in bi hope. 1 
9 A 0 de PR: etaining. the. Pe  adjud} &d ig him, 
"4 wed Fetz, for; cauſes of emürrer in a, in this 
i= wee oth the form af the ſtatute in ſuch caſe made and 

oyided; the court here the cauſes fo lowing, that is to 
for e of go 395 in or by the ſaid plea, © — lands 
© enementb 
; pin che Raid Ini he ſaſd plea n mentioned, hor in What pa- 


Tiſh, Vill, hainler, or plate ie e fame laid e 4 


„Anents, or any and what part theres ſitüate, lying, 2 
5 T „Ar of What Tands af tenemen mg, as is in the "i i 
liehe, the faid'H.' A. died 141 A her patith, vil. 
22 oriplace known,” the ſaid kande and Giracncd,: bf Any or 
What part'thereof were unte lying, and being, nor Who Were the 
*' creditors of the ſald teſtator upon bond or fimple contract, Hor 
for what ſum, nor bow-ſuth debt or an of them were' contradt- 
. and alſo that the iid plea 1 is uncertuin and e 
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the teſtator was feiſed "at the time of 


K wh oY. ED Th Oo 
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Price, their late. father deceaſed, and which $9; Peter William, Serie 


ih e 


Debus, BOND fuser HEIRS ano QEVISEES. 3 


Aud the ſaid Henry Abothe ſon; by 4 F. his guardian, who is Plea (to debt 
tuly admitted dy the court here for that purpoſe, comes and, d 1 on bond, * 
fendt ihe fanee and injury hep, &c and ſays, that he, as ſon an en. 
heir of chie ſaid H. A. his father, ought not io. be charged gor) that he 
he ſaid debt by virtue of the ſaid wrizing- phligntony, 8 he bad not any 
ſays that the ſaid. Henry the on, on they day; of, obtaining, glands by 3 ow 

the ſaid «original. writz or at ang. time fine; had upt, nor has h een 1 de 
lands of: cenements by hereditary deſcent from bis facher; and this, 
e Wherefore he prays judgment if he the ſaid; H., A, the ſoo, a 3 
Tod und heir of his ſaid father, ought to be charged, wich ibe fi id, 

debt by virtue of the eee gur e , 0 
0 Ks * ** 587 BY: Hei at anal „ a! ae 1 1 + þ 15 10 i ! 
785, + £6 3057 20.40.48 7 TL 11 1 on. 85 F a 0 s , 5 | 
ant uid bus ban BB [ray He. 43: Ges. III ITY 3 o 4 
--LONDON,.10 wit. William Preddy put tech! in his place A 5 
his atcorney:againſt Beter Clogh, William Miller, James Pitt. an Ur 
Lally kiss wife, and Robert Campbell and Mary his wife, which 
faid Sally und Mary are daughter: and coheireſſes of William 
Price their late father degeaſæd, and which ſaid Peter, 1 
Miller, aud, Bally, are: de viſeęs of the ſaid William Price of div 
landen tenemetis of him the ſaid W. P. in and by: his laſt wi 
and teſlament made in writing after the ewenty-fifth day of Marel h 
A. D. 2692, ddiſed to the ſaid. Peref,, Ream, Miller, and Sal "Ih 
in a plea f debt: London, to Wit. And the ſaid. P. C. W. 3 _ 
J. N. and S. his wife, put. in their place C. D. heir attorney, At attorney. 
he uit of the ſaid W. P. in the plea aforeſaid : London to wit, 
And the ſaid Robert Campbell and Mary his wife put in their 
place D. E. their, attorney of the ſaid W. P. in the plea afbre- 
aid: London to wit. Be it remembered that heretofore, that Me 

yd in? Michael kt paſt, beſore our lord the king . 
2 Weſtminſter, eame 1 2 "by.A 8 B. his -Attotne „ and brought . 
isto the burg of our lord the) king 1 there h is certain bill 5 5 
againſt. F. C., W. NI. J. P. and S. his wife, and R, C. and M. his 
viſe, \whichaid.Q.. and, M. are daughters and cobeireſſes of Wil. 
lam ice che ir late father, deceaſed, Tos which ſaid Peter, Wil- 
liamMiller,and:Sally;; are riſer $ of the ſaid. w P. of N n 
and ienements whereof. he, the, TH W.P. died Teiſed i in his de 
meſde a8 of fee, and which the ſaid W. P. i In and by bis laſt will 5 
and teſtament made in writing after the ewenty-fifth day of, Fe, de- 

viſed to the ſaid Peter, Wal 4 and. Sally, being i in the cuſt ſtody 95 » 

&c. and there are pledges. ſor the proſecution, to wit, Je n Doe t 
and Richard Roe, which ſaid 1 follqws in 415 Words, wit: 7 

on, to wit. William reddy has IK ins af, 8 


W. M., J. P., and Sally his wife, and R. C. and M. his wife, Declaration | 


which faid. Sally and Mary. aredaughters and coh A of William! 0 debr w— 


and 


and Sally, are deviſces, of the ſaid W. P. of diver Jands and tene- cobeireſſes. 
ments of him the ſaid W. P. whereof he the ſaid P. died ſeiſed 
e a as of Fs . WP; ch al W. P. in and by his 1 
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Ss 64) Vill and teſtament made in writing after the twenty - fifih day of, 
Ke. deviſed to ibe faſt Peter, William; and Sally, being in che 
| » » » .cvfftody of, &r. of a plea that they render to the ſaid William 
F | _ + + » Privy fix hundred aud two pounds ſix ſhillings and firpence of 
| | _ © Jawful, Kt. whith' they be do and unjuſtly derain from him; ſot 
1 ddt whereas the fad William Price, whoſe daughters and toheir- 
/ | ... 1 they the ſuid Sally and Mary are, and which ſaid Peter, 
W. M. and Sally are deviſees of divers lands and renemendd of the 
faid W. P. as aſbreſu id, and whereof the ſaid W. P. ſo died ſeiſ- 

ed in fee us aſvreſaid, and To deviſed by bim as aforeſaid in his 
lifetime, to wit, on, -&c. at, &c. by his ebrtuin writing oblige. 

ory called a bond, ſealed with his ſeal (and to the court of our 

ſaid lord the king now here ſhewn, the date whereof is the day 

and year ages jen ere x 'minfelf to be held and firmly 
bund to the fad W. P. in the fail fam” of 'fix frundied'afid two 
ends to be paid w the faſd W. P. when be the ſaid: William 
Price ſhould be thereto after wards requeſted, and to make ihe fad 

bo eber well and Haſthfully, he the faid W. P. bound himſelf and 
Kis heirs to the faid William Preddy firmly by the ſuid wriring - 
(bligarory yet che frid W. P. in bis tifetine, and the faidP, 

; V. M. P. and Sy his wife, and R. C. and M. his wife, af- 


cker the death ef the fafd W. F. aichosgk often requeſted,” have 
ner, nor hath atiy or eirber of them yet paid the ſuid ſum of fix 
2. 1:14 Bindred and two pounds, dr any part thereof, to the ſuic WP. 
but they to do To have, And each of them hath Hitherro whilly 
refufed, and the flit P. &c: hill refule, to the ſaid W. P. hx da- 
„„ 9 3 Lei A 5 
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#: baren LANCASHIRE, to wit. J. T. esmpleins of R. L;-being, 
of Re Se. ia plea char he rendef EE! diwi cight handved and 
*" | - farviving forty pounds of Jawfyl money of Great Brirzing Which he owes to 
* ovligee a- and unjuſtly detains from him; for that whereas the hid! defend. 
1 — Ant, aid e J. R. fs drrenfsdb, aid wum ie fan Lede Bb 
. ebligor, on Ju biceld, heretofore, to "Wir, / off; Ne. at, Rec. is, Ke. by their 
14 N 2 joint bond. ce tam writing. aher, lealéd with rhe ſeals of tie ſail defend. 
-» bs 32 J. R. and to the court of our lord the king now here 
E | ewn, the date wheteof is the fame day und year afordſaid, ur- 
1 Know fedged themſelves to be held and ffrmiy bound to the faid 
bo” | „ one A. B. finct deceaſed, und whom the fuld plaintiff 
We | bath Turvived, in the ſum of four hundred and twenty pounds of 
"0 good and law ful money of Great Britain to be paid te the ſud 
., 80 3 mn and A. B."when they the ſaid defendant ad J. R. hook 
5 8 „, eee afterwards requeſted : Yet the (id defendant and F. R. 
EF i fannt of the ard o N. vnd the #fthiliite, fince "the dedth 
- Is n bee a the ſaid F. R aſthougb often reipeQively” required to pay the 
2 13H aid furh of foar hundred and Wo SRO writing- 


4 . 


Obligatory mentiongd, did not, 20 4idl either of ihem pay the fame, 


or a y part chefeof to the ſaid J. FT. and A. B. deceaſed, Iv the liſe- 
ume of the ſaid A. B. or to either of them, or to the faid * 


* © AR. 


* F 4 . 


S 


ſine d debedſe of the faid' A. B. but they 


 Hferimes of them the aid: 


| -eafed; 40 aforeſaid, ye 3:4 aid ſum of 


— 
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ſame-altogether refuſed, and th N 
the ſame altogether refufed, andthe ſame and ę art chere- 
Kae fit due to che faid ]. . ana the ſaid aue P refuſes 
ref t and the ſuid Plaintiff: And whereas, 


ern WT 


Mr. SB SP * declse only omitting what d in Italicy ad 
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Ram Beeſbn comp 120 oll in. 5 oh A heir, at in debt on 

* of Nas 1 pk Ears, - 05 5 he TT 
me We! the 0 n at la y of Robert, Mears, decea igees a- 

ede 90 obert Tisch, e ae g LE Abd — — the 


rody of, Kc. of a plea that hi 
two 1 55 of good 
—_ e qwes to, and un 7 A from from them; 1 


R. M. dereaſed, 15 the 250 | 
ogra R. M. in his wi, of ſuryiy d; * the ifer tine, 


unto them © 


of the laid 


R M. and R. T. to wit, od, Kc. at, Se. by 
ing obligitory, ſealed with the jou. of them the faid R. M. and 
R. T. both fince dectaſed, in their lifetimes, and to the court of 
our faid ford the king'now here ſhewn, the date whereof is the day 
and year aforefaid, acknowledged themſelves ro be held arid firm! 
bound to the faid. phinriffy and one R. N. and © W. N. bot 


ſince deceaſed, and whom rhe ſaid plaintiffs, have 1 


nor, nor tid Either by ther,” nor did the faid 


eccaſed 


furvived the ſaid R. T. deceaſcd, after the death of the ſaid R. "= pt 
and during the Iiferime'of Kh the laid R. M, nor dig the fd 
Noah Newidh hell Mears, alfo deceaſed, 'y who in his lifetime : 


was the fon and helr ar la\ 10 the faid R. M. deceaſed,.. who ſur- 
vive@ the fai * T: JE as aforeſaid, or ang, or either of 
« 9 pay, nor 1 the ic 8. R. couſin int heir at law of the faid 
. M. deeeafed, o in his lifetime was, fon, and helr at 
fiw of the Rid R. 1. 0 eng cs jo furriged the”) 4 R. T. de- 
wo hyndredy ponds 1 

any paft thereof, "either jo zo the ſaid Plaintiffs K. N. ar 
ſince deveafed,” or to 140 gt. either of them, in the ee of the 
ſui R. N. and W. N ſince deceaſed, or in the lifetime of 
the furvivor of them, the ſaid R. N. and W. N. or after their re. 
ſpeQtive deaths to the faid' laintifts,” or ekher of them, although | ra 
pay elle ſume, as well the did R. T. and R. M. in their liferimes 
es 6 che ſaid R. 


Lei YE: . 


ow cer rain writ- - 


R. N. and W. N. by the names and de- 13. 


WO furvived the ſaid R. T. in his 
liferime 
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ptjons of, Kc. in the em of tas zundred iow ds of, o be. Lo 
warring ok 1 7 . N. when they | 95 en 
M. and R. T ould be thereto ae 'requ ee: Vet the 
faid R. M. and R. T. both fince deceaſed, 
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Te dgceaſe.of , the $id, Ry J. was,) and al{6 the ſaid: 
WTR N and heir f the faid R. M. in ther lifetime of 
eee 5 and , the 
| # gouſim and heipat law of the ſaid N. N. T. 
M. * ſed, r Wat w_ ſon and heir of the ſaid R. M. deceaſed, 
hath. been eie requeſt 2 2 pay the lame» orany part 
: bo yen e W. N. in the Je 
rimes of the ſaid R. N. and re k rito the 
ſaid. ptaintiffs wh have On 1 leid R. E 08 
their. deaths, or to either of them che ſaid bim as well the — 
R. T. and R. M. in, (bein yr as the ſaid N. N. 
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. amn d Joh Orton, ex chiog; of. le will an tellam 
obligee a- ohn Foyner Bie, d decęaſc y . wy in bis Iifezin at — 4 
gainſt the lime of his geb arne Sofa 475 ſingular of goods: any 
8 Thattels, rights and credits, ich = of James, B Jp 

tor of ob. mn the. timer, RT tr Oe gjed fot 110 1 bing p the cuff uſtody, 
gor, ſug- . of a plea thar he render to 23 Mors 
geſting a . form #forcſaid, .two ' hyndred. bee ce 1 er 4 0 
SEE Trom them,” Kc. * * ihat whereas thi — J.. B time, 
ant's inteſ- fo wit, an the” tenth day of = A. 15 14. 6 Wel 
tate. mnſter, in the {aid county of RENT is ee 
5 Fils act obligatory, ſealed. x uh ak ſeal of. „B. an e 2 155 
WS - "of our ſaid ord; e ing now here es dats. 
7. and 4. dame day and year, A orefaid, chr zed himf el 8 * y 
and 5. Wm. bound ro he: ſaid ] ay fe FF Je. 06 5 ndred 
„ c- pounds, to, 3 Paid 15 50 1 175 $. executors, 
n adminiftrat „ 97 ace 7 t 3, Ja be he 


3 5 


Ms 50 8 
B. in his lifetime, an the faid, 5 wii N re- 
aid, in his lifetime, after the death the, aid, yr B ww It by 
ten requeſted,” did, not, nor. did either ae 
hundred ponds, or any part th: regß 4 the Fe hs 
time, or ig the fai A 7 1785 Foreſaid. or. to. 1 56 
of them fince his death, 5 5 ©, 1 0. his lie welle 
refuſed, and the faid, 1 Or As, aforeſa aid, in his 


I afierwart N and, the 


Iiſerie, 11 80 hof) Lee OY e ſaid 3 og a 


aver thar after the death, of. the ſald to it, ily 
e ee ys » pig ©) any at. Weſlmipſter oreli. e or 
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ing a deugfevit does, not lie againit an 
executor, though otherwiſe in judgment, 
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and teſtament of the ſaid T. P. 
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12298 d poſſeſion of the; ſaid J, P. 


. afterwards, to wit, on 
minſter aforeſaid, ſold, 


undred pounds above demand- 
| | ongh often requeſted, hath not 
two hundred, pounds, or any part thereof, to 

eſaid, or to either of them, 


l 
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| ſealed with the ſeal of the ſaid W. B. the younger, and now ſhewn 

to the court of our lord the now king of the bench here, preſent 

| here in court, the date whereof is the ſame day and year aforeſaid, 
acknowledged himſelf to be held and firmly bound to the ſaid Wil- 
liam Brown, the inſolvent, in three thouſand pounds, part of the 
ſaid three. thouſand one hundred and ſixty pounds, to be paid to che 
ſaid William Brown, the inſolvent, when he the ſaid. William 
Brown, the defendant, ſhould be thereto afterwards requeſted: 

And whereas the ſaid W. B. the defendant, before the ſaid diſ- 
charge of the ſaid W. B. the inſolvent, from priſon, to wit, on 


the 


DEBT.-(Br Ass ar * v. ATTORN ax) on BOND. 381 


longing to the ſaid J. B. at th 
the debt aforeſazd, came to t 
Bl. in his lifetime, and that the 
the ſame day and y ear laſt aforeſaid, at Weſtminſ ſaid, 
vwaſted, purloined, converted, and diſpoſed to his own; uſe thoſe 
goods and chattels; whereby an action hath accrued to- the ſaid 
plaintiff to demand and have of and from the ſaid defendant, as 
executor. aforeſaid, the ſaid t 
ed: Vet the ſaid defendant, 
yet rendered the ſaid 
the ſaid plaintiffs, as executors as afor o either of th 
but he the ſaid defendant, executor as aforęſaid, ſtill refuſes to pay 
the ſame; or any part thereof, to the ſaid plaintiffs, as executors 
ag aforeſaid, their ſaid damage of twenty pounds, and therefore 
they bring their: ſuit, c.; and they alſo bring into court here the 
letters teftamentary of, the ſaĩd T. P. deceaſed, which teſtify to.the 
court here that the ſaid plaintiffs are the executors, of the laſt will 
F. P.-deceaſed, and have the admitiſtra- 
thereof. Pledges, ce. l 


ney of com- 
man pleas, 
upon a bond, 


382 DEBT:=(Br As icnrr or INS VN v. Ar role ox BOND 


the id ninth day of January; 7757 aforefaid, at, Ae. aforeſaid, by 


his certam other writigg-obligatory, &c. (as before) for one hun- 


dred pounds; and after the making of the ſaid ſeverul writings- ob- 
lgatory, and before the making à certain act of parliament, made 
at Weſtminſter, in the county of Middleſex, in the tenth year of 
the reign of our lord the now king, entitled, „ An Act for the 
Relief of Inſolvent Debtors,” and at the time of the making the 
faid act, and upon the firſt of January 1742; mentioned in that 
act, the ſaid W. B. the infolvent, was from thenee until his diſ- 
charge hereafter mentioned, continued a priſoner for debt in his 
majeſty*s priſon or gaol called tſie -county gaol, at, &c.; and 
aſter the making the {aid act, to wit, at the general quarter ſeſ- 
© fions of the peace, held at, &c. in and for the ſaid county of 
Cornwall, re the juſtices of our lord the now king aſſigned to 
keep the peace in and for the ſaid county of Cornwall, and alſo to 
hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors committed within the ſaid county of Cornwall, the ſaid 
W. B. the infolvem, was duly diſcharged from the faid impriſon- 
ment by virtue of the ſaid act, whereby the ſaid ſeveral writings- 
obligatory, by force of the ſaid act, became and were duly veſted 
in John Lyre, gentleman, who then was and ſtill is clerk of the 
| peace in and for the ſaid county of Cornwall, and thereupon afier- 
| wards, to wit, on the tenth of May, A, D. 1744, at, &c. afore- 
. Ffaid, the ſaid John Lyre then being clerk of the peace of and for 
the ſaid county of C. by an indenture then and there made between 
the ſaid John Lyre of the one part, and the ſaid plaintiff of the 
other part, the one part whereof the ſaid plaintiff, aſſignee as 
aforeſaid, ſealed with the ſeal of the ſaid J, E. brings here into 
court, the date whereof, &c: according to the form of the ſaid act, 
by force thereof, duly aſſigned the {aid ſeveral writings-obligatory 
lamongſt other things) to the ſaid plaintiff, ſhe the faid plaintiff 
being before then and there duly choſen and appointed ſole aſſignee of 
the eſtate and effects of the ſaid inſolvent, aecording to the form 
and effect of the ſaid act, of all which ſaid premiſes the ſaid W. B. 
the defendant, afterwards to wit, on the 41 and year laſt afore- 
ſaid, at, &c. had notice: yet the ſaid W. B. the defendant, al- 
though often tre ee hath not yet paid the ſaid three thouſand 


one hundred and fixty pounds, or any part thereof, to the ſaid 


W. B. the inſolvent, before his infolvency, or to tlie ſaid plaintiff, 
as affipnee as aforeſaid, after the ſaid inſolveney, but to pay them 
the ſame hath hitherto wholly refuſed, and ſtill refuſes to pay the 
ſame to the aid plaintif, affignee as aforeſaid. Damages ten 


pounds. Pledges, &c. wn Ln Lee 4 
r Dravos i Ma. Warren. 


| See Declarztion by Affigneez ef a bankrupt-on-bond to che benlrupt. Thomp.. 
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br ADMINISTRATOR v. HER ano DEVISBE or DEVISEE. 384 


101/06 e Bllary Turn, 34; Geo, Hl. OE 
WrIGHT,' ADMINISTRATOR, &c. ) BUCKS, to wit. The- Debt on bond 
e again, 457 dns Fright, nin r eee R. by 
Kino, AND ANOTHER DEVISEE, &c. ) tor of all and fingularthe affe 
oods and chartels, rights and credits which were of Thomas Wright gan the 
ceaſed, who died inteſtate, complains of Thomas King, eldeſt heir, toge- 
ſon and heir of Chriſtopher King, late deceaſed, and Mary King, ther with * 
widow, deviſee in the laft will and teflament of John King, her e deter 
hte huſband, deceaſed, of divers lands, tenements, and heredita- 2 ch ab 
ments, whereof the ſaid John King died ſeiſed in his demeſne as of on the ſtatute 


fee and which ſaid John King was another ſon and alfo deviſee of fraudulent 


named in the laſt will and teſtament of the ſaid Chriftopher King, deviſes. 3. 
his late father, deceaſed (lately otherwiſe called Chriſtopher King, K 
of Cheſham, in the county of Bucks,  innholder, otherwiſe called © '& 
Chriſtopher King of the ſame place, innholder,) of the ſame lands, 
tenements, and hereditaments ſo deviſed by the ſaid John King to 
the ſaid Mary, and of which ſaid lands, tenements, and heredita- 
ments the ſaid Chriſtopher King, died ſeiſed in his demefne as of fee, - 
being, &c. in a plea that they render to the ſaid Thomas Wright, 
adminiſtrator as aforeſaid, ſeven hundred and fifty pounds of law 
ful money of Great Britain which they unjuſtly detain from him; 
ſor this, to wit, that whereas the ſaid Chriftopher in his lifetime 
(on eldeſt fon and heir the ſaid Thomas King is, and of which 

id John King, deviſee of the (aid Chriſtopher as aforeſatd, the 
ſaid Mary is deviſee as aforeſayd), to wit, on the tenth day of July, 
in the year of Our Lord 1777, at Ayleſbury, in the faid county of 
Bucks, by his certaia writing-obligatory, ſealed with the feal of 
the ſaid Chriſtopher, in his lifetime, and to the court of our ſaid lord 
the king now here ſhewn, the date wheteof is the ſame day and 


year aforeſaid, acknowledged himſelf to be held and firmly bound 


to the ſaid Thomas Wright deceaſed, in his lifetime, in the ſam of 
three hundred and fifty ** of lawful money of Great Britain, 
pareel of the ſaid ſum of ſeven hundred and fifty erer, to bt mag 
to the ſaid Thomas (meaning the faid Thomas Wright deceaſed), 
kis executors} adminiſtrators, or affigns, when he the ſaid Chrif- 
ber ſhould be thereunto requeſted, for the payment of which 
lard ſum of ſeven hundred and fifey pounds to be well and faithfully 
nade, he the faid Chriftopher bound himſelf and his heirs by the 
faid wrideg-obhgnory : And whereas alfo the faid Chriſtopher 2d Count. 
his lifetime, to wit, 


in on the twenty-ſecond day of Auguſt, in 


the year'of Our Lord 1778, at A. aforefaid, in the ſaid county of 


;. Ar certain other i atory, ſealed with the ſeal of 
d Chriſtopher in his lifetime (and to the court of he ſaid 

lord the King now here ſhewn, the date whereof is the ſame day 

and year laſt aforeſaid) acknowledged himſelf to be held and firmly 


* 


* 


only names the fir devilee? See dt. Bett. 


of 
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| of four hundred pounds (reſidue of the ſaĩd ſum of ſeven hundred 
1 and fifty pounds) to be paid to the ſaid T. W. deceaſed, his exe. 
ia | _- +  Cutoxs, adminiſtrators, or aſſigns, when he the ſaid Chriſtopher 
| | | mould be thereunto requeſted : And the ſaid Chriſtopher in his 


F 

l 

"I LA *"Afetime well and truly to pay the ſaid ſum of four hundred pounds, Ml i 

| „bound himſelf and his heirs firmly, by the ſaid writing-obligatary Bl v 
1 Oonelußon. Iaſt· mentioned; nevertheleſs the ſaid Chriſtopher in his lifetime, 
j Add the ſaid Thomas King, eldeſt ſon and heir of the ſaid Chriſ- 
1 _ topher, and the ſaid John Fan other ſon and deviſee as afore- 

| | aid, in his lifetime and after. the death of the ſaid Chriſtopher 0 

1 EKEiag, and the ſaid Mary King, deviſee of the ſaid John King a Ml © 

12 k | aforeſaid, after the death of the ſaid. John, King deceaſed (although 

5 - - © often reſpectively requeſted, &c.) have not nor hath any of them b 

Ml. 3 Mer Fly faid ſum of ſeven hundred and fifty pounds, or any part ü 

. thereof, to the ſaid T. W. deceaſed, in his lifetime, or to tha ſaid Y 


T. W. the now plaintiff, adminiſtrator as aforeſaid, ſince the 

| death of the ſaid T. W. deceaſed: (to which, ſaid T. W. the noy 
Adminigra- Plaintiff, adminiſtration of all and ſingular the goods and chattels, 
tion granted, Tighis and credits which were of T. W. deceaſed, at the time of 
is death, by Luke Heſlop, batchelor of divinity, archdeacon and 
commiſſary of the archdeaconry of Bucks lawfully conſtituted, to 

whom the commiſſion of the adminiſtration aforeſaid. did of right 

belong, to wit, on the twenty-ſecond.day of January, in the year 

of Our Lord 1793, to wit, at, Az; aforeſaid in the county of 

Bucks aforeſaid, was in due form of law committed), but to pay 

the ſame or any part thereof, to the ſaid Thomas Wright deceaſed, 

in his lifetime, or to the ſaid T. W. the now plaintiff, .adminiſ- 

trator as aforeſaid, after the death of the ſaid T. W. deceaſed, the 


% 4 4 


ſaid Chriſtopher, King deceaſed, in his lifetime, and the ſaid Tho- Wi © 
mas King, eldeſt ſon and heir as aforeſaid, and the faid John King, 
deviſee of the ſaid Chriſtopher King as aforeſaid, ſince the a 


of the ſaid Chriſtophet King, and the ſaid Mary, deviſge of the 

:faid John King deceaſed, ſince the death of the ſaid, Jobn; King, 

0 | have and each of them hath, altogether; refajed, and the ſaid Tho- 
mas Ling) eldeſt ſon and heir as aforẽſaid, and the ſaid, Mary. de- 

viſee of the ſaid John King as aforeſaid, ſtill do, and each of, them 

doth refuſe to pay the ſame to the ſaid Thomas Wright, „the nor 

i .plaintiff, adminiſtrator, as aforeſaid, tothe damage of the ſaid. T. * 

3 | . I fs the 1 of plaintiff, e E aforeſaid, of fifty "i undz, No: 
1 | Profertof 2nd therefore he brings ſuit, &c,:- And the ſaid H. W. the pox 


| 


deviſee 


_ |. 1. BAYS ; 792 . 
9 letters of ad- laintiff, brivgs here into cqurt the, letters of adminiſtration. afore- dr 
Be . miniſtration»ſaid, which ſufficiently prove to the cgurt here the granting thereof 5. 
Bs. | 3 in form aforeſaid, the, date Whereof is che ſame day and Barn I u. 
- A | | | that behalf aforeſaid ; pledges, &c. wall 2198 win et 080 bot the 
= | | vim bar bid ad or Yehmid Laybot moods (BI Af 1657 ba mu 
| Plea by de- And the ſaid Mary Kang, by A. B. her attorney, comes and de. BY 4 
= yiſce, Riens, fends the wrong an 1 when, &c. and ſays that ſhe ought a 
AY ll | &c. not to be charged as deviſee with the debt aforeſaid, becauſe ſhe WW wu 
1 | ſays that ſhe had not; nor at any time had any” lands or tenements 
2 in fee ſimple by deviſe from the faid John King, whereof he was 
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Jeviſee, named in the laft will and teſtament of the ſaid Chrifto- 
her King. in the ſaid declaration mentioned, and this ſhe is feady 
overify.;. wherefore eh judgment if ſhe, as deviſee as afore- 


writing-obligatory. | 


with the ſaid debt by virtue of the ſaid ; 


And the faid V. K. widow, by A. B. her attorney, comes and General de- 
defends the wrong and injury, when, &c, and ſays, that the ſaid 


declaration, and the matters therein contained in manner and form g 


murrer to 


foregoing 
eclaration, 


2s the ſame are above pleaded and ſet forth, are not ſufficient in and opinion 
law for the ſaid T. W. to have or maintain his aforeſaid action on it. £ 


thereof againſt her the ſaid M. nor is ſhe under any neceſlity or | 


in any wife bound by the law of the Ind to anſwer thereto, and 
this ſhe is ready to verify; wherefore for want of a ſufficient de- 
caration in this behalf, ſhe the ſaid M. prays judgment, and that 
the ſaid T. W. may be barred from having or maintaining his 
aforeſaid action thereof againſt her, ce. r 


Upon a conſultation with Mr. Gibbs, 
he thought the action maintainable upon 
the ſpirit of the act, making the firſt de- 
riſs abſolutely void as againſt creditors. 


From the fulleſt conſideration I have 
been able to give this caſe; I incline to 
adviſe-the defendant Mary not to plead, 
but demur generally to plaintiff's decla- 
ration: -=-for it appears to me, that ad- 
mitting he is, what the is there tated 
to be, the deviſee of John King, who 
was devifce of Chriftopher the — 


| of the {ame lands, ſhe is not the 


bible to this action. Before the Rat. 
3. & 4. W. & M. c. 14. a deviſee was 
not chargeable with the debts of the de- 
viſor z-and- that ſtatute. only makes the 


fit deviſe void as againſt the creditors 


of the obligor, and gives a right of ac- 
tion againſt the heir and daviſee or THE 


* * 


L160 jointly .---Bat Mary King is 
not, nor is ſhe ſtated to be, the deviſee 
of the obligor, but the deviſee of the 
deuſer of the obligor, and the remedy 
gunſt the deviſee being given by the ſta» 
tute; as the words of the ſtatute do not ex- 
tend beyond the deviſee of the obligor, 


there-is good reaſon to infer that ſubſe- 


quent purchaſers (and a deviſee is in law 


a purchaſet ) are not comprehended in it; 

eſpecially as the ſtatute in the th ſ. (the 
only part in ; which it notices a ſubſe- 
; went parchaſer] provides rat bona fide 
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* 


alienatiuns ſhall not be prejudiced by it ; 
arguments” of inconvenience too might 

he weed; ft 45 een, 

I eannot for theſe reaſons but think, 
that it is right to demur to a remedy like 
this attempted to be ſupported at law 

when partial injuſtice is the object, and 


in a cafe where equal juſtice cannot be 
adminiſtered, eſpecially where another 


forum is provided and open to the cre- 
ditor, competent to give and enforce 
equitable right on both fides. 

And it is a no leſs forcible reaſon for 
demurring in this particular caſe, that in 


fact the premiſes deviſed are ſome of 


them of a nature to be only equitable 
afſets 3 and all of them (I underſtand) 
deviſed in truſt for payment of debts, 


whereby they are taken out of the ſta- 
Fraudulent deviſes, and liable to 


tute of 
debt in a court of equity only ; fo that 


if I were to plead this fact and prevail 


upon ſuch an iſſue, it would drive the 


plaintiff into a court of equity :--»ſhould - 


the defendant” fail therefore, upon the 
demurrer, by the ſame 
would give leave to draw the de- 
murrer and plead (which it will do in or- 
dinary caſe$ when the law is really doubt - 
ful) ; it will refer this extraordinary caſe 
to its proper juriſdiction, without bear- 
ing a plea, the intent of which is only to 
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386 _ DEBT en BOND.—ADMINISTRATOR ©. EXECUT0p. 


Debt — BUCKS, to wit. Thomy 


. obligor. laſt will and teſtament of John King her late huſband, deceaſed 


% — . i 


75s FILED f | | Hilary Vert, 44; Ivo. 1. WY 


bond, in 85. | againſnf® > Wright, adminiſtrator' of all and 
R. adminiſ- KIxo, Exzcurkix, &c. J fingular the goods and chattel 
2 of ®” Tights and credits, which were of Thomas Wright, deceaſed, wh 
2 . of died inteſtate, complains of Mary King, widow, executrix of the 
_. which ſaid John King in his lifetime was executor of the laſt vil 
and teſtament of Chriſtopher King, his late father, deceaſed 
otherwiſe called Chriſtopher King, of Cheſham, in the county of 

- Bucks, innholder, otherwiſe called Chriſtopher King, of the ſane 

-  -. Place, innholder, being, &c. in a plea that ſhe render to the ſaid 

T. W. adminiſtrator as aforeſaid, ſeven. hundred and fifty pound 

of Iawful money of Great Britain, which ſhe unjuſtly detains fron 
bim; for this, to wit, that whereas the ſaid Chriſtopher in his 
lifetime, to wit, on the tenth day of July, in the year of Our 

Lord 1977, at Ayleſbury, in the ſaid county of Bucks, by his 

certain writing-obligatory, ſealed wih the ſeal of the ſaid Chri- 

.  ropher in his lifetime, and to the court of our lord the king noy 

here ſhewn, the date - whereof is the ſame day and year aforeſaid, 
acknowledged himſelf to be held and firmly bound to the faid 

Thomas Wright ' deceaſed in his lifetime, in the ſum of three 
hundred and fifty pounds of good and lawful money of Great 
Britain, parcel of the ſaid ſum of ſeven hundred and fifty pounds 

do be paid to the ſaid Thomas (meaning the ſaid T. W. deceaſed), 

his executors, adminiſtrators, or aſſigns, when he the faid Chri- 
topher ſhould be thereunto requeſted, for the payment of which 

ſaid ſum of three hundred and fifty pounds to be well and faithfully 
made, he the ſaid Chriſtopher bound himſelf, his executors, and 

__  adminiftrators, firmly by the ſaid writing-obligatory : And wherga 

alſo the ſaid Chriſtopher in his Jifetime, to wit, on the twenty- 

ſecond day of Auguſt, in the year of Our Lord 1778, at A. afore- 

aid, in the ſaid county of Bucks, by his certain other writing · obl. 
gatory, ſealed with the ſeal of the ſaid Chriſtopher in his liferine 
(and to the courr of our lord the now king now here ſhewn, the 

- date whereaf is the ſame day and year laſt aforeſaid), acknowledgit 
- himſelf to be held and firmly bound to the ſaid T. W. deceaſed, 

in his lifetime, in the ſum of four hundred pounds, reſidue of the ſail 

- -fum of ſeven. hundred and fifty pounds, to be paid to the ſaid I. N. 
deceaſed, his executors, or adminiſtrators, when he the ſaid Chril 
topher ſhquld be thereunto requeſted ; and the ſaid Chriſtopher 

in his lifetime, well and truly to pay the ſaid ſum · of four hunde 
pounds, bound himſelf and his executors firmly by the ſaid writing 
obligatory laſt-mentioned ; nevertheleſs the ſaid Chriſtopher in l 
lifetime, and the ſaid J. K. execuror of the ſaid Chriſtopher © 
aforeſaid, in the lifetime of him the faid John, and after the death 

of the ſaid Chriſtopher, and the ſaid Mary, executrix of the ſai 
john King, after the death'sf the ſaid Jahn King (although ofiel 
reſpectively requeſted, &c.) have not, nor hath any of them pal 

dhe ſaid ſeven hundred and fifty pounds, or any part thereof, f 
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date whereof is 


; faid action againſt her, becauſe ſhe ſays, that one Nicholas Sket- 


/ of Middlefex, by bill, without the writ of our ſaid lord the king, 
certain debt of two hundred pound-®, as alſo ninety-three ſhillings, 


mages which he had ſuſtained, as well on occaſion of the detain- 


The ſum due on the penalty of the 
\, plea the real ſum 

ad though E 
Wiſeable here, as the 
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the ſaid Thomas Wright deceaſed, in his lifetime, or to the ſaid 
T. W. the now plaintiff, .adminiſtrator as aforeſaid, ſince the 
death of the ſaid T. W. deceaſed (ro which ſaid T. W. the now 


plaintiff, adminiſtrator of all and fingular the goods and chattels, 
rights and credits, which, were of T. W. deceaſed, at the time of 


387 


his death, by Luke Heſlop, batchelor of divinity. archdeacon, and 


commiſſary of the arehdeacon of Bucks, lawfully conſtituted, to 
whom the commiſſion of the adminiſtration aforeſaid did of right 


belong, to wit, on the twenty-ſecond day of January, in the year 


of Our Lord 1793, to wit, at A. aforeſaid, in the ſaid county of 


Bucks, was in due form of law committed), but to pay the ſame, 
or any part thereof, to the ſaid T. W. deceaſed in his lifetime, 
or to the ſaid T. W. the now plaintiff adminiſtrator as aforeſaid, 
after the death of the ſaid T. W. deceaſed, the faid Chriſtopher 
King 
the ſaid Chriſtopher King as aforeſaid, in the lifetime of the ſaid 


deceaſed, in his lifetime, and the ſaid John King executor of 


John King, and fince the death of the ſaid Chriſtopher King, and the 


faid Mary, executrix of the ſaid John King, as aforeſaid, ſince the 
death of the ſaid Joha King have'and each of them hath hitherto 


altogether refuſed to pay the fame, and the ſaid Mary King, exe- 
as aforeſaid, ſtill doth refufe to 


cutrix of the ſaid John Ki 
py the ſame to the ſaid T. 


vr 


the now plaintiff, adminiſtrator as 


aforeſaid, to the damage of the ſaid T. W. the now plaintiff, ad- 


miniſtrator as aforeſaid, of fifty pounds, and therefore he brings 


bis ſuir, &c. : And the ſaid T. W. the now plaintiff, brings into 
court here the letters of adminiſtration aforeſaid which ſufficiently 


prove to the court here the granting thereof in form aforeſaid, the 
the day and year in that behalf aforeſaid ; pledges, 


4 : a l 1 * 2 5 2 . 0 " 
And the ſaid Mary, executrix as aforeſaid, by John P. her at- Plea, judg- | a 
&c, and ments reco- . 
vered on 
bond againſt 
defendant as 


torney comes and defends the wrong and injury, when, 
ſays that the ſaid Thomas ought not to have or maintain his - afore- 


wwe, eſquire, heretofore, to wit, in this preſent Hilary term, in the executrix, 
court of our lord the now king, before. the king himſelf here, the more than 


kid court then and ſtilF being held at Weſtminſter, in the county 


ſufficient to 
recover the 
aſſets. 


by the conſideration and judgment of the ſaid court, recovered Theſe judg- 


againſt the ſaid Mary, as ſuch executrix as aforeſaid, as well a 


which in and by the ſaid court of our lord the king, before the 
king himſelf here, were adjudged to the ſaid N. S, for the da- 


by the condition ddes not cover the aflets, 
» It is not expedient to ſnew in the 
ö by the condition, ) 
it may be done, it is not ad- ſhould admit it by his plea, 
maße really ins 
(144.3 00 486 at? 13; 2 
Ge. 
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ments were 
confeſſed by 
d 


efendant, 


at all events it is better that plaintiff 
ſhould reply to it, than that the defendant 


oy 
* 
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zs REpLICATION.ASSE TS ULTRA. PER FRAUDEM, 
1 ing of chat debt, as for his coſts and charges by him about bis ſuit 


— 


for two hundred 
the like judgment by Elizabeth Bowlen for one hundred pounds 
debt, and ninety-three ſhillings damages; the like judgment by 
executors of the laſt will and teſtament of George Sutthery de. 
damages): And the ſaid Mary King in fact further ſaith, that the 


and E. B. and by the ſaid M. S. G. S. and P. H executors a 


— 


by the record and proceedings thereof remaining in the ſaid cour 


/ 


in that behalf expended, whereof the ſaid Mary was convicted, a5 
of our lord the king, before the king himſelf, more fully appears: 
And the ſaid Mary in fact further ſays, that one John Graveney, 
heretofore, to wit, in this ſame Hilary term (the like judgment 
nds debt, and ninety-three ſhillings damages; 
Mary Sutthery, widow, George Sutthery, and Patrick Hepbum, 


ceaſed for fix hundred pounds debt, and ninety-three ſhilling 


m_ -_ — n 2 nm _ 3 a 1 2 Ro SS 


ſaid ſeveral judgments ſo had and obtained by the ſaid N. 8. J. G. 


LY 


. aforeſaid againſt the ſaid Mary King executrix as aforeſaid, were Wil / 

„ and each and every of them was had and obtained for juſt and true ; 
- debts, really and Bona fide due and owing from the ſaid Chriſtopher WF ; 

King, at the time of his death, to them the ſaid N. S. J. G. and f 

E. B. and to the ſaid M. S. G. S. and P. H. executors as aſore- i 

ſaid reſpecliyely, and which at the time of rendering the ſaid ſeve. ] 

ral judgments were and ftill remain in full force, ſtrength, ad ; 

effect, not reverſed, annulled, ſet aſide, or in anywiſe paid off of Will 

| ſatisfied, to wit, at A. aforeſaid: And the ſaid M. K. further 6 

4 _ ſaith, that ſhe hath fully adminiſtered all and fingular the good : 
and chattels which were of the ſaid Chriſtopher King deceaſed, at \ 

the time of his death, which have ever come to her hands to be 
adminiſtered, except goods and chattels to the value of wel. a 

pounds, to wit, at A. aforeſaid: And the ſaid M. K. hath not, nt c 

en the day of exhibiting the bill of the ſaid T. W. e . as 

. - aforeſaid, or at any time ſince, had any goods or chattels which were Wl = 

of the ſaid Chriftopher King deceaſed, at the time of his death in he 

her hands to be adminiſtered, except the ſaid goods or chattels 10 tit la 

1. Sid. 210. ©alue of fut pounds, which are not ſufficient to pay off and diſcharge E 
Sali. 3 12. 1. ie money due and owing on the ſaid ſeveral judgments _ recovertd f 
Ld. Raym. as aforeſaid, to which they are charged and chargeable ; and thi 4 
678. ne is ys to verify; wherefore ſhe prays judgment if the ſa ac 
T. W. adminiſtrator as aforeſaid, ought to have or maintain bull in 

_ aforeſaid action againſt her, | V. GIB. ar 

| | : * 8 MM ve 

 . Replication And the faid Thomas Wright, admjniftrator as aforeſaid, f. 
ewing how that he by ' reaſon of any thing by the ſaid Mary,  executrix u 

| ee rage: aforeſaid, above in pleading alledged, ought not to be barred fron 
: t having and maintaining his aforeſaid action thereof againſt ber u 
and afſets ſaid Mary, executrix as aforeſaid,. becauſe as to the id judgment 0 
ultra, and againſt the ſaid Mary, executrix as aforeſaid, by the ſaid N. 8. f :* 
that 4cfend- aforeſaid obtained in the plea aforeſaid; firſt, the ad T. W. 2 . 
- the judg- _ aforeſaid, ſays, that one hundred and nine pounds thirteen ſhillings oh) , 
meat, en 4d no more, of the monty aforeſaid by the ſaid N. F. aganift thi Juli N 
footper Mary, executrix as aforeſaid, in form aforeſaid recovered, uf 
. a Juftly and really due to the ſaid N. S. at the time of the 1 N | 
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REJOINDER—TRAVERSING FRAUD. 


of that judgment, and that from the time of the rendering of that 
jodgment until the day of exhibiting the bill of the ſaid T. W. 
adminiſtrator as aforeſaid, the ſaid N. S. was always ready and 

willing, and yet is ready and willing, and offered to receive and F 
accept of the ſaid Mary, executrix as aforeſaid, the ſaid one hun- 
dred and nine pounds thirceen ſhillings in full ſatisfaction and diſ- 
charge of the judgment aforeſaid, of the whole money thereby ro- 
covered and ſecured, and upon payment thereof the ſaid N. S. was, 
and is ready and willing, and offered to acknowledge ſatisfaction 
upon record of the ſaid judgment, to wit, at A. aforeſaid, in the 2 
county of B. aforeſaid; nevertheleſs the ſaid Mary hath hitherto, 3 
delayed the pay ment of the ſaid one hundred and nine pounds thir= 

en ſhillings, and hath ſuffered the ſaid judgment to be and re- 

min in its ſull force, ſtrength, and effect, and undiſebarged, end This is tra- 
the ſan e hath kept on foot by fraud and covin, with intent to defraud verſed in the 
and deceive him the ſaid F. W. adminiſtrator as aforeſaid, of his I9—&. 
true and juft debt aforeſaid, to wit, at A. aforeſaid, in the county 3 
of B aforeſaid (the like replication to the judgment obtained by, 

john Graveny of one hundred and forty-four pounds thirteen ſhil- 

lings only due; the like replication to the judgment oþuajne by 

Elizabeth Bowlen of fifry-ſeven pounds three thillings only due ; 

the like replication to the judgment recovered by Mary Sutthery, 

George Sutthery, and Patrick Hepburn, executors, &c. of two 
hundred and fourteen pounds thirteen ſhillings only due): And the 2. Id. : 
bid T. W. adminiſtrator as aforeſaid, further ſays that the ſaid N Z. “78. 
Mary, executrix as aſoreſaid, on the day of exhibiting the bill of 312. 
the faid T. W. adminiftrator as aforeſajd, to wit, on the ſamne 


bay and year in the ſaid declaration mentioned, to wit, at A. afore - 
faid, in the county of B. aforeſaid, had divers goods and chartels 


which were of the ſaid: C. K. deceaſed, at the time of his death in 


her hands to be adminiſtered, ſufficient to ſatisfy as well the ſaid © : 


; 70 th vera judgments ſo had and obtained by the ſaid N. 8. J. G. and 

22 E. B. and the ſaid M. 8. G. 8. and P. H. executrix, & re- 

vert ſpectively, againſt the ſaid M. executrix as aforeſaid, as.alfo the ſaid - 

id thi 4%: and damages now in demand againſt her by the ſaid T. W. 

e (aid adminiſtrator as aforeſaid; by virtue of the. ſaid two ſeveral writ- 

in bi ing obligatory, to wit, at A. aforeſaid, in the county aforeſaid ; 

BBS» and this he the ſaid T. W. adminiſtrator as aforeſaid, is ready to 
verify; whereefore he prays judgment and his debt aforeſaid, rpge- 

f fas ther with his damages, by means of the detaining of the ſaid debt, 

1 from 2 ws, * J e W. ManL: v. Ke 7 

er the | 


Ad the ſaid Mary, exeeutrix os aforeſaid;' as to the ſaid. plea of Rejvinder, 


nt - 
18. the ſaid Thomas, adminiſtrator as aforeſaid? by him above pleaded 38 
W. a by way of reply tos the ſaid plea of the faid Mary, execytrix as bligees were 
5 00h, *foreſaid, by her above pleaded in bar, proteſting that the ſaid not willing 
„ ſud N. S. J. G. and E. B. and the ſaid M. S. G. S. and P. H. exe- 2 = 
2 ja diſcharge of the } 2 ts 2 ts 18. e aſſe „ replication i} Jy 
of the ju n vered, and | | oo CN. «x RO 
O rayerſes the fraud, arid ay Hugs —— ieee e * VETS? . 
| 2 063 _ © oo = 
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' entrix and executors as aforeſaid, at the time of the exhibiting of 


the bill of the ſaid T. W. were not, nor was either of them, nor 


ever ſince have or hath been ready and willing and offered to take 
5 and accept of and from the ſaid M. the ſaid ſeveral ſums of money 
ſo ſpecißed by the ſaid Thomas Wright in his replication atore- 

ſaid, in full ſatisfaction and diſcharge of the ſaid ſevera judgments, 

. or of any of them, or of the money thereby recovered and ſecured, 


nor upon payment thereof were, or was, or are the ſaid N. S8. J. G. 


and E. B. and of the faid M. S. G. S. and P. H. executrix and 
executors as aforeſaid, or any or either of them ready or willing, 
or have they or either of them offered to acknowledge ſatisfaction 
upon record of the ſaid judgments, or any of them, in manner and 
form as the ſaid T. W. hath in his faid replication above alledged: 
And the ſaid Mary, executrix as aforeſaid, proteſting alſo that at; 
the time of the exhibiting the ſaid bill of the ſaid T. W. ſhe the 
ſaid Mary had not, nor now hath divers goods and chattels which 
were of the ſaid Chriſtopher King (deceaſed, at the time of his 
death in her hands to be adminiftered, ſufficient to ſatisfy as well 
the ſaid ſeveral: judgments' ſo had and obtained by the faid 
N. 8. J. G. and E. B. and the ſaid M. S. G. 8. and P. H. 


executrix and executors: as aforeſaid, againſt the ſaid M. exe- 


cutrix as aforeſaid,” as alſo the. faid debt and damages now. 
in demand againſt her by the ſaid T. W. adminiſtrator as afore- 
aid, by virtue of the ſaid ſeveral two writings-obligatory, as al- 
jedged by the ſaid T. Wi adminiſtrator as aforeſaid, in his aſore- 
faid replication :* For rejoinder in this behalf tbe ſaid Mary, exe- 
cutrix as aforeſaid, ſays, that the ſaid ſeveral judgments in the ſaid 


plea of the ſaid T. W' adminiftrator as aforeſaid mentioned, ſtill 


| reſpectively remain in full foree. and unpaid for want of aſſets of the 
/ ſaid Chriſtopher King, come to or being in the hands of the ſaid Ma- 
ry, executrix as aforeſaid; to be adminiſtered ſufficient for the diſ- 

Farch 22 1. Charge of the ſame, to wit, at A. aforeſaid in the county aforeſaid; 
F, Mod. 64. Without this that the faid feveral judgments above pleaded. in bar are 
3. Lev 368. or any of them is kept on foot by fraud and cbwin, with an intent is d.. 
Fraud and deceive him the ſaid T. M. adminifirator. as aforeſaid, of 
his juſt and true debt aforeſaid, in manner and form as the {aid 
T. W. adminiftrator as aforeſaid, hath above in his ſaid replics- 
tion in that behalf alledged; and this ſhe the Taid Mary;-executrix 
as aforeſaid, is ready to verify; wherefore ſhe..prays judgment, 
and that the ſaid T. W. adminiſtrator: as aforeſaid, may be barred 
from having and maintaining his aforeſaid action againſt her, &c. 
NR TA? 7 ME WL Sos 3 th N BARROW. 


- 


I de no reaſon "why thi rejoinder., / ' Fapprehendit will be. incumbent upon 
- =: fhoutd. not immediately take iſſue on plaintiff upon theſe pleadings to eſtabliſh 
2 5 the fraud, and conclude to tic country; the material averments in his replication, 
e but the precedents ate in the way this that only the ſums he alledges were due 
© "dawn. © Oo aA pon the judgments pleaded, and that the 
| 0 7 c n i > 8 
83 u. Whether it is better in this caſe fraudulent deſign of delaying plaintiff's 
9 to takeifſue uponthe per fraudem, or al- remedy againſt the aſſets, Fraud muft 
„ bes ultra, or will not either do? either de poſitively proved, or by infer- 


x +7 5% : { * 
„ id # F - of 


; defendant neglects to ſatisfy; them from: 


ence. The former is hardly poſſible in 
caſes like the preſent, but if it be ſhewn 
that no more is due upon the judgments 


Jebts, and that defendant has more aſſets 
than will be ſufficient to ſatisfy them all, 
it will be taken as evidence of fraud, or 
ſuch a falſifying of defendan:*s plea, as 
will entitle plaintiff to a verdict in his 
favours 1 Salk. 312. 2. Saund. 50. 1. 


DEBT ox BOND.—REJOINDER. = 


than the plaintiff contends to be the true 


* 


have nothing more to do upon this iſſue 


tiff's replication to be due upon the judg= 
ments, here muſt be a verdict for her, a 
it ſeems to me, for then thoſe judgments  -- 
have a legal priority, 1. Ld. Raym. 678. 
1. Salk. 312. In ſhort the defendant will _ 


than to meet the evidence of plaintiff, in 
proof of her having more aſſets than will 


extend to ſatisfy the ſums bona fide due 
upon the judgments, for that muſt be 


Id. Raym. 263. 78. but if it appears 
vpon the trial that defendant has not aſ- 
ſets beyond the ſums averred by plain- _ 


the citerion of fraud or honeſty in her 
defence of the action. 8 
, = Ke BARROW: +. 
And the ſaid Mary, executrix as aforeſaid, as to the ſaid plea'(a) Rejoin- | 
of the ſaid Thomas, adminiſtrator as aforeſaid, by him above der, proteſt= 
pleaded by way of reply to the ſaid plea of the ſaid Mary, execu- x gent 1 
trix as aforeſaid, by her above pleaded in bar, proteſting that the of the repli- | 
ſaid N. 8. J. G. and E. B. and the ſaid M. S. G. S. and P. K. cation, .ex- „ 
executrix and executors as aforeſaid, at the time of the exhibiting) 2 5 
of the ſaid bill of the ſaid plaintiff, were not, nor was either: of 17;..6ng Sa 
them, nor ever ſince have or hath been ready and willing and of- chat with a 
fered to take and accept of and from the ſaid Mary the ſaid ſeveral verification. 
ſums of money ſo ſpecified by the ſaid. plaintiff in his replication - 7 25 
aforefaid, in full ſatisfaction and diſcharge of the ſaid ſeveral judg- v2 
ments, or of any of them, or of the money thereby recovered ald 
ſecured, nor upon payment thereof were, or was, or are the ſaic 
N. 8. J. G. &c. &c. or any or either of them, ready and willing, 1 
or have they, or any or either of them, offered to acknowledge ſa. X 
tisſaction upon record of the ſaid judgments, or any of them, in 
manner and form as the ſaid plaintiff hath in his ſaid replication - | 
above alledged : And the ſaid Mary executrix as aforeſaid, pro- 


replication :\ For rejoinder in this behalf the ſaid Mary, execütrix 
asaforeſaid, ſays, that the ſaid ſeveral judgments in the ſaid plea of _ 
the ſaid M. by her above pleaded in bar mentioned, ſlill reſpeQively': | 4 
remain in full force and unpa id for: want of aſſets of the ſaid C. K. EE 2 
come to or being in the hands of the ſaid Mary executrix as afore- 

pon ſaid, to be adminiſtered, ſufficient to diſcharge the ſame, to wit, 
lid at A. aforeſaid, in the county aforeſaid ; without this, that the faid - 
ſeveral judgments above pleaded in bar, are, or. any of them is 


teſting alſo that at the time of the exhibiting of the ſaid bill of the | 

ſaid plaintiff, ſhe the ſaid M. had not, nar now hath divers goods 8 

and chattels which were of the ſaid Chriſtopher King deceaſed, © 

at the-time of his death, in her hands to be adminiſtered, ſufficient , ., _ [8 
to ſatisfy as well the ſaid ſeveral judgments ſo obtained by the faid ©! ll 
N. 8. J. G. &c. &e. reſpectively againſt | the ſaid M. executrix | Fi 12-4 
as aforeſaid; as alſo the ſaid debt and damages now in demand ina 
againſt her by the ſaid plaintiff, by virtue of the ſaid two ſeveral' : 18 
writings-obligatory as e met the ſaid plaintiff in his- aforeſaid 9". 1 


the kept on foot by fraud and covin with intent to defraud and deceive. | i 
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him the ſaid plaintiff of his true and juſt debt aforeſaid, in. manner 
and form as the ſaid plaintiff hath above in his ſaid replication in | 
that bthalf alledged'; and this ſhe the ſaid Mary is ready to verify , 
wherefore ſhe prays judgment, and that the faid plaintiff may be | 
| barred; from having and maintaining his aforeſaid. action againſt | 
— , i. ä 

| 

| 


Mr. Baldwin, before who this rejoin- iſſue 6n the per fraudem, and conclude 
der was laid, concurring in opinion wirh to the country, accordingly drew the 
Nr. Barrow, that it was as well to take following rejolnder : | | 


* 


— 
. IG EX. 
x 


RT 2 And the ſaid Mary, as to the ſaid plea of the ſaid Thomas, by him 
1 don the fraud above in reply pleaded to the ſaid plea of che ſaid Mary by her above 
+ and aſſete pleaded in bar, faith, that by reaſon of any thing by the ſaid Thomas 
«tra, but in that replication alledged, he ought not to have or maintain his 
| —— afoneſaid action thereof againſt her; becauſe ſhe ſays, that the ſaid ſe · 
try, - © veraljudgments in that replication mentioned were not, nor was any 
. __  +../of them kept on foot by fraud and covin with intent to defraud 
Z and deceive the ſaid Thomas in manger and form as the ſaid Tho- 
WEL: mas hath in his faid replication alledged: And the ſaid Mary fur- 
13 der ſays, that at the time of exhibiting the bill of the ſaid Thomas, 
82 | ſhe the ſaid Mary had not any goods or chattels which were of the 
WI. faid C. K. at the time of his death in her hands to be adminiſ- 
1 , © tered, more than ſufficient to ſatisfy the ſaid ſeveral judgments in 
1 the ſaid plea of the ſaid Mary mentioned; a” this ſhe puts 


| herſelf upon the country, &c. BATDWIn. 


— 
{INS 


. "Ol 
V 3 
— — * 
. ee a „„ Wn 
= - £< ” — — 
* X G 
* 


- 


m — 
. — — 
” 
m 


4. 7 9 2 
: 8 
<a xa, 3 
#4 of" 
3 —— — — 


[i | | Y 1 7 
[1 e bank  - MIDDLESEX, to Hit. C. D. complains of J. Q. being, Ke. 


made in Ire- in a plea that he render to her the ſaid C. D, (i) pounds of 
land. lawful money of Great Britain, which he owes to and unjuſtly 
| (x) hare detains from her; for that whereas the ſaid 2 Q. heretofore, to 
of cle bond Wit, on, Kc. by his certain writing · obligatory ſealed with his ſeal, 
in Eagli and to the court of our lord the Eing now here ſhewn, the date 
currency. whereof is the day and year aſoreſaid, acknowledged himſelf to be 
holden and Le rn galer the ſaid C. in the ſam of 05 
ty⸗two pounds ſterling money of the ſaid kingdom of Ireland, 
tobe paid to the aid O. hes he the ſaid J. thould ed . thereto. 
aſter wards requeſted ; and the ſaid C. avers, that the ſaid ſum of 
money mentioned in the ſaid writing. obligatory at the time of the 
making thereof ay! aforefaid, was of n large value, to wit, of the 
Rt 3 value of pounds of lawful money of Great Britain, to Wit, at &c. 
rr | whereby an action hath accrued to the faid C. to demand and have 
1 of and from the ſaid J. the ſaid ſum of pounds of lawſul mo- 
8 vey of Great Britain, ſo being the value of lawful money of 


„ Great Britain of the ſaid ſum of money mentioned in the fad 
g q itin bli 3 . a « 2 4 . 
= | 9 writing · obligatory at the time of the making thereof as aforeſaid, par- 
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cel of the ſaid\ ſum of (2) pounds above demanded: And (2) The 
whereas the ſaid J. afterwards, ta wit, on, &c. borrowed of the ſaid ſum de- 
C. a certain other ſum of money, to wit, the ſum of (3) pounds panes «var 
like lawful money of Great Britain, to de paid to the ſaid C. when ad ; 
he the faid J. ſhould” be thereto afterwards requeſted, by means declaration. 
whereof an action hath accrued to the ſaid-C. to demand and have of (3) Amount 
and from the faid John the faid Jaſt-mentioned” ſum of money, ue 
reel of 'the "ſaid © © | pounitds" above demanded: And whereas asi car. 
the ſaid Joh afterwards} to wit, on, &c. had and received to the rency. 
uſe of the ſaid C. another large ſum of money, to wit, the ſum of ß 
(4) pounds of lawful money of Great Britain, to be paid to (4) Same a8 
the Taid E. when he the ſsid ]. ſhould be thereto afterwards re- l lat. 


queſled, hereby an ation, &e. 1 pet the ſaid J. although osten 


requeſted, hach not as yet paid the faid ſum of pounds ative 
demanded, or any part thereof to the faid C. but to phy the ſume or 
any part thereof to the ſaid C. hath hitherto wholly refuſed, ane 
ail refuſes, to the damage of the faid' C. of twenty unds, ane 
therefore” Ihe. brings fuir, ce. P. Laus. 
n 6894 IN V 2 — Wag e , 
- © **Common Pleas, Hilary Term, 29; Geo. II. „ 
MIDDLESEX, to wit. anc Jackman, late of the pariſh of pett by + 
St. George, Bloomſbury, in the county of Middheſex, gentleman, feme on 
was ſummoned to anfwer unto Ann Bullfinch, widow, and relict bnd entered 
of ber late buſband John Bullfinch, formerly Aan Killingfley, 49% ber 
ſpinſter, of a plea that he render to the ſaid Ann the ſum of two Yo after. 
hundred pounds of lawful, &c. which he owes te ahd unjuſtly de- wards inter- 
tains from ber, &c. ; and thereupon the ſaid Ann, by; A. B. ber married with | 
attorney; complains, that whereas the ſaid lage, whilſt the ſaid J. B- % 
Ann was ſole, and before her inter marriage with the faid John B. 
d wit, on the twentyrfifth of March A. D. 1773 at the pariſm 
aforefaid,, in the ſaid county, by his certain writing-obligatary, 
ſealed with"his ſeal, acknowledging bimſelf to be held and firmly” 
bound” to the ſaid” Ann, then Ann K. ſpinſter, in the ſaid fſum 
of ties bupdred pounds 10 be 'paid to ibe id Aan or ber certain = 
atcorneyy.executors, adminiſtrators, or aſſigns, when he the ſaid | 
Iſaae ſhould be thereto afterwards requeſted; yet the ſaĩd Iſaac, al- 
though often requeſted, &. hath not at any fime hitherco paid be 
ſaid Tum of two hundred pounds above demanded, or any part 
thereof to the ſaid Ann, neither did he pay the ſameg or any parttrt 
thereof, to the ſaid John B. the late huſband of the ſaid A after 
the intermarriage and during the lifetime of the ſaid John B. but + 
to pay the ſaid ſum of money, or any part thereof, to them or either 
of them, the ſaid Iſaac hath hitherto altogether, and he till re- 
fuſes to pay the fame to the ſaid A. and the ſame ſtill remains 
wholly due and unpaid, wherebf the ſaid A. ſays ſhe is in- 
jured, and bath ſuſtained damage to the amount of twenty 
pounds, and therefore ſhe brings ſuit, &c.; and the brings here 
into courtthe ſaid writing-obligatory, which fully teſtiſies the debe 
aforeſaid; the date whereof is the day and year above-mentioned. © 


S8. MargvyarTr, 
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Exchequer of Pleas, Trinity Term, 27. Geo, UI. 


i PORE. 7 FIRST. Non eff fadtum; adly, aſter jor of. 
at ſuit of . the obligatory. of the bond, adtio non: e he. 
1 faith, char by the ſaid writing · obligatory now 


brought here into court, he the faid John Small acknowledged 
- himſelf to be held aid firmly bound to the ſaid Theodora Henley, 
dy the name, ſtyle, and addition aforeſaid, in another and diffe- 


+. rent ſum of money than the ſaid ſum of two hundred and ſeventy 


a. s above demanded, to wit, the ſum of . ninety. pounds; and 
| that afzer the ſealing and delivering of the ſaid writing-obligatory, 
to wit, on the ſaid twenty-fifth of January A. D. 17: 7 aforeſaid, 


ty ar London aforeſaid, i in the pariſtr and ward aforeſaid, the ſaid writ- 


g ing · obligatory was; fraudulently, and withont the licence, privity, 
or conſent of the ſaid John Small, altered, and the faid ſum of 
two, hundred. and ſeventy pounds above demanded written, in- 
ſerted, and ſubſtitutedd therein for and inſtead of the ſaid ſum of 
money in which, he the ſaid John S. ſo as laſt aforeſaid acknow- 
ledged himſelf to be held and firmly bound to the ſaid Theodora 
Henry, whereby the ſaid writing obligatory became and was 
2 825 void, and of no force or effect i in the law whatſoever ; and 
this, & +5 ne if, dee. 8. Manavart, 
* looki into t books reſpeAing but in t OE of Fu * . 

= plea, Io obſerve the is ſome diverſi- Ks: K this 2 2 5 

os opinion, as to whether the ſabjet ef fudum was declared by Holt, chief 

er of it ould be- ſpecially pleaded, juſtice, to be impertinent, the defendant / 

'* 67, may be given MEA 75 under 1 brings all the proof upon himſelf, vhere- 


e iſſue of 72 "oy as if he had i pleaded- non eft fa#tum gene- 
elpdale”s Caſe 455 1 rally, he would turn the proof of 'what- 


. 2 at in all er 0 the bond was ever is neceſſary, to make it his deed upon 


the defendant's deed, hut afterwards the plaintiff; I have therefore in the pre- 
and before the action brought it becomes ſent caſe; pleaded non e fog zum generally, 


do deed either by raſure, addition, or 
l other alterations by breaking of the ſeal in 
this caſe, although it was once a deed, yet 
the defendant. may ſafely plead non eff 


toget her with a ſpecia plea, Rating the 


. particular alteration of the bohd, and con- 
cluding to the action this latter plea as 
pleaded upon the authority of Bro Abr. 


fafun 225 3 for without queſtion, at the time tit. non off fuctum. pl. 11;{Delifon. 33. 

| plea, which is in the prefent ti time, Moore, 30. 43. Save 71. and Nov. 122. 
It was = his deed, and accordingly in.the in all which books it is held, chat Where | 
cale of Pigot and Winchcombe, tepoitedim, ."4 deed: is once good, but afterwards 
TI, Co, 2.7. and ſeveral other books yon becomes void by matter, ex pe fa 


E wm was held a good plea in the caſe 
8 In the books of en- 


7 „ 

* 1 ' 4; n 
ww 

EG; fre, ne 


* d is * 5 2 8 42 $4 * 4 "9 
* 


this ſhould be ſ ſpecially pleaded (ut oy 
and cannot be siven in evidence 


ay I 7 tries, indeed, this meaſure is generally dv. nh 1 8 * 
3 '% , 
236 gtade the 4 N We ow * "uy 0; 
N \f : $93 4 3 15 & 42 10 1 1 91 5 
8 088 | 20. | 0 ihe : = 1 1 8 5 ; * "py TE ” H _— "rv n 


. 1 7 
5 MMI ER, 


8 1 . Tf 3 © 7 HR 
21 2051 ie Mee 


WY 
* 


1 


of EE. 


PR * * e , r : 
+ Y : — —— 
1 "I F * : K © 
. . 1 x 
* 
3 4 
As 
- K ( — 
. * 
* * 


DEBT.—OwtBOND—STATUTES' PLEA 


MIDDLESEX. Declaration in debt for two ; hundred' and 
eighty pounds upon a bund for that ſum executed by the defend- 
ant to the plaintiff, bearing date the twenty · fourth of July 1786. 


Davip 


* 10. _7 King's Bench. 
93. 3, eee mas Symmons his attorney, comes uſury to 
SAMUEL SPANN\y 'Efquire. ) and defends the wrong and injury, debt on bond 
and prays oyer of the ſaid writing-obligatory, and it is read. to him (t ſecure 


in theſe words, 'to wit: K NO W all men by theſe preſents that haf. 


we Charles Phillips, of Sr, Chrittopher's in the Weſt Indies, but money by 


alſo prays oyer of the condition of the ſaid writing-obligatory, and 


— 


now of Margate in the county of Kent, eſquire, and Samuel ſurety of an 
ann, of the city. of Briſtol, eſquire, are held and firmly bound en the 
to D. D. of Park Place, St. James's, in the equnty of Middle- Indies), 
ſex, eſquire, in the ſum of two thouſanlU eight hundred pounds of condition re- 
good and lawful money of Great Britain, to be paid to the ſaid cites, can- 
D. D. or his certain attorney, executors, adminiſtrators, or af * 
Ggns, for the true payment whereof we bind ourſelves and each given in 
of us, our, and each of our executors,” adminiſtrators, or aſſigns, Weſt Indies 
and every of them firmly by theſe preſents, ſealed with our ſeals, carrying ſix 


dated this twenty- fourth of July, in the twenty - ſixth year of the?” . Fer. 


reign of our ſovereign lord George the Third, by the grace of God gh 
of Great Britain, France, and Ireland, king, defender of the faith, ſerving fix 
&c. and in the year of Our  Lord'1786;;” and the ſaid Samuel [= * 


it is read to him in theſe words, to wit: Whereas the ſaid C. P. boch parties 


{aid Charles P. together with H. H. of the Midd — 0 


don, gentleman, became bound to the ſaid G. E for pay- 


_ tioned G. D. deceaſed, that the former bond ſhall be cancelled, and 
a new bond ſhall be given for the payment of the ſaid ſum of one 
| thouſand four hundred pagnds, with intereſt at ſix pounds per cent 
per annum, agretable to the, terms of the ſaid original aan 


9 


Dewan, OY AND the ſaid Sammel, by „ 785 


given in the - 


n K < : 
* — 


* 


A DEBT.—Ox SPECIALTIES—BONDs 


the-faid G. D.; Now: therefore the condition of the above writ. 
ten obligation is ſuch, that if the above-bounded: C. P. and 8. 
Spann, or eicher of them, or their or either of their heirs, exe- 
cutors, or adminiftrators, do and ſhall well and truly pay or cauſe 
to be paid to the above-named D. D. his executors, adminiſtrators, 
or aſſigns, the ſuĩd ſum of one thouſand four hundred pounds of 
_  - Jawfol, c. elear of all deductions, on the twenty-fiſth of June, 
© which will be A. D 17883 and-alfo do and ſhall in the mean time 
well and truly pay or cauſe to be paid unto the above-named D. D. 
dis egeentort, admioiſtrators, or 1 all arreats of intereſt, 
anch alſo pay the growing intereſt of the ſaid ſum of one thouſand 
er hundred pounds at and after the rate of fx per cent. per an- 
dy balf.-yeurly payments, on the twenty- fifth of December 
and twenty, fifth'of June in each of the ſaid years, the firſt pay ment 
0 begim and be made on the twenty- fifth of December now next, 
ten the above cw ritten obligation to be void, otherwiſe to remain in 
full foree wich being read and heard, the ſaid Samul ſays that 
de onght ne to be charged with the ſaid debt by virtue of the ſaid 
| ' | writing-obligatory' in the ſaid declaration mentioned, becauſe he 
as chat the ſaid writing-obligatory is not his deed ; aud of this 
24 Pla. He puts himſelf upon the country, &.; And for a further plea in 
\-- >, this behalf the faid Samuel, by leave of the court here for this pur- 
- -- poſe-firft had” and obtained, according to the form of | the ſtatute 
5 md fuch caſe made and provided, ſays, that he ought not to be 
1 _-— +; +» Charged with the ſaid debt by virtue of the ſaid writing - obligatory 
= | | et ju the dee laration mentioned, becauſe he ſays, that aſter the twen- 
1 eninth of September, which was in the year of Our Lord 1714, 
il Auch alſo after the death of the ſaid-G:” D. deceaſed, and before the 
. making of the ſame writing-obligatory, to wit, on the twenty- 
8 Wurth of July A. DB. 1786, the ſaid D. then and there being the 
. legal perſonal repreſentative of the faid G. D. and the ſa id ſum of 
| one thouſand four hundred pounds fur which the {aid C. P. and 
. | H. H: had ſo become bound to the ſuid G. D. in bis/liferime, as in 
| tze ſaic condition recited,” together with a further ſum, to wit, the 
/ fſum of ſeren pounds of lawful, &c.. for intereſt thereof then re- 
maining unpaid z it was corruptly, and againſt the form of the ſta- 
tute in ſuch eaſe made and provided, agreed by and between the 
faid. D. and the ſaid C. P. that the bond fo entered into dy the ſaid 
2 ©. P. and H. H. ſheuld be cancelled, and that the ſaid D, thould ä 
Wy. ſorbeat aud give farther time of payment of the ſaid ſum of one 
_—_ —- | thouſand four hundred pounds until the twenty-fifch of June in the 
4 TY year of Our Eord'1788, and ſhould, for ſuch bis forbearance, be 
8 pa d intereſt on the ſaid ſum of one thouſand four hundred pounds 
r in the mean time, and after the rate of fix pounds per cent. for every 
13 hundred pounds for the quarter; and that for ſecuring the pay- 
, bi ment as well of the ſaid ſum of one thouſand four hundred pounds 


4 5 * us of the intereſt then in arrear, and alſo the intereſt ſo agreed to be 
ys: | paid to the ſaſd D. for the ſot bearanee of the ſaid ſum of one 

. thou fand four” hundred pounds as aſbreſaid, the faid Ci P. and Sa- 
muel hould-joimly and ſeverally execute, and as their act and deed 


deliver | 


(| 


1 


w 


' STATUTES: PLEADED—USURY../ | 


| deliver do dhe aid D. a certain writing. obligatory in the pepal ſum | 


for the payment to the ſaid D. of the ſaid ſum of one thou- 
| ſand four hundred pounds, on the twenty · fifth of June in the year 


of two thouſand eight hundred pounds of lawful, &c, conditioned 


1788 aforeſaid, and -alſo of the intereſt then in arrear as afore- 


- "hundred paunds, at the rate of ſix per cent. per annum, by balf- 


— 


yearly payments, on the twenty - fifth of December and the twen- 
ty-fifth of June, and that the firſt payment of ſuch intereſt ſhould 

begin and be made on the rwenty-fifth of December then next 
5 n "Add the ſaid Samuel further ſays, that in purſunce of, 
and according to the ſaid corrupt and unlawful agreement, the faid 


ſaid, and the growing intereſt on the ſaid ſum of one thouſand four. 


writing-obligatory ſo made. by the ſaid C. P. and H. H. to the faid - 


G. D. in his lifetime as aforeſaid, was then and there, io wit, on 


the ſaid twenty · fourth of July in the year 1786 aforeſaid at Weſt- 
minſter aforeſaid, given up by the ſaid D. to be cancelled; and 


that the ſaid writing obligatory in the declaration mentioned, with 


ſuch condition thereunder written as aforeſaid, was then and 


there made, and by the faid C. P. and S. reſpectively ſealed and 


delivered to / the ſaid D. and by him accepted and received in 


further pu uance of, and according to tla ſaid agreement; by 
means of which ſaid feveral premiſes, and by force of the ſtature 
in ſuch caſe made and provided, the ſaid writing-obligatory in the 
' declaration mentioned is utterly void; and this the ſaid Samuel 
is ready to verify; 'wherefore he prays judgment if he ought to 
de charged with the ſaid debt by virtue of the faid' writing-obli- 
gatory, &c.: And for further plea in this behalf the faid_ Sa- , 
muel, by like leave of the court here for this purpoſe firſt had and purſuance of 


* 


4 Plea, in 


obrained, according to the form of the ſtatute in ſueh caſe made uſurous 


and provided, ſays, that he ought nor to be charged with the See ment⸗ 
_ aid debt by virtue of the ſaid writing-obligatory in the declaration 


„ 


mentioned. becauſe he ſays, that the ſaid writing · obligatory was 
made and delivered by the faid C. P. and S. to the ſaid D. and by 


bim accepted and received in purſuance of a certain corrupt and 
_ unlawful agreement made afier the wenty-ointh of September, 
which was A. D. 1-14, to wit, on the ſaid twenty - fourth of July 
in the year 1786 aforeſaid, at Weſtminſter aforeſaid, that is to 
tay, in-purſuance of the agreement made between the ſaid D. and 


* ,„ nn,, , . , RO " 1 „0 9 4 


; the, ſaid C. P. in the condition of the fame writing-obligatory 
mentioned, whereby there was then ancꝭ there reſerved tothe ſaid 
David for the forbearance of” the ſaid ſum of one thouſand ſour 

hundred pounds in the ſaid condition mentioned, above the rate 

and value of ſive pounds for the forbearance of one hundred pounds | 

ſor a year, to wit, at the rate of fix pounds per year for 'the-ſaid 3 Mod. 35- 

ſmnm of one thouſand four hundred pounds, contrary tothe form uf „ 
the ſtatute in ſuch caſe made and provided; by means whereof, and ; 
by force of 'the ſaid laſi-mentioned' ſtatute the ſaid writing-ob- 
ligatory-in the declaration mentioned is utterly void, and this the 
laid Samuel is ready to verify: wherefore he prays judgment nil Ry 
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replicition jo wh of the ſpecial 
- pleas averred that the bond was given for 
. a juſt debt, and traver ſed the uſurious 
agreement upon which ifſues were joined. 


Mr. Marryatt having been confulted on 
the validity of the — bond before any © 


—— was brought upon it, gave the 
opinion: 

I am clearly of opinion, that as the 

_ money for which the bond was given is 
not alſo ſecured upon the eſtate ſold, or 
 anyother property in Ireland, or the Weſt 
Indies, the bond is not n by the 
preſent reign, 

ch. 79, and conſequentlyis invalid by the 
ſtat. of Ann. If the bond ſhould be put 
in ſuit, Mr. Spann muſt demand oyer, and 
ſet out the condition for payment of ſix 
pounds per cent. and then he may demur 


or plead the reſervation of more than five 
neſſes, the place of its execution will of 


e in Svedance of che ſecurity. 
| S. MAR TAT T. 


I ftill adhere to the opinion I originally 


gave, that the bond in queſtion is inva- 


lid, notwithſtanding two (a) opinions of 
the very firſtreſpeQability at the bar have, 
as I am informed, been given to the con- 


4th 


* 


broad, it appears from the caſe of Lord 
' Ranclagh: and Sir John Cham 
Vern. 395. (which 1 underſtand is cor- 

rectly quoted there, notwithſtanding the 


SY 


upon this very caſe. The act of the 
of the preſent reign, although it le- 
galizes ſecurities of a particular deſcri 


tion only, does not go to the length of 


expreſsly invalidating ſuch a ſecurity as 
the preſent ; but I think that that act, 


not having rendered ſuch contract effica- 


cious, the prohibitions of the 12th Ann. 
attaches on it, as the bond was executed 
in England: even had the contract under 
wokick the bend xvas given been made a- 


2 


different ſtatement of the order in chan- 


cery, precedents 128) and that of Con- 
nor, the earl of Bellamont, 2. Ark. 382, 


that the intereſt to be taken will never- 
theleſs depend u pon the place qubere the 


ſecurity Twas executed. Some additional 


arguments, though not very concluſive 


the caſe would have 


* "ought to be charged with the faid debt ee of the faid writ. 
ing 0 we.” | 


8. Maxnvare, 


IF 2.3" 


drawn "ET the Reid think has. 


5 


ſcies are to be paid according to the cur- 


rency of the country Where the will is 
made, 1 P. Williams, 696. 2 P. Wil- 
liams, 88. 2 Atk. 495. 2 Brown's 

Ch. Caſes, 383 but it does not ſeem 
neceſſary in this inſtance to diſcuſs how 
had the agree- 
ment under which the bond was given 
been made abroad, becauſe the agree - 
ment under which it actually was given, 
fo far as reſpects Mr. Spann's ſurety- 
ſhip at leaſt, was made in England, 
and all the parties were Engliſh ſubjects; 
it will, therefore, be of the firſt import- 
ance to Mr. Spann to have it aſeertained 
at the trial that the bond in queſtion was 
executed in England, and the plea of an 
e factum making it neceſſary for the 
plaintiff to call one of the atteſting wit- 


courſe come out in his Examination. It 
will alſo. be proper for Mr. Spann to 
ſend up and be prepared with'proofs of 
receipts for the intereſt he has paid at 
the rate of fix pounds per cent. which 
will ſhew that the reſeryation of that in- 
tereſt in the bond was not 4 miſtake of 
the ſcrivener, as it is termed,” contrary 
to the intent of the parties, Vide 1. 


- Hawkſ. Leach's edit. 53 1. and ſeveral 


caſes there referred to. An acceptance of 
fix pounds per cent. entered by the plain- 
tiff, will clearly ſhe that t oy was no 
miſtake in ⸗ Fae,” and if 4s 
was miſtaken, the rule 3 that 
& Ignorantia legis non excuſat,” per 
Buller, J. in Lowry and Bourdieu, Doug. 
(454) any correſpondencethat Mr.Spann 
may be in poſſeſſion of, ſhewing that the 
2 for his becoming Mr. Phil- 
$'s ſurety was made in England, ſhould 
a Als be ſent to London, as the production 
of them, at the trial may be material. I 


am not aware of any other ſtep at all ne- 


ceſſary to the defence of this action, and 
if the plaintiff falls at law, he can never 
get relief in equity gainſt Mr. Spann, 
on account of his ſtanding in the ſituation. 
of a ſurety, Com. Dig. title Chan. 4- 
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_ » BARONaany FEME.-By AbutvfsTAMAToR, Nr. . ExEcurok, &c:"1299 - 


and Tabitha his wife, were ſummoned to anſwer to Joſiah Ray- in common 
ment, +in-aplea that 1hey render to him eight hundred pounds of Pleas in debt 


law ful, &e; which they owe to and unjuſtly derain from him &c. 2 phe 
and thereupon the ſaid plaintiff, by J. B. his attorney, ſays,” that ligee, a- 


im the ſum of eight hundred pounds, to be paid to the ſaid plaintiff he bond. 
when ſhe ſhould be thereto afterwards requeſted : Yer the ſaid T. 
- whilſt ſhe was ſole, and the ſaid W. and T. after the marriage 
celebrated between then, although often requeſted, have not, 
nor hath either of them yet paid the ſaid eight hundred pounds, or 
any part thereof to the ſaid plaintiff, but to pay the ſame to him 
_ - "they, and each of them have, and hath hitherto wholly refuſed, - 
- and fil} do refuſe to the ſaid plaintiff his damages of pounds. 
Suit, Kc, (Profert of the bond)... 0 


TA ” $4 1 A 4 ö 1 2 ** 8 4 a od 2 3 r | 15 Fe — N 
Moin, ss; ADMINISTRATOR, x; - .- MIDD 


. 7 Liner, WIDOW, EXECUTRIZX, &c. 
miniſtrator of all and fingular the goods and chattels, rights and againſt an 


, 0 


bond, at 


whereas the ſaid Tabitha, while ſhe was ſole, and before her in- gain 2 man 


termarriage with the ſaid W. to wit, on the twenty eighth of and his wife, 


before 


Occober, A. D. 1747, ar L. &c. by her then name of Tabitha e en 
Todd, of, &c. widow, ber certain writing - obligatory, ſealed with marriage, 
ber ſeal, became held and firmly bound unto the ſaid plaintiff entered into 


1 


n Drawn by Mx. Wazrzen. 


4 ( 
: j 


to wit. Hutchinſon 
Muir, eſquire, ad- 30s ma, 


againſt SN 


credus, which were of F. M. deceaſed, who died inteſtate, which rec 


| were-\not adminiſtered by. C. M. widow and  reli&t. of the ſaid arne 


F. M. alſo deceaſed, Who was adminiſtratrix of all and ſingular 33 


the goods and charrels, rights and credits, of the ſaid F. M. com- vent in 
' plains of Sophia Linſy, executrix of the laſt will and teſtament of theft en- 
E. H. widow, deceaſed, who was executrix of the laſt will Ik. 


and teſtament of R. H. her late huſband, alſo deceaſed,” in à plea 
that ſhe render to the ſaid plaintiff four thouſand four hundred and 
ſixty pounds bich ſhe unjuſtly detains from him; for that whereas 
the ſaid R. M. in his lifetime, and in the lifetime of the ſaid F. M. 
to wit, on, &c, at, &c. by his certain writing-obligatory, ſealed 


with his ſeal, (profert in curia), acknowledged himſelf held and 


firmly bound unto the ſaid F. M. in his lifetime, in the ſaid four 


thouſand four hundred and ſixty pounds, to be paid to the ſaid | 


F. M. or his adminiſtrators, when be' ſhould be thereto after- 
wards requeſted, and for the true payment thereof he bound him- 


ſelf and his adminiſtrators. by the ſame writing - obligatory: And <5 
the ſaid plaintiff in fact, ſaich, that after the deceaſe of the ſaid 
K. H. to wit, on, &c, at, &c. divers goods and chattels, Whick 


were the ſaid R. M's at the time of his death, to the value of five 


, , thouſand pounds, came to the hands of the ſaid E. H. to be ad- 
miniſtered, and that che faid E. H. in ber lifetime, afterwards, to 


«24 + 


wit, on, Kc. at, Ke, did convert the ſaid goods and. chatteh to 


her own uſe ; nevertheleſs the 'ſaid R. H. in bis lifetime, 1 


aid 


SEX, Declaration . 
by an admi- | 


— 
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uiid E., H. in her lifetime, after the deceaſe of the ſaid R. H. and a 
che ſaid S. L.. fince the death of the ſaid R. H. and E. H. .ahhough 
dſten requeſted, &c. have not, nor hath any or either of them 
Paid the ſaid four thouſand four hundred and fixty pounds to the 
aid Franeis M. in his lifetime, or the ſaid C. M. after: the death 
oſ the ſaid F. M. (to which ſaid C. M. after. the deeeaſe of the ſaid 
F. M. io wit, on, &c. at, &c. in, &c. adminiſtration: of all and 
ſingular the goods and chattels, rights and credits, which were of 
the ſaid F. M. at the time of his death, was duly committed by 
John, by divine providence archbiſhop of Canterbury, primate of 
__ all England,” and metropolitan,) or to the ſaid plaintiff after the re- 
ſpective deaths of the ſaid F. M. and C. M. (to which ſaid plain- 
tiff, after / the deceaſe of the ſaid: C. M. to wit, on, &c. at, &c. 
admin iſtra tion of all and ſingular the goods and chattels, rights and 
eredits, which were of the faid F. M. at the time of his death, 
left unadminiſtered by the ſaid C. M. was duly committed by 
John, by divine providence, at the time of granting thereof, 
and yet archbiſhop of Canterbury, \primate of al}: England, and - 
. metropolitan), but the faid R. H. in his lifetime, and the ſaid 
E. H. aſter his deceaſe, and the ſaid 8. L. after the reſpeQive 
deceaſes of the ſaid R. H. and E. H. refuſed to pay the ſame to 
the ſaid F. M. in his lifetime, and to the ſaid C. M. after his de- 
_ ceaſe, and to the faid plaintiff, as adminiſtrator as aforefaid, after 
the reſpective deceaſes of the ſaid F. M. and C. M. and the ſaid 
8. L. ſtill doth reſuſe to pay the fame to the ſaid plaintiff, to the 
damage of the ſaid plaintiff of twenty pounds, and therefore he 
brings ſuit, &.; and the {aid plaintiff brings here into court the 
letiers of adminiſtration aforeſaid, granted by the ſaid arehbiſhop 
John to the ſaid C. M. as aforeſaid, and alſo the ſa id letters of ad- 
 miniftration-of the: ſaid goods and chattels of the ſaid F. M. not ad- 
mainiſtered by the faid C. M. in her lifetime, granted by the ſaid 
archbiſhop Thomas 10 the ſaid plaintiff as aforeſaid; the reſpective 
dates whereof are the days and years in that reſpect above · men- 


* 
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Bs Michaelmas Term, 30. Geo III. 
[The declaration was upon a bond for ſeven hundred and forty- one 
pounds four ſhillings, dated the twentieth of February, 1788. 
Pleas, now} *'STODD | I © AND the fajd Edward, by Joſiah Pirzwilliam 
 faftum, fer 4 fuit of Vandercom his attorney, comes and defends the 
off, and re=i\GaxpxER. J wrong and injury, when, &c. and prays cer of the 
bond g laich writing obligatory, and it is \rek@to him, &c ; he alſo prays - 
payment of der of the condition of the ſaid writinig-obligatory, and it is read t0 
money. him in theſe words, to wit, the condition of this” obligation is 
| ſuch; that if the above bounden Edward Studd, his heirs, execu- 
tors, or adminiſtrators, or either of them, ſhall and do well and 
truly pay, br Gauſe to be paid unto the above named Prederick 
Gardner, his executors, 'adminiſtrators, or aſſigns, the $ull ſum 


| ef bree hundred and ſeventy pounds rwelycſhillings of good and 


, lawful 
. 
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d per gt ids ben FEY on ork in fo! BY Es: 
h the ſame, to commence twelve tombs after the aboye” date, 66 1 
m or before the twWentieth of February 1788, then this obli igation 46- 3 „ 
5 be void, or elſe io be and remain in full force and virtue,” —_ . __— 
h being read and heard, Ihe ſaid Edward ſays, thee: he ought NE 17s 
d be charged wich the ſaid dełt by virtue of tlie faid. ng I 7 5 
d  rory ; becauſe he ſays that the ſaid writing r-obligatory is . 1 3 
of deed ; and of this he puts himſelf upon this countr „Ke. ": And 2d Plea. "I 5 
| for further plea in this behalf the ſaid Edward, by eave of — - —_ 
if court here for this purpoſe firſt had and obtained. according to counts. 3 
* the form of the ſtatute in ſuch caſe made and provided, ſays, that „„ 
" he ought not to be charged with the faid debt by virtue of the ſaid 5 
3 writing-obligatory z becauſe he ſays that at the time of the ch. 
d mencement of this action there wu due and owing from the id 
WH Edward to the faid Frederick, by virtue of the aid: writing-obligas 5 
' tory and the condition thereof, the ſum of two hundred and fit: 
nine pounds five ſhillings and five-pence and no more ; and that 3 — 
the ſaid Frederick, at the time of che commencement of this c- N 7 
tion, was and ſtill is indebted to the faid Edward in a much larger | = 
ſom of money than the money ſo due and owing from the fac „ 
Edward to the ſaid Frederick, by virtue of the ſid writiog-obli- © we, — 
gatory and condition, to wit, in the ſum of four hundred and twenty . 2 
. pounds upon the balance of ah account” before then ſtated, adjuſts "i 
ed, and fettled, between the ſaid E. and the ſaid F. to wit, at II | __— 
aforeſaid, in the pariſh and ward aforeſaid, out of which ſaid ſum 0 
four hundred and twenty pounds the ſaid Edward is ready and wii. 
ling, and hereby offers to fet off and pow to the {aid F. fo muck mo- 
ney as will be. * to ſatisfy all the money due by virtue of the ; — _ 
ſaid writing-obliga cv Spry condition, and all damages ſuſtained 905 
by occaſion of  detaiging the fame, according to the form of the e , 
ſtatute in fuch caſe — and provided ; and this the fai Ku... 1 E 
ward is ready 10 verify 3 wherefore he pra ys judge ment if he ought | 
to de charged'with- the ſaid debt by virtue of the ſaid wricing-ob- GE — 
ligatory, &c, : Aud for further ar in this behalf the ſaid Edward, 1 * ä 
by like lea ve of the court here for this purpoſe firſt had and ob- Leale. 85 4 
tained, according” to the form of the Ki in ſuch caſe made 
and provided ſays, that he ought | not to be charged with the fad 
debe by virtue of the ſaid. writing-obligatory z becaule he ſays that 8 J 
| de making of the ſaid writing-obligatory, and "before lee 
commencetmetit of this action, to wit, on the, twenty-fixth of Au- „„ 
2 A. D. 1789, at E. aforeſaid, in the'pariſh and ward” _ e 5 _ 
id, by a certain writiog of releaſe then and there made and Yes | _. i 8 
liverdd by che faid F. to the faid Edward, which ſaid writing 'of FFV 
releaſe, jou by, Kru the day und year aforeſaid, and ſealed with „5;ʒ3 I 
the ſeal of che ſaid F. the faid Edward 1 here inco at. 1 
reciting, e that by a certain agreement in writing, beariüg "daie - bo Pr 5 
on or about the twenty- third of 9 5 1788, made i en- e x... 
r imo between the ald F. of the ate 1 75 and the (aid E. JJ 
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DET o BOND.—PLEA, RELEASE, | 


per cent. profit thereon, that then the ſaid F. ſhould make good 
the deficiency, or ſuch ſum as the ſaid ſales ſhould fall ſhort of the 


Taid ſeventy pounds per cent. profit to the ſaid Edward on his arrival 


in-England ; and the ſaid Edward had thereby covenanted, pro- 
- miled, and agreed that he would take the before mentioned ſta - 


tionary goods on board the ſaid ſhip to Calcutta, and there ſell and 


diſpoſe thereof for the beſt price he could get for the ſame, and pay 


the charges of inſurance of the ſaid goods out and home, and after 
is arrival pay to the ſaid F. the profit and advance over and above 


ſeventy pounds per cent. producing at the ſame time a juſt 41 5 
of the ſales thereof; and laſtly that it had been thereby agreed by 
the faid parties, that immediately on the return of the faid Edward 
from the Eaſt Indies to London, the account between them rela- 


_  rive to the aforeſaid ſtationary goods) ſhould be juſtly, ſtated and 


finally ſettled and adjuſted by the ſaid parties agreeably to the fore · 
ing agreement: And. alſo reciting, © that in purſuance of the 


on account of the faid Edward, ſtationary goods to the amount in 
the whole of fire hundred and fifty pounds, ſtating. invoice bene 


and that the ſaid Edward had thereupon at the faid time paid an 
_ fatisfied the ſaid F. the ſum of one hundred and eighty-ſeven 


pounds part thereof, and had made and executed to the ſaid F. a 
bond, bearing date on or about the twenty-third of February, 1788, 


under the hand and ſeal of the ſaid Edward, in the penalty of ſeven 


hundred and thirty-ſix pounds, or. thereabouts, with à condition 


. _ .. thereunder written for payment of the ſum of three hundred and 

ſixty- three pounds, or thereabouts, being the reſidue of the ſaid in+ 
voice price, within ſuch time as therein is mentioned; but that inal-. 
much as two caſes of the faid goods had been ſoon, afterwards re- 


turned to the faid F. he not being able to get them ſhipt on board 


8 the ſaid ſhip, amounting to the ſum of one hundred and twenty 


pounds, the ſaid F. had undertaken and promiſed to write off from 


the [aid bond ſo much as would reduce the money due on the ſaid 
bond to the ſym of two hundred and fifty pounds and no more: 


1 | And further recicing, that the ſaĩd Edward had proceeded on his 


wy 
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ſaick voyage in the ſaid ſhip Manſhip to Calcutta, and there, in 


purſuance of his ſaid agreement, had. ſold and diſpoſed of them for 

. - the beſt price he could ger for the ſame, and having ſince arrived 
in England had laid before the ſaid F. a juſt and true account of 
_ the ſales thereof, which the ſaid F. did by the ſaid writing of releaſe 

- _ acknowledge, amounting to no more in the whole than the ſum of 

| four hundred and thirty - ſeven 


unds fifteen ſhillings and two 


had warranted unto the ſaid Edward a nett profit of ſeyenty pounds 
| per cent. on the account of ſundry ſtationary goods, ſhipped or to be 
ſhipped by the ſaid F. on board the ſaid ſhip Manſhip for her then 
intended voyage to Calcutta, in Bengal. to be flowed and carried 
dy the ſaid Edward on board the ſaid ſhip to Calcutta, and there 
ſold and diſpoſed of; and that ic had been alſo agreed by the ſaid F. 
that in caſe the ſaid Edward-ſhould not be able to ſell or diſpoſe of 
the aid ſtationary goods to the amount of the ſaid ſeventy pounds 


N 5 
ro | 1410 agreement the ſaid F. had ſhipr on board the ſaid ſhip, for. or | 


pence, 
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| pence, whereby a conſiderable” loſß bad ariſen upon the ſaid goods, 


balance the ſaid Edward had, in conſideration of: the great las 


which ſaid ſum of four hundrdd and twenty unds the ſaid F. 
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xp DEMURRER To PEEA—REPLICATION, = (ez 


and that by an account that day ſtated, ſettled, ſigned, and\\allow- 
ed by and, between the ſaid Edward and F. there was juſtly and 

truly due and owing to the faid Edward from the ſaid F. the ſum 1 
of five hundred and ſeventy- four pounds two ſhillFfgs and fix pence, -_ — 
which the ſaid F. thereby alſo acknowledged, and which fad 


ariſing to the ſaid F. in the ſaid tranſaction, conſented to reduce 
to the ſum. of four hundred and twenty pounds; for payment of 


- 


bad agreed to releaſe to the ſaid Edward the ſaid bond fo entered ggg * 3 
into by him for and in payment of two hundred and fifty pounds, *, x 
being the ſum thereon remaining due as aforeſaid, and for the re- 

'maining one hundred and ſeventy pounds to ſhip or deliver fta- + + 

tionary goods to the order of the ſaid Edward, the faid F. in con- 

Gderation of the premiſes, by the faid writing of releaſe remiſed, | | 
releaſed, and for ever acquitted and diſcharged: the faid recited OO, - 
bond or obligation (being the ſame writing-obligatory 'as 1 nor 1 1 5 
brought here into court), and the ſum and ſums of money, both 0 

principal and intereſt, thereby ſecured, and by the ſaid writing of 
releaſe exonerared the ſaid Edward therefrom, and from every 
part aud parcel thereof, and alſo off and from all and all manner of 
action and actions, cauſe and cauſes of action, ſuits, bills, bonds, 


f writing-obligatory, debts, damages, and demands whatſoever, 


which againſt the ſaid Edward the ſaid F, ever had, or might here- 

aſter have or claim by reaſon of the ſaid recited bond or agree- | 
ment, or either of them, or any other matter, cauſe, or thing 
whatſoever from the be 1 60 pg the world to the day of the date 


7 


Add the faid F. as to the ſaid plex of,che ſaid Edward. by him Replication, 


firſt above pleaded, and whereof he hath put himſelf upon the iu. 
country, the ſaid Frederick doth the like: And the ſaid F. as ta 5 
the faid plea of the ſaid. Edward by bim ſecondly above pleaded in : 


Jeded ;, an this the ſaid, F,-prays. may” be enquired of by the 
2 &e. ; and the [aid .E 155 doth the, like 2, And as td the peru. + 
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plea, in manner and form. as the ſame is above pleaded, the faid ne 

5 F. is not under any neceſſity, nor obliged by the law of the land to 
| | to anſwer ; and this he is ready to verify: wherefore for want of or 

| a ſufficient-plea in this behalf, the ſaid F. prays judgment and his ri 
a dieebt aforeſaid, together with his damages, by occaſion of the de- by 
Demurrer, | taining of that debt, to be adjudged to him, &c.: And for cauſe of pa 

for that it this demurrer in law, according to the form of the ſtatute in fuch is 

does not ap- caſe lately made and provided, ſhews to the court here theſe cauſes ph 

pear men, following, to wit, for that the ſaid Edward bath not in and by his il 

tioned in the {aid plea averred, ſhewn, or alledged that the ſaid writing-obliga- 

releaſe, and fry in the ſaid releaſe mentioned, and the faid writing - obligatory Wl ©! 


that men- in the ſaid declaration mentioned, are one and the ſame writing- da 

| 2 nen Obligatory ; nor doth it in any wiſe appear that the ſaid F. hath in th 

are one and And by, the faid releaſe in the ſaid plea mentioned, releaſed and fa 

che ſame, or diſcharged the ſaid Edward from the ſaid writing - obligatory in the al 
dar the ſud ſaid declaration mentioned, or from the payment of the money in the 


3 be * the ſaid bond contained; and for that the ſaid plea is in various 
diſcharged other relpeQs defective, informal, and inſufficien n. 
E ˙ ˙ » 


To the above demurrer Mr. Man- u poſtive allegation of Identhty, if fock” 


- 4 


4 FE Ban mYATT drew a rejoinder, and ddded an jon were requiſite, the term 
3 . | the following opinion: EET being, ng been repeatedly | held a 
* i It does not appear to me that the plea ſufficient averment, even in indie#ments + 


demurred to is at all exceptionable on the muſt 2 fortiori be ſo in civil proceed- 

; ous aſſigned for cauſe, via. that the ings: but it ſtrikes me that it was not 
thereby ſhewn to have been releaſed abſolutely neceſſary to have pleaded a 

is not averred to be the ſame as the plain- particular acquittance of the bond in 


5 diff declared upon; for in ſtating the re- queſtion, as the releaſe is ſhewn to con- 
8 leuſe of the bond recited is it expreſsly tain other general words ſufficiently | 
added, being the ſame. writing-obliga- com ve to defeat the action. 
- tory as is now brought here into court. 8. MaARZTATT. 
4 This would, in my opinian, amount to 5: Sal | 
\ 5 > | 5 | : j 8 580 1 l a : - 7 5 
4 pe $2 | | | | Trinity Term, 32. Geo. III. rh e 
C Declaration Morris AD Wart, } HEREFORDSHIRE, to wit.  $a- — 
= | — 8 dais 5 = Morris and Elizabeth his wife, 
4 huſband nd. GRIFF IT ESS. J complain of John Griffiths, being ec. 
= Lite, en Of © plea that he render to the ſaid plaintiffs the ſum of five hun - 
A ' bond made dred pounds of lawful money of Great Britain, which he owes to 
. 5 2 and unjuſtly deta in from them; for that whereas the faid-Johh 
J - mil” before the intermarriage of the ſaid Elizabeth With ihe ſaid Samuel, 
1 | to wit, on the eleventh day of Auguſt, in The gout of Our 
A 1767, at Leominſter, in the county of Herefort, by His certain 
4 writing-obligatory, ſealed wich bis ſeal, and to the court of bür 
= | Jord the king now here ſhewn, the date whereof is the fame di 
|. "and; year aforeſaid, acknowledged himſelf. to be held and firm 


W /  -= + © "hound to the faid Elizabeth by" her then name and deſeription 0 


23 | Elizabeth Gritton,” of "the pariſh a Madley, in the ſaid ronny of 
/ of ge hunted paun, eo be paid! tots 
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 PLEA=SOLVIT PosT Diem. | 
tel the ſaid John hack not, although c often nal paid 


tothe ſaid Elizabeth before her intermarriage wich the ſaid Samuel, 


or to the faid plaintiffs, or either of them ſines the ſaid imermar- 
age, the ſaid ſum of five hundred pounds, or any part theteof, 
but hath hitherto wholly refuſed ſo to do, and ſtill doth refuſe to 
pay the ſame to the {aid plaintiffs, to the damage of the ſaid plain- 
ffs of five hundred Re and thereof b 2 bring fic, * 


pleges, ae. TS 8 > \ | N . . 


— 


And now at this tay, he -is to o fa, on: Wedneſday next bh 025" has: 


4. the ſaid John had -leave to imparl to the ſaid bill, and to Hilary 


then to anſwer E fame, Kc, as well -rhe ſaid plaintiffs by their "oh 3 
Jas attorney, as the ſaid John Griffiths,. by Francis Eves, his of the bond, 


„do come before our lord the king, at Weſtminſter, and which is 


be faid John Griffiths defends the wrong and inju when, Ke. with a ſpe. 
ong jury, , al 


and craves oyer of the ſaid” writing-obligaiory, and it is read to him 6n to main 


in theſe words, to wit, fſer out the obligation of the bond: And pain and 


the ſaid John Griffiths alſo prays oyer of the conditions of the ſaid ſtruct ru 


writing-obligatory, and it is read to him in theſe words, to wit: nf Eliza- 
Whereas John Gricton, late of the pariſh of Madley,. in the county 


kuers of adminiſtration of all and ſingular the goods, chattels, and age, and 


credits are granted and committed to the above bounden John then to pay 


Griffiths, and during the minority and non-age, and for the ue en ** 


and benefit of the aboye-named Elizabeth Gritton, the daughter den accord< 


of the ſaid John Gritton deceaſed; and whereas the ſaid „ 08 
Griffiths is come to an agreement with James Gritton, the grand- 
father and next friend of the ſaid Elizabeth Gritton, to pay to the 
{ad Elizabeth Gritton at ſuch. time as ſhe ſhall arrive at the age of 
twenty-one years, or on the day of her marriage, which ſhall firſt 
happen, the ſum of two hundred and fifty pounds of lawful money 
of Great Britain, clear of all and all manner of deduQtions'what- 
ſorver, and in caſe of her death before ſhe ſhall arrive ar ſuch age, 
or be married as aforefaid; then to pay. the ſaid ſum. of two hun- 
dred and fifty pounds to the legal repreſentatives of the faid E. G. 
clear of all deductions: Now the Nds of the above- written 
obligation is ſuch, that if che above · bounden John Griffiths, John 
Weaver, and Edward Jones, or either of them, their, or either — 
their heirs, executors; or adminiſtrators; do and ſball well ane 


truly pay, or cauſe to be paid to the ſaid E. G. ber executors, ad- 2 5 by 


miniſtrators, and aſſigns, the · ſum of two hundred and fifty unds 
of good and lawful money of Great Brirzin; when the ſhall attain 
her age of twenty-one, years, or on the day of her marrriage, which 
ſrrall firſt happen; and in eafe the ſaid E. G. hall bappen to die be. 
fore the ſhall atrain ſuch her age of twenty-one years, or be mar- 
ned as. aforeſaid; that then if the ſaid J. G. J W. and E. J. or. . 
etther- of them, their, or either of their heirs, executors; or ad- 
miniſtrators, do and ſhall pay, or cauſe to be paid to the SY 
repreſentative or repreſentutives of the ſaid E. G. the ſaid ſum of* © 


cha: 


_—_ 
of 'Hereford, deceaſed, lately died 22 and ſince his death till marri- KAY 
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days of St. 2 in this ſame term, until which from Trinity \ .. 
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'DEBT.—PLEA—-PAYMENT=-SATISFACTION. 


that if the ſaid J. G. ſhall and will: find and provide for the above- 
named E. G. until ſhe ſhall arrive at ſuch. her age of wenty-one 

years, or day of marriage as aforeſaid, good, wholeſaine, and ſuffi. 
cient meat, waſhing, lodgin and all, other neceſſar ies; and alſo 
Mall take care to have the ſaid E. G. educated and inſtructed in 
the beſt way and manner that he can, fitting for a perſon of her 
degree; that then the above written- obligation ſhall, be void and of 


none effect, or elſe to remain in full force and virtue, which being 


F x a 
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+». livery of the fai 


read and heard, the ſaid defendant ſaith, that the ſaid plaintifty 

ought not to have or maintain their aforeſaid, action thereof againſt 
him the ſaid J. G. becauſe he ſays, that after the ſealing and de- 
d bond, and before the ſaid Elizabeth attained the 
age of twenty-one years, to wit, on the fifth day of July, in the 


_ *, year of Our Lord; 1775, to wit, at L. aforeſaid, in the county 
 _ .  - _ aforeſaid, the ſaid E. interrmarried to and took to huſband the ſaid 


S. and that he the ſaid J. G. from the time of the ſealing and de- 
livery of the ſaid writing-obligatory, until the ſaid marriage of the 


aid E. with the faid 8. did find and provide for the ſaid E, good, 
wholeſeme, and ſufficient meat, drink, waſhing, lodging, and all 

_ +..5 ether, neceſſaries, and had the ſaid E. educated. and, inſtructed in 
_.- +» + the beſt way and manner he the ſaid J. G. could, fitting for a per- 
ion of her degree, according to the tenor and effect true intent 


and concerning.the ſaid ſums of money, ſo. paid. by tbe ſaid John, |, 
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year of Our Lord 1767, in che faid writing · obligstory mentioned. 125 
and after the ſaid | incermarriage of the. ſaid E. with the faid 8. and . "* 
before the e Au the bill of the ſaid pla intiffs, to wit, on the 1 


twenty fifth day of January, in the year of Our Lord 1788, pay k | 
16 the ſaid plaintiffs the ſaid ſum of two hundred and fifty 2 5 | 
in the ſaid condition of the ſaid writing-obligatory,: mentioned, 
wvhieh ſaid laſt · ment ĩoned ſum of two hundred and fiſty pounds the  - | 
[faid plaintiffs took and accepted of and from the ſaid John, in full ſa» _ 
' tisfaftion' und diſcharge of the ſaid ' writing-ebligatory, and of all 
ſums 4 money due thereupon," to vit, at I. aforeſaid, in the county 
_ aforeſaid ; and this the ſaid defendant is, ready to verify; wherefore 
be prays judgment if the faid plaintiſſs ought to have or maintain 
their "aforeſaid action thereof againſt him, &c. : And for further 3d Plea, a 2 
ples in this behalf the ſaid John, by leave, &c. adio non; be- Pecial ftattes - 
' cauſe” he ſays, that after the making and executing the ſaid bond, age" aa 8 + 
nad before the commeticement 'of this ſuit, to wit, on the fifth tween plain- WJ 
day of July, in the year of Our Lord 1775, the ſaid E. married tiff Samuel * 


and took to huſband the ſaid Samuel, to wit, at Laaforeſaid, in the aud G WE 
the county - aforeſaid ; and the ſaid John in fact further ſays, that v rl 

dhe the ſaid John had the ſaid E. educated and inſtructed in the beſt allow the u- 

vay and manner that he could, fitting for a perſon of her degree, mount of the 

and that from the time of making and executing the ſaid bonds un- 29nd out of — 

nl the day of the marriage of the ſaid E. with the ſaid 8. he the-ſajd gur 0 ny - 

John did find and provide for the ſaid E. good, wholeſome, and ſuf- fendant. 

| ficient meat, drink, waſhing, lodging, and all other neceſſarie, 
to wit, at L. aforeſaid, in the county aforefaid ; and the ſaid John 

in fact further ſays, ihat after the ſaid intermarriage of the ſaid E. 

with the ſaid Samuel, he the ſaid John did - before the com- 

mencement of this ſuit, to wit, at divers days and times before 
and upon the twenty - fifth day of January, in the year of Our FE 

Lord 1788, at L. aforeſaid, in the county aforeſaid, pay to te 
ſaid plaintiffs divers ſums of money, amounting in the whole to a 
large ſum, to wit, to the ſum of two hundred and eighty-ane” 
pounds eighteen ſhillings for and on account of the ſaid money due 
and owing on the ſaid bond 1 end that the 1 plaintiffs then and. wks 25 
there, to wit, on the day and year laſt aforeſaid, at L. aforeſaid; 1 
in the county aforeſaid, | -accounted | together with the faid John of 


1 
* 
* 
bo rene 


\ 


+ and alſo divers g her ſums of money before that time due and o- 


_ -- ng. to, the ſaid, John, as well "for may. of him before that rime 
the 


paid. laid gut, and expended on account ſaic E. and at her 


ſpeciaſ ioſtance an panes and for money before that time Had 


Wand, recgivsg by ibe feld E. io the uſe of the ſaid John, 4 alſo for 


| +Other money befare char time due and owing from the ſaid S. to ba. 


: 


| fait John, - for garile agg. goods fold, and for money paid by the faid 


John ſor the. ſaid 8 at his ſpecial inſtance and requeſt, and for 
7% — e be the faid 8. to the uſe of the ſaid John. 
and for money due and owing from the Jai 8. to the faid John 
upon an account ſtared between them, and upon that acccounting - © 
it was found that the ſaid ſeveral ſuns of money NI | 


& 
n 
* 


* 
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DEBT, &e—REPLICATION. 


| of the ſaid bond, and contained in tbe ſaid- account ſo ſtated bo- 


teen the ſaid plaintiffs and the ſaid defendant, and then due 10 


the ſaid defendant; exceeded the ſaid ſum of two hundred and fifty 
ds in the ſaid condition of the faid writing-obligatory men- 
tioned ; whereupon it was then and there agreed by and between 


tie ſaid Plaintiffs and the 'faid defendant, that out of the ſaid ſums 
of money ſo paid by the faid defendant, and due and owing to the 
| faid deſendant upon the (aid decount ſtated, there ſhould be taken, 


| received, and retained. by the "aid S8. the ſum of two 
hundred and fifty pounds, in full ſatisfactĩan / and diſcharge for the 
faid ſum of two hundred and fiſty pounds in the ſaid condition of 
the ſaid writing-obligatory mentioned, and that no intereſt ſhould 
'be paid by the ſaid John, or taken by the faid plaimiffs of or upon 


the ſame; and that the ſaid plaintiffs "hould be for ever afterwards 
NY diſcharged the ſaid ſum of twa hundred and fifty pounds fo allowed 
- - from the ſaid ſums of money fo paid by the ſaid John, and due and 
. owing upon the ſaid account ſtared ; and that the ſaid John ſhould 


De por ever afterwards diſcharged from the ſaid writing-obligatory, 
and from all ſums of money then due by virtue thereof: And the 
. laid. John in fact ſays, that the ſaid John then and there in purſu- 


* 


- ricfaRion and diſcharge of che ſaid bond and ibis he {aid John i 
28 to * N . afor 


of the ſaid account and agreement remitted to and acquitted 


| i lleharged the ſaid plaintiffa, and the ſaid plaintiffs then and 


there accepted and received of the faid John his ſaid remittance, 
nequirtal, and diſcharge of the faid ſum of wo hundred and fifty 
unds ſo allowed aud remined out of the ſums of money ſo paid 
y and due and owing to him in the ſaid aceount ſtated, in full fa 


nt if the ſaid-plaintifls 
ia. _ there Deen 


reatly to verify ; wherefore he prays jud 


And. the faia Samuel Jad 4 Blase, as to the ſaid * of the 


R lication . 

rofiſt _ laid John by him firſt above ons in bar, ſay, that they, by 
that re - reaſon of any thing in that Plea above alledged, ought not to be 
= > By "barred from having or maintaining their aforeſa id action thereof 
24) fame; +, 8 - apainſt him the ' ſaid John; becauſe they ſay, that the ſaid John 
3d, that it not pay to the {aid Samuel and Elizabeth, or either of them, 
. [the ſaid ſum of two hundred and fifty pounds. or any part therevf, 


in manner and form as the ſaid John barb aboye in his ſaid fr 
- plea alledged, and this they pray may be engitived'of by the coun- 

Se.: And the faid Samuel and Elizabeth. as to the ſaid plea 
th the faid John, John, by. him ſecondly above- p ed in bai? fay;- that 


by reaſon 25 thing in that plea ongi not v0 be | 
* a from having adi Mer ee ion chereof | 
*. againſt the ſaid Jan, wake they ſay, - that che faid/John did na 


do the faid 8. ond E. or either of. chem, 'the ſaid ſam of to 


bundred and fifty v of any part thereof, in manner and form 
e ae N r wy 


" 
: * 0 A . - 
Fg * . Sa. i 
"4 
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be- hey alſo pray may be enquired of by the country, e.: And the 

eta faid S. and E. as. io the ſaid plea of the ſaid .John by him laſtly 

fifty above 2 in bar, ſay, that they, by reaſon of any thing in that 

nen- plea alledged, ough. not to be barred from having and maintaining 

teen eir aforeſaid action thereof againſt him; becauſe proteſting chat 

ums the faid John did not pay to the ſaid plaintiffs any ſum of money 

the ' forand on account of the ſaid money due and wing on the faid ....  - 

ken, bond; and proteſting that they the ſaid 8. and E. did not ac tt 

two together with the ſaid John, nor did the faid ſeveral ſums of monexx 

the in that plea mentioned exceed the ſaid ſym of two hundred and 

n of fifty pounds in the ſaid condition of the ſaid ritin ohli atory. 
mentioned, as the ſaid John hath in his ſaid laſt plea alledgs EF: © hike 

2 replication in this behalf the ſaid plaintiffs ſay + that it a no agree Mi ect 


_y and form as the ſaid defendant hath in his ſaid laſt plea above al- 3 
and ledged ; and this they the ſaid S. and E. pray may he ene ep 
r gees a 
the "And the {aid john 28 to the faid era, pleas of We faid 8. and Hei 
u- E. by them reſpectively above in reply ple: Y es 


ted the ſaid John by him above pleaded in bar, and whereof they haye the tele: 


| d | "TY —_ — | tions tage- 
od prayed may be enquired of by. the country, he the faid John r 199% 8 
the like ; therefore to try the ſeveral iſſues above joined, let a jury hens" * 
fry come before our lord the king, at Weſtminſter, un 1 8 
BY after » by whom, '&c. and when either, &c. to nige, Ideen 
fer ke. becauſe as well, &c. the ſame day is giyen to the ſaid parties 
ifſs NE SEEN . why MES . . Ne BY 2. 
29. Geo. II. 


* IM LANCASHIRE, w'wic. 8. L. complaics of R. 1. d pecwtcn, 


* 3 


„ nr 
. AM 


$. C. being, &c. of a plea that they render to him the ſaid plain- at ſuit of the | 


the tiff the ſum of one hundred pounds of lawful money of Great Bri- ſurviror of 
tain, which they owe to and unjuſtly detain from him; for that re wang 
tof ing-obligatory, ſealed with their reſpective ſeals, and now ſhewn payment of 
ha to the court of our ſaid lord the king, before the king himſelf here, money. 
m, ide date whereof is the day and year laſt aforefaid, acknowledged 
of, themſelves to be held and firmly boand unto one S. L. in his Hfe- 
rſt time, now deceaſed, and whom the ſaid 8. L. the now plaintiff hath 
u- ſurvived, together with him the ſaid S. L. the now plaintiff in che 
ea aid ſum of one hundred pounds above demanded to de paid to he 
ſaid S. L. deceaſed, and 8 L. the now plaintiff, when they the 
ſaid defendant ſhould be thereto afterwards requeſted; yet the ſaid 
- defendants, although oſten requeſted, have not as yet paid the ſaid 
ſum of one hundred pounds above demanded, or any part thereof, 
to the ſaid S. L: deceaſed, or 8. L. the now plaintiff, or either of 
them, in the lifetime of the ſaid 8. L. deceaſed, or to the ſaid 
8. L. the now plaintiff, ſince the death of the ſaid 8. L. deceaſed; 
but to pay the ſame, or any part thereof, to chem, or either of 


*% _ 


3 . FOES 098 is 1 
DEBT on BOND. BT s4vzvrvind OBLIGEE. | 4 


and between the ſaid plaintiffs and the ſaid defendant in manner 


eaded to the ſaid pleas of fmilitertoall 


whereas the ſaid defendants on, &c. at, &c. by their certain writ- gere o 
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them, they the faid::defendants have, aud each of them hath bi. 
ene wholly refuſed, and ill doth: refule- to pay the ſame, or an 
part thereof, | ts the ſaid S. L. the now plaintiff to the damage of 


the ſaid 8. I. the now plaintiff of ten pounds, and therefore he 
11 . 8 TE FN ESE ITED 5 5M}? d 3 S443 


e 


Plea, pray- And the faid defendants; by A. B. their attorney, come and de- 
228 of "fend the wrong and injury, when, &c. and pray oyer of the ' ſaid 

neon, Writing-obligatory, and it is read to them, &c. and the ſaid defen- 
thews it ro  dants alfo prays oyer of the condition of the ſaid writing obliga. 
be on the de- tory, and it is read to them in theſe wagds, to wit, whereas the 


M4, G48 5d: SE Id 


mie fa ſaid 8. L. the elder, having out of natural affection given to his 


Nad d fon, S. L. the younger, pate of the mine, bed, or vein of coal 


% 


be worked lying, being, of to be found under the furſace of the eſtate and 


vy them, to premiſes hereinafter mentioned and deſcribed, they the faid S. L. the 


indemnify elder, and S. L. the younger, have come to an agreement 10 and 
ty 7 with the ſaid defendants to demiſe all and every the coal lying un- 
to de done der the ſaid eſtate and premiſes in and by a certain indenture tripar- 


| thereby te | the bearing date even date herewith, and made or mentioned 78 
the plaiatiffa he made between the ſaid 8. L. the elder, of the firſt part, and the 


. the younger of the ſecond part, and the ſa ĩd defendant 


_ ground aver- of the other es after reciting as therein js recited, in conſideri- 
8 2 tion of the 2 | 
| they antes, 0 the epic S. L. the elder, in hand paid by the ſaid defendants, 


um of five pounds of lawful money of Great Britain 
i © in conſideration of the ſum of ten pounds of like lawful 
money, te be paid and payable to ihe ſaid 8. L. the younger, at 

the time hereinafter mentioned, they the ſaid 8. L. the elder, and 

8. L. the younger did demiſe and leaſe unto the ſaid defendants, 

- their executors,  adminiftrators, and aſſigns, all that mine, bed, 

. © _ , delf, or vein of coals, called, &c. lying, being, or to be. found 
Ander the ſurface and within the bowels of a certain eſtate belong- 
ing to and in the poſſeſſion of the ſaid 8. L. the younger, ſituate, 
ping, and being, in, &c. together with the ſeveral liberties, pri- 
© * = ,vileges, powers, and authorities for the working, - railing, getting, 
© and diſpoſing of the ſame coals as therein is particularly men- 
2 tioned, to hold the ſame to the ſaid defendants, their executors, 
adminiſtrators, and aſſigns, from the day next before the day of the 

Gate thereof, for and during the term, time, ſpace, and unto the 

full end and term of fourteen years ihen next enſuing, or ſo long 

- thereof as coals might be got to advantage, under and ſubject ne- 
vVvertheleſs to the payment of the yearly rent of one ſhilling, at and 
upon the twenty-fifth day of December if demanded, as in and 

. by the ſaid recited indenture, reference - being thereto, had, may 

more fully and at large appear: And whereas it is agreed between 

ie parties thereto, that if any damage or treſpaſs: ſhall be done 
upon or to a certain piece or parcel of land, and the buildings 
thereon erected, being part and parcel of a certain cloſe ar. piece 

of land called, &c. now divided from the other part thereof, and 

| lying and being on the eaſt fide of the ſame cloſe of land called, 

Ke. and containing twelve roads or 9 1 

| | | 9 1 faction 


\ 
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action ſhould be made to the ſaid 8. L. the elder, and 8. L. the 
younger their executors, adminiſtrators, and aſſigns, by the ſaid - 
defendants, their executors, adminiſtratorzy and aſligns z- and it is 
farther agreed, that the ſaid S. L. the younger, ſball work and bs 
employed by them the ſaid defendants, their executors, adminiſ- 


trators,, and aſſignus, in ſuch manner and upon ſuch, wages,” terms, 


* > 


and conditions as are. hereafter mentioned, during the, ſaid term 


granted in and by the ſaid reeited indenture; or ſo much and ſuch 


part thereof as the ſaid colliery ſhall continue 16: be worked ; the 
condition therefore of the within written obligation is ſuch, that if 
the within bound defendants, their heirs, execptors, adminiſtya- 
tors, and aſſigns, or any of them, do and ſhall when and ſo ſonn 
#870 hills or eyes ſhall be fully ſunk down to the mine or vein of 


the coal hereinbeſore mentioned, ready for getting and working 
the ſaid coal, well and truly pay, or, cauſe. to be paid to the ſaid 


8. L. the younger, his executors, adminiſtrators, and aſſigns, the . 


ſum of ten pounds of lawful. money of Great Britain, for and as 


the conſideration money for his part or ſhare of the ſaid mine, bed, 


delf, or yein of coals, without fraud or further delay, and if alſo . 
the ſaid defendants, their heirs, executors, adminiſtrators, and 


afſigns, do and ſhall from time to time, and at all times during ibe 


\ 


ſaid term, granted in and by the ſaid recited indenture, or ſo much 


thereof as the ſajd defendants, their executors, adminiſtratore, and 


_ aſſigns ſhall continue to work and get the ſaid mine. bed, delf, or 
vein of coals, well and truly pay, or cauſe to be paid unto the 


faid 8. L. the elder, and S. L. the younger, their heirs, execu- - 
tors, adminiſtrators, and aſſigns, all ſuch treſpaſs and damage as 


ſhall and may be committed, permitced, or ſuffered in and upon 


the ſaid piece or parcel of ground, being part and parcel. of 


2 certain cloſe of land called, &c. which is part of the ſaid. 


eſtate and premiſes hereinbefore' mentioned and ſaid to be 


ſuuate in, &c, and in the poſſeſſion of the faid 8. L. the elder, 


or the buildings thereon erected, for and on account or by 
reaſon or means of the working and carry ing on the ſaid colliery, 


or vending, ſelling, and diſpoſing of the ſaid coals, ſuch ſaid treſ- 


paſs and damage, is to be adjudged of and aſcertained by two in- 
different perſons, the one to be elected and named by the ſaid 8. L. 
the elder, and the ſaid 8. L. the younger, their heirs, executors, 


adminiſtrators, and aſſigns, and the other to be elected and named 


” the faid defendants, their heirs, executors, adminiſtrators, and 
tha 
miniſtratore, and afligns, do and thall from time to time, and at 
all times during the ſaid term beſore - mentioned, or fo much there- 
of as the ſaid colliery ſhould be carried on, daily and every day 
employ the ſaid 8. L. the younger, upon the hilf or hills, ban 


3 


or banks of the ſaid colhery, in ſome ſtation or branch of the ſaid * 


colliery buſineſs, ſuch as thall be found needful and neceſſary by 
the ſaid defendants, their executors, adminiſtrators, and aſſigns, 


at and for the wages of nine ſhillings a week, he the ſaid 8. L. 


rr 3" HH OROREEIN: 


. 


411 


gn, and fo to be determined from time to time as occaſion. | 
require, and alſo the ſaid defendants, their executors, ad- 
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like manner, and not being abfent at any time or times; but in 


caſe he ſhall abſent himſelt or fall ſiek at any time or times during 


ger, is to be abated à proportionable part of his wages, ac- 
— to the time of his abſence or being fick as aforeſaid, then 


the within writing-obligatory to be void, otherwiſe of force, which 


being read and heard, the ſaid defendants ſay adio non; becauſe” 
they ſay that they the ſaid defendants did, when and'fo ſoon as two 


hills or eyes were fully ſunk down to the mine or vein of coal here- 


inbeſore mentioned for working the faid eoal, to wit, on, &c. at, 


Ke in, Sc. well and truly pay to the faid 8. L. the younger, the 
ſum of ten pounds of lawful money of Great Britain, for and a: 
the conſideration money for his part or ſhare of the ſaid mine, bed, 
delf, or vein of coals without fraud or delay: And the ſaid defend 
ants further ſuy, that during the faid term granted by the ſaid in- 
denture reeited in the faid condition of e eee 
no treſpaſ or damage of any kind hath been committed, permitted, 
or ſuffered in and upon the faid piece or parcel of land, being part 
and parcel of the ſaid cloſe of land, called, &c. and in the ſaid con- 


diion particularly deſcribed or the buildings thereon” eteQed,” for 


'S3 


or on account or by reaſon or means of the 3 and as, - 


on of thefaid colliery, or vending, felling, and diſpoſing of the ſaid 


_ coals: And the faid defendants further ſay, that they the ſaid de- 
fendants did from time to time, and at all times during the term 

| before-mentioned from the time of making the faid wricing-obli- 

77 atory, until the exhibiting the bill of the ſaid plaintiff in this be- 


alf, during fo much of the faid term as the ſuid colliery was car- 


ried on, daily and every day employ the ſaid 8. L. the plaintiff, in 
ſome ſtation or branch of the ſaid colliery buſinefs, at and for the 


wages of nite ſhiflings à week, abating only when the ſaid 8. L. 
the plaintiff, did through ſickneſs or any other cauſe abſent himſelf 


from the ſaid work a proportionable part of the Wages, according 


to the tĩme of his fo abſenting himſelf as aforeſaid, to wit, at, &c.; 


. eee, Drag: on * 
and this, &c. wherefore, &c. if, &c.. SE TY WR as pOOY 


= mal +a. © 


Replication, Ad the faid 8 L. the now plaintiff, fays, that he, by reaſon of 
- that the de- any thing by the ſaid defendants in their ſaid plea above ro 2 | 


9 ought not to be barred from ing and maintaining his. aforeſaid 
ifs Afton thereof againſt them; becauſe he ſays that the ſaid $. L. the 
father, was elder,” in the fard condition of the writing: obligatory named, be- 


leiſed in fee fore and at the time of making of the ſaid writing-obligatory, and | 


of the pre- from thence until and at the time of bis death as hereafier men- 
ume; plain- or parcel of land, being part and parcel of the ſaid cloſe of. 
— called, &c. in the faid condition e allo 55 and i 
ande certe in buildings thereon erected, and being ſo thereof ſeiſed, he 
rertaines the faid 8. I., rhe eller, afterwards, to wit, on Ke, at, Kg. die 
by two in- fo ſeiſed of aud in the ſaid parcel of laud and buildings hereinbefore 
different CCC men- 


minated by the parties... 


* 
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” 
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the confinuance"of the ſaid colliery concern, the ſaid 8 L. the 
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deviſed tioned, was ſeiſcd in his demeſne as of fee of and in the ſaid — 
Wy 
n 


RY 


mentioned, having firſt duly made and publiſhed his laſt will and 
| teſtament in writing, and thereby deviſed the ſame to the ſaid 8. L. 

the now plaintiff, and his heirs for ever, whereby the ſaid 8 L, 

the now plaintiff became and was, and from' thence hitherto haft of \ 
been, and {till is ſeiſed in his demeſne as of fee of and in the fad SIRE R 


piece or parcel of land and buildings hereinbefore mentioned, to 
wit, at, &C ; And the ſaid 8. L. the now 2 7 57 further ſaith, 
that being ſo ſeiſed of the ſaid piece or parcel of land and buildings 
hereinbefore er afterwards, and during the faid term 
. in and by the ſaid indenture in che ſaid condition of the ſaid 
riting-obligatory mentioned and ſet forth, and whilſt the ſaid de- | 
fendants or their affigns did continue to work and get the ſaid 
mine, bed, delf, or vein of coal in the ſaid condition alſo mention- 
ed, to wit, on, & c. and on divers other days and times between 
that day and the firſt day of, &c. at, &c. certain treſpaſs and 
damage were committed, permitted, and ſuffered in and upon the 
ſad piece or parcel of land and buildings hereinbefore mentioned, 
for and on account, and by reaſon and means of the working and 
carrying on the ſaid colliery in the ſaid condition mentioned, and 
which faid treſpaſs or damage were afterwards, to wit, on, &c. at, : 
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of me, 
- RT 


&c. adjudged and aſcertained by two indifferent perſons, that is to | p FR 
fay, by one A. B. elected and named by the ſaid 8. L. the now | = 
plaintiff, and one C. D. elected and named by the faid defendants, IEF + 7 _ 
who then and there awarded and ordered the ſaid defendants to pay j 

to the ſaid $. L. the now plaintiff, the ſum of eight pounds, a3 © < | = 
ſatisfaction for ſuch treſpaſs and damage, whereof the ſaid defend - WD \/ 

' ants afterwards, to wit, on, &c. at, &c. had notice; neverthe- | = 
leſs the ſaid defendants, although often requeſted, did not, nor - a 
would, nor did, nor would either of them well and truly pay or . — 
cauſe to be paid to the ſaid 8. L. the now plaintiff, the ſaid ſum of ol 
eight pounds, or any part thereof, but have and each. of them 3 
bath hitherto, wholly, refuſed and neglected fo to do, to wit, at, | i 
&c.; and this, &c.; wherefore, &c. and his ſaid debt, together f 
with his damages by him ſuſtained on occaſion of the detaiming | x 

thereof; fo be adjudged to him, fſ e. Wane! 
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e ſaid-defendints, as to the (aid ples of the ſaid plain 


"And the G ina 8 
above in reply pleaded to the. ſaid plea of the ſaid defendants b Xaking iſſue 
them above pleaded in bar, ſay, that he the faid plaintiff, by, rea- 3 


ſon of any thing by him in bis ſaid plea by him above in reply : 


— — 


pleaded; alledged, ought not to have, or maintain his aforeſaid 4 
action thereof againſt chem the ſaid defendants; becauſe they ſay, f N 

as before, that d treſpaſs or damage of any kind were commuted, * = q 
permitted, and Juffered in and upon. the ſaid piece or parcelof land 4 

and baildings.above-mentiopned, for or on account and by reaſon 0 | 
and means of the working. and carrying on the faid colliery in he 1.9% 
laid condition of che. (ajd yriting-obligatory mentioned; and f 9 
| they put themſelves upon the country, &c. Nig 4:2" { * 10 2 | : oy ; N 
ert brug bac g S 0 Def alle cd T BARROW, - / | 
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414 | DEBT o BOND.—Acarnsr EXECUTRIX, | 


Fan WILTSHIRE, to wit. John Laws og in his place Mat. 
Attorney. thew Davies, his attarney, againſt Jane Duck, widow, executrix 
._ _ of the laſt will and teſtament of Iſaac Duck, her late huſband, de- 
ceaſed, in a plea of debt: Wiltſhire, to wit. The ſaid Jane Duck, 

executrix as aforeſaid, in her own perſon at the ſuit, of the ſaid 

'  Memoran- 2 Laws in the plea aforeſaid: Wiltſhire, to wit. Be it remem- 
ered that on Saturday next after eight days of St, Hilary in this 

ſame term, before the lord the king at Weſtminſter, comes John 
Laws, by Maithew Davies his attorney, and brings info the court 
of our ſaid lord the king, before the king hifthſelf here, his certain 
bill againſt Jane D. widow, executrix of the laſt will and teſta- 
ment of Iſaac Duck, her late huſband, deceaſed, being in the cuſ- 


1 


tody of the marſhal of the marſhalſea of the ſaid lord the king, 


before the king himſelf, of a plea of debt, and there are pletges 

| for the proſecution thereof, to wit, John Doe and Richard Roe, 
Dectarerln Which faid bill follows in theſe words, to wit: Wilthire, to wi, 
Decke 27 John Laws complains of Jane D. widow, executrix of the laft 
bond againſt Will. and teſtament of Iſaac Duck, her late huſband, deceaſed, 


* 


an executrix. being, &c. in a plea that ſhe render to the ſaid, John the ſum of 
— one hundred and fifty pounds of lawful, &c. which ſhe unjuſtly 
detains from him; for that whereas the ſaid Iſaac Duck in his life- 
time, to wit, on the twenty-fourth of November 1781, at War- 
minſter, in the ſaid county of Wilts, by his certain writing - obli- 
gatory, bearing date the day and year aforeſaid, ſealed with his ſeal, 
and now ſhewn to the court here, acknowledged himſelf to be 
held and firmly bound to the ſaid John in the ſum of one hundred 
and fifty pounds above demanded, to be paid to the ſaid John when 
he the faid J. D. ſhould be thereto afterwards requeſted ; yet the 
* faid J. D. in bis lifetime, and the laid Jane, executrix as afore- 
ſaid fince his death, have not, nor hath either of them, although 
often requeſted, paid the ſaid ſum of one hundred and fifty pounds 
aboye demanded, or any part thereof the {aid John, but to pay the 
fame or any Dart” thecba? the ſaid John, the ſaid J. D. in his 


lifetime, and the ſaid Jane D. executrix as aforeſaid fince his death, 


have, and each of them hath hitherto wholly refuſed, and the ſaid 
ane executrix as aforeſaid, {till refuſes ſo to do, to the damage 


| | #fche aid John of dtn pounds' and therefore be brings fit, 4c. 


ne And the ſaid Jane, executrix as aforeſaid, in her own perſon 


Jo dicit — comes and defends the wrong and injury, when, &c. and ſays no- 


ed the fifth thing in bar or precluſton of the ſaid action of the ſaid John, 
of February whereby the ſaid john remains therein undefended: againſt the ſaid 


1790, de bo- Jane executrix as aforeſaid; "therefore it is conſidered, that the 


72 laid ohn recover againſt the ſaid Jane executtix'as aforeſaid, his 
pris, debt aforeſaid, and alſo pounds for his damages, which he 
has ſuſtained as well on occaſion of the detaining of that debt as 
for his coſts and charges by him about His ſujt in this behalf ex- 
_ pended by the court of the faid lord the king now here adjudged to 
the faid John with his aſſent, to be levied of the goods an _ 


— 
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WAIT or FIBRE FACTAS—RETURN- or DEVASTAVTT. - 
tels which were of che ſaid J. D. deceaſed, at the time of bis 


death, in the hands of the ſaid Jane to be adminiſtered,” if ſhe _ 


back ſo much thereof in her hands to be adminiſtered," and if ſhe 


hath not io; much thereof in her hands to be adminiſtered, then the 


ſaid pounds, being the damages aforeſaid, to be levied of 


the proper oy ec ran: of the fend 28 7 and the _ Job: Mere. | 0 


io mercy” K. ee 


* 
N 17 


GBOROR 0 HRD. * the Ge of God, of Gietz 


45 
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Britain, France, and Ireland, king, defender of the faith, — * 
to the ſheriff -6f Wiltſhire, greeting: We command you, that boris, and re- 


if the goods and chattels in your bailiwick which were of Iſaac tum 


Duck, deceaſed, at the time of his death in the hands of Jan . 


Duck, widow, exeecutrix of the laſt will and teſtament of the ſaid 
Ilac Duck, her late huſband, deceaſed, to bt adminiſtered, you cauſe 
to be levied as well a Certain debt of one hundred and fifty pounds, 


which John Laws, lately in our court before us at Weſtminſter re- 4 


covered againſt the ſaid Jane D. executrix as aforeſaid, as alſo 
ands, Which ir our ſaid court before us were adj udged to the 
laid John Laws for the damages which he had ſuſtained on occa- 


fon of the detaining of that debt whereof the ſaid Jane P. is con- ; 


vided, as appears to us of record, if ſhe hath ſo much thereof in 
her hands to be adminiſtered, and if ſhe hath-not ſo much thereof 


in ber hands to be adminiſtered, then that you cauſe the damages 
aforefaid*to be levied of the proper goods and chattels of the ſaid 


ow: WP. and have you that money before us'at Weſtminſter, on 
next after do render to the ſaid John Laws for his 
tebrand-damages aforeſaid, and have you alſo there there then this 


it. Witneſs Lloyd: Lord Kenyon, at Weſtminſter, the twenty-. 


_ dof mY, | in the rer For of our reign. 
95 |  STorupnT and War. 
-LHEREBY. 4 * hen are not in my balliwick any 
yoods: or chatiels which were of the within-named Iſaac Duck, de- 


ane D. wheteof I can cauſe to be levied the within men- 
bt or damages, or any part thereof; and further, that the 
his 78 D. bath not any proper goods and chattels in my ſaid 


bailiwick whereof I can cauſe to be levied the within-mentioned 8 


damages, or any part thereof; and I' moreover certify that the 
ſaid Jane D. bach fold, eloined, and waſted divers goods and 


chattels whieh were of the ſaid" Iſaac D. at the time of i his death x 


tothe amount in value of he ſaid debt and damages. 
ll xhe anſwer of * , eſquire, ſheriff, 1 


Foithe purpoſe of obtaining a . prevailed on to return a e alſo, 8 
debonis propriis of the defendant, I think as above (which I apprehend he not only 


the moſt adviſeable courſe of proceeding is do ſafely, but 5vi/l, on being indem 
by action on the judgment, ſu geen a nifed : 
flavit ; a8 a preliminary to which the in ſuch action, but otherwiſe ſhe can only 
feriffmuſt makea return to this f. fu. of be ſerved with common proceſs, Carth. 
N W 264. © SAMUEL MABRYATT.. 


| * 


ed) the defendant may be held to bail 


Return to 2 


Geri facias 


— 4 at the time of bis death in the hands of the ſaid within- deuclaui. 
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ns. DEBT ox BOND.—By EXECUTORS Af HEIN. 
= In che Common Pleas, Trinity Term, 28. Geo. III. 
__ 1.5. + LONDON, to wit. Elizabeth Hodgſon, late of Greenbank, 
_ In debt on near Liverpool, in the county of Lancaſter, ſiſter and heir at law; 
1 bond to tef- of Peter Holme, deceaſed, was ſummoned to anſwer John Spar- 
1 tator, by ex ling and Edward Maſon, executors of the laſt will and teſtament 
= ecutors of James Bond, deceaſed, in a plea that he. render to the ſaid 


3 9 r 0 | | 
as h 8 John and Edward, as executors of the ſaid James By deceaſed, 
nk / _ _ _._ "© one thouſand pounds of lawful, &c. which fe owes to and unjuſtly 
"BOS | detains from them, &c. and whereupon'the'faid John and Edward, 
=_ a | as executors. as aforeſaid, by Townley Ward, their attorney, com- 


"a plain that whereas the ſaid Peter in his lifetime, to wit, on the 
_ | thirteenth of January, A. P. 1777, at London, to wit, in the 
_ -.. - _ © pariſh of St. Mary-le-bow, in the ard of Cheap, by his certain 


==. * writing-obligatory,. commonly called a bond ſealed with the ſeal 
n of him the ſaid Peter in his lifetime, the date whereof is the. ſame 
day and year above-mentioned, acknowledged himſelf to be held 
8 and firmly bound to the ſaid James, B. in his lifetime, in the ſaid 
1 EE ſum of one thouſand pounds, to be paid to the ſaid James B. de- 
1 a ceaſed, when he the ſaid P. H. ſhould be. thereto afterwards re- 
WE | queſted. for which payment to be--well-and'traly made the ſaid 
2 5 © in his lifetime, bound himſelf and his heirs by the ſaid 
= 1 - writing-obligatory: Yet the ſaid Peter, in his lifetime, nor 
Mz [ I | the ſaid E. H. after the death of the ſaid P. H. did not pay the ſum 
1 | of one thouſand pounds, or any part thereof, to the ſaid James B. 
WW deceaſed, in his lifetime, nor. hath. the ſaid E. H. the ſame to 
_ 3 the {aid John and Edward, executors as aforeſaid, ſince the · de- 
Fi 2 Ceaſe of the faid James B. although thereunto ſeverally often re- 
* | queſted, but to pay the ſame to the ſaid James B. deceaſed, in his 
n lifetime, or to the ſaid John and Edward, as executors'of the ſaid 
n James B. deceaſed, ſince the death of the ſaid P. or in any man- 
| 4 "4 | ner to ſatisfy them, or any of them, for the lame, he the ſaid P. in his 
1 | . lifetime, and the ſaid E. H. fince the deceaſe of the ſaid Peter, have 
> i | ' hitherto wholly refuſed, and the ſaid E. H. ſtill doth tefuſe to 
=; - -: y the ſame 30 the ſaid John and Edward, as executors as afore · 


laid, and the ſaid E. unjuſtly detains from them, to the damage of 

5 | the ſaid John and Edward, executors. as aforeſaid, of ' twenty | 
5 pounds, and therefore they bring ſuit, & c.; and the ſaid John and 

Edward bring here into court the ſaid writing-ohligatory, which 

teſtifies the debt aforeſaid, in form aforeſaid, the date whereof 1s 

the ſame day and year aforeſaid; and the ſaid John and Edward 

alſo bring here into court the letters teſtamentary of the ſaid James 

Bond, which fully proves to the court: here chat the ſaid John and 
Edward are the executors of the laſt will and teſtament of the faid 

James B. and have the adminiſtration thereof. e 


Fan. And the ſaid E. by John Winders, her attorney, comes and de- 
| Fends the wrong and in jury, when, &c. and ſays that ſhe cannot 
deny the aforeſaid action of the ſaid” John Sparling and Edward, 

nor that ſhe is the heir at law of thie ſaid P. ed, nor that the 
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£ writing aforeſaid is the deed of the faid P.; but the ſaid E. further | 
YE: | | | Wi 
/ 1 

-# hy 


*%s.. 


fays, that ſhe ought not, by virtue of the"faid writing-obligatory, 
to be charged with the ſaid-debr as heir of the faid P.; becauſe ſhe 
ſay, that the ſaid P. in his lifetime, was ſeiſed in his demeſne as of 
fee of and in a certain meſſuage, called the Black Boar, fituate 


at Middlewich, in the county of Cheſter, now or late in the oc- 
eupation of Richard Reeves, and four other meſſuages, ſituate in 
Lewin-ſtreet, in Middlewich aforefaid, with the gardens there- 


to, now or late in che ſeveral occupations of James C. 7 


Earl, 


Richard B. and . Thomas C. and a certain cloſe of land, 


containing one acre and eight perches, lying at Middlewich afore- 


ſaid, now or late in the occupation of Samuel Vernon, and a cer- 


min garden, containing about two roods and er lying 


at M. aforeſaid, now or late in the occupation of 
and three cottages ſituate at Pepper- ſtreet, in M. 


Maddock, 


reſaid, now 


or late in · the ſeveral occupations of James Warren, Jaſeph and 
Mary D. and the reverſion in fee ſample of and in a cextain other 


cottage, called Heald*s Houſe, otherwiſe -Heald's: Cottage, 
at Kinderton, in the ſai | 
Heald, the tenament for life thereof (which ſaid Mary Heald is fill 


alive 


county, after the death of one Mary 
to wit, at L. aforeſaid, in the pariſh and ward aforeſaid), 


alſo three ſeats or pews in the pariſh church of M. aforeſaid, and 


a certain farm, conſiſting of | 
-felds containing about fourteen acres, three roods, and twenty - 
. ſeven-perches, lying at Sutton, in the ſaid county, and a barn in 
M. aforeſaid, now or late in the occupation of D. Wardry, and a 


ree cloſes of land, called Cock- 


— 


ſituate 


certain other farm, conſiſting of three cloſes of land, called the 
Dyer's Fields, containing about fix acres, two roods, and thir- 


teen perches, lying at M. aforeſaid, and Newton, in the ſaid 
county, now or late in the occupation of Thomas Beckratt here 
ſet out the remainder of the premiſes which were very ext 
and the ſaid P. H. being ſo ſeiſed, afterwards, in the conſideration 


of the 


Is 


ſum of five thouſand pounds to the ſaid P. H. in his lifetime 


advanced and lent by one John Mawbrey, by a certain indenture of 
mortgage made on the twelfth of Auguſt 1771; at L. aforeſaid, in 
thepariſh and ward aforeſaid, between the faid P. H. in his lifetime, 


ofthe 


one part, and the faid John Mawbrey of the other part, 


/ which ſaid indenture is now in the cuſtody of the faid John M. and 
the ſame, nor any counterpart | 
the hands, cuſtody, or. power of the ſaid E. did demiſe, bargain, and 


thereof, is not nor ever has been in 


ſell the ſame unto the ſaid John Norbury, tu have and to hold the 
ſime ſeveral meſſuages, cottages, tenements, lands, tithes, here- 


ditaments, and pre 
unto the ſaid John Norbury 


ors, on his or their paying to che ſaid Joh 


miſes demiſed, with their appurtenances, 


ſubje nevertheleſs to a 


hn N. his executors, admini- 


ſtrators, or aſſigns, the ſald ſum of five thouſand pounds, withlawful 


intereſt for the 


Vo 


LY. 


r redemption of the ſaid 


„ his. execotors, adminiſtrators, or 
aſſigns, from the day of the date of the ſaid indenture for the term 

of one thouſand years then next enſui 
groviſo in the ſaid-indenture contained | 
Premiſes by the ſaid plaintiff, his heirs, executors, and adminiftra- 


e, at a day in e indenture appointed, and 


PLEA B rv HEIN— PAT £xT or M ox ar are TT BY MORTGAGE. 417 


\ 


418 rtv HEIR—DEBT.—Ox Bo b. 


in the lifetime of the ſaid P. H. elapſed: And the ſaid E. further 
ſays, that the ſaid P. H. did thereby, ſor himſelf and his heirs, cove. 
nant with the ſaid John N. to pay him the ſaid five thouſand 
pounds and intereſt, according to the ſaid proviſo : And the ſaid 
; E. further ſays, that the ſaid five thouſand pounds and interef 
1 were not paid by the ſaid P. H. according to the ſaid provig, 
_  - whereby the faid term of years became abſolute in law in the ſaid 

John N. nor are che ſame yet paid; and the ſaid premiſes, with 

the appurtenances, ſubject to the ſaid term of years, and to the ſaid 

mortgage, deſcended and came to the ſaid E. by hereditary deſcent 

from the ſaid P. H. by virtue whereof ſhe became and was ſeiſ⸗ 

ed thereof in her demeſne as of fee, ſubject to the ſaid term and 

mortgage, and the ſaid indenture and term of years thereby grant- 

ed nee fill in full force; And the ſaid E. further fays, that the 

ſaid P. H. in his lifetime, to wit, on the fourth of October 1775, 

at L. aforeſaid, in the pariſh and ward aforeſaid, did by his certain 

. -writing-obligatory, ſealed with his ſeal, became bound to the 

E _— N. in one thouſand two hundred pounds, to be paid to 

the ſaid John N. when he the ſaid P. H. ſhould be thereuntore. 

queſted, o which payment the-ſaid P. H. did bind himſelf and 
his heirs by the ſaid writing - obligatory; and that the ſaid P. H. 
An his lifetime, to wit, on the ſeventh of November 1775, at I. 
aforeſaid, in the pariſh and ward aforeſaid, did by his certain other 


5 writing-obligatory, ſealed with his ſeal, become bound to one 
; Charles Potts, in fix hundred pounds, to be paidto the ſaid Charles 
55 Potts, when he the ſaid P. H. ſhould be thereunto requeſted, to 
- which payment the ſaid P. H. did bind himſelf and his heirs by the 


maid laſt-mentioned writing-obligatory : And the ſaid E. further 
WEI ſays, that the faid laſt-mentioned writing-obligatory was ſo made 
8 by the ſaid P. H. in his lifetime, to the ſaid Charles Potts 28 
4 A ttruſtee for the ſaid John N. and was made and given by the ſaid 
Shes P. H. to che ſaid Charles P. te and for the ſole uſe and benefit of 
the faid John N. to wit, at L. aforeſaid, in the pariſh and ward 
aforeſaid; and that the ſaid P. H. in his lifetime, to wit, on the 
_ furth of July, 1776, at L. aforeſaid in the pariſh and ward afore- 
. aid, did by his certain other writing-obligatory, ſealed with his 
ſeal, become bound to the ſaid John N. in other one thouſandtwo 
hundred pounds, to be paid to the ſaiĩd John N. when he the ſaid 
. H. ſhould be thereunto requeſted, to which payment the ſaid 
P. H. did bind himlelf and his heirs by the ſaid laſt- mentioned 
vriting-obligatory; and that the faid P. H. in his lifetime, to wit, 
on the ſifth of October 1777, at L. aforeſaid, in the -pariſh and 
ward aforeſaid, did by his certain other writing · obligatory, ſealed 
with his ſeal, become bound to the ſaid John N. in eight hundred 
pounds, to be paid to the ſaid. John N. when he the ſaid P. H. 
a be thereunto requeſted, to which payment the ſaid P. H. 
did bind himſelf and bis heirs by the ſaid laſt- mentioned writing- 
we, moo And the ſaid E. further ſays, that afterwards, and after 
the death of the ſaid P. H. to wit, on the firſt of. July 1780, there 
| Was juſtly due to the ſaid John.N. on the faid ſeveral writings- 
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PAYMENT or MONEY SECURED BY MORTGAGE. ' 


the ſum of ninety-five pounds for intereſt on the ſaid ſum of five 
thouſand- pounds in the faid indenture of mortgage mentioned, to 
wit, at L. aforeſaid, in the pariſh and ward aforeſaid ; and that it 
was then and there agreed by and between the ſaid E. and the faid 
John N. that intereft after the tate of five pounds by the hundred by 


the year ſhould from the day and year laſt aforeſaid be computed - 


and paid to the ſaid Jobn N. for the ſaid ſeveral ſums of one thou- 
land nine hundred pounds and five thouſand pounds, and that the 
ſaid ſum of one thouſand nine hundred pounds ſhould be annexed 
to the ſaid ſum of five thouſand pounds, and that the ſaid ſum of 
one hundred and feventy-one pounds and ' ninety-five pounds, 
nance the the ſum of two hundred and ſixty- ſix pounds ſo due 
for intereſt thereon, ſhould be paid by the ſaid E. to the ſaid John 


N. within fix months from the date of the indenture hereinafter . 


next mentioned; and that afterwards in purſuance of the. ſaid 
agreement, and for carrying the ſame into execution, and for 
divers good cauſes and conſiderations therein mentioned, by a cer- 


fin indenture made on the day and year aforeſaid, at L. afore- 


Gaid, in the pariſh and ward afareſaid, between the ſaid E. of the 
one part, and the ſaid John N. (which ſaid laſt-mentioned inden- 


ture is now in the cuſtody of the ſaid John N. and the. ſame, or 


any counterpart, is not nor ever has been in the hands, cuſtody, 
or power of the ſaid E.) the the ſaid E. did covenant with the ſaid 
J. N. that ſhe the ſaid E. would within the ſpace of fix months from 


the date of the ſaid laft-mentioned indenture, pay unto the ſaid John 
N. the ſaid ſum of two hundred and fixty-fix pounds, and alſo that 


the ſaid ſum of one thouſand nine hundred pounds, and all intereft 
which ſhould afterwards become due for the ſame to the ſaid John 
N. on the ſaid writing-obligatory, ſhould from henceforth'be an- 
nexed unto the ſaid principal ſums of five thouſand pounds and the 
intereſt thereof; and that the ſaid ſeveral capital and other meſſu- 


iges, tenements, cottages, lands, tithes, and hereditaments, late of 
him the aid P. H. before mentioned, ſhould from thenceforth be 


charged and chargeable wich che ſaid principal ſum of one thouſand 
nine hund red pounds, and ſuch intereſt for the ſame us aforeſaid, as 
well as with the aid principal ſum of five thouſand pounds, intended 


; to be originally ſecured by the ſame indenture of mortgage, together 
with lawful intereſt for the ſame, and that the ſaid premiſes 'Thould 
not be redeemed. but upon payment as well of the ſaid ſum of five 
thouſand pounds iutended to be originally ſecured by the ſame in- 
denture of mortgage, ar alſo of the ſaid principal ſum of one thou- 
ſand nine hundred pounds herein before-memioned, together with 


lawful intereſt for thoſe. ſums reſp6Qively from the day of the date 
of that indenture, and alzo upon payment of the ſaid ſum of two 


hagdrgd and ſixty-fix pounds then remaining due for intereſt as 


aforeſaid'; And, the ſaid E ſaith, that the faid agreembnt and deed 
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obligatory the principal ſum of one thouſand nine hundred pounds, 

und the further ſum of one hundred and ſeventy-one pounds before 
that time accrued due for intereſt thereon ; and that on the ſame _ 
day and year laſt aforeſaid there was juſtly due to the ſaid John N. 


420 


laſt· mentioned were neceſſarily entered into by her for preventing 
ſuits which otherwiſe would have been commenced on the ſaid 
mortgage and bonds, and were for the benefit of the eſtates of the 


aid P. H. on that account: And the ſaid E. further ſays, that fhe 


has not any meſſuages, lands or tenements by hereditary deſcent 
from the ſaid P. H. nor had ſhe at the time of the commencement 
of this ſuit, or at any other time before or afterwards, other than 


Ker ſaid meſſuages, tenements, cottages, lands, pews, tithes, and: 


hereditamepts, compriſed in the ſaid indenture of mortgage, fub- 
Jeet to the 155 term or mortgage, ſave and except a certain meſ- 
mortgage, which deſcended) &c. &c. Kc. together with the ap- 


Purtenances to the ſaid laſt- mentioned premiſes reſpectively be. 


longing : And the ſaid E. further ſays, that the ſaid meſſuages, 
renements, cottages, lands, tithes, pews, and hereditaments, fub- 
ject to the {aid indenture of mortgage as aforeſaid, and all other the 
meſſuages, lands, tenements, pets, and hereditaments, with the 


appurtenances, which fo deſcended to her the ſaid E. Hodgſon &' 


heir of the ſaid P. Holme, and alfo the ſaid reverſion, were, after 
the death of the ſaid P. H. and before the commencement of this 
ſoit, to wit, on the twenty-ſeventh of October 1787, at L. afore- 
Aid, in the pai im and ward aforefaid, fold and diſpoſed of for the 
purpoſe of ſatisfying the ſpecialty debts of the faid P. H. for 
the reſpective values thereof, and for the beſt prices that could 


de gotten for the ſame reſpectively, and even after deducting 


the neceſſary charges attending 'the ſale thereof, amounted in 


che whole to fourteen thouſand three hundred arid one -pounds 


. 122 1 
| faid Robert 


fifreen ſhillings and no more, and that the rents, iflues, and 
pròôfits of the ſaid ſeveral meſſi „ tenements, 'C es, lands, 
ery tithes, and hereditaments, from the time of the death of the 
Jaid P. H. until the time when the ſame were ſo ſold and diſpoſe 
of as aforeſaid after deducting the neceſſary charges of receiving 
the ſame, amounted in the whole to four thouſand ſeven hundred 
and one pounds twelve ſhillings and no more: And the ſaid B. 
Farther ſays, that the ſaid P. H. in his lifetime, by indentures of 
Jeaſe and releafe reſpectively made on the firſt and ſecond days of 
March 1773, at L. aforeſaid, in the pariſh and ward aforeſaid, be- 
; tween; him the ſaid P. H. of the one part, and Robert Maſter, 


Charles White, and John Hankinſon therein deſcribed of the 


other part, for and in conſideration of the ſum; of eight hundred 


[2 195 herein mentioned, to be by them lent and paid to him 
de fad P, II, and which was Buss e Jent and paid accordingly, 
Gd grant and. reſeaſe ;the ſeveral mefunges, lands 


16a 2 ds; iy + | and heredita- 
therein n mentioned unto and to the uſe of the 
er, C. W. and J. H. and their heirs, 18 55 to 2 


i RT} Tix; SN IP „ 1 23 „ 75 
ouiſo in the ſaid indenture of releaſe contained for redetnption 


- of the ſaid ny the ſaid P. H. his heirs, exechtors, adini- 
niſtrators, or 1 hem, on his or their paying unto the fad 
R.-M. C. W. a 


R. M. C. W. and J. Hankinſon, their executors, adminiſtrators, 
and aſſigns, the ſum of elght hundred pounds, with ihicreſt'for ns 
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ling-houſe, (here inſert premiſes not compriſed in 
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'PLEA=PAYMENT or PRIOR BONDS OUTSTANDING. 


ame after the rate of five pounds for each one hundred pounds for 
year, at à day in the ſaid laſt- mentioned indenture appainited, 
and in the lifetime of the ſaid P. H. elapſed : And the ſaid E. ſur- 
ther ſays, that the ſaid P. H. did thereby for himſelf and his heirs 
covenant with the faid R. M. C. W. and John Hankinſon, to 
y them the faid eight hundred pounds and interęſt ariſing, accord- 

ing to the ſaid laſt · mentĩoned proviſo : And the ſaid E. fuher ſays, 
that the ſaid laſt-mentioned eight hundred pounds and. intereſt were 
nor paid by the ſaid P. H. according to the ſaid proviſo, and that 
after- the death of the ſaid P. H. and before the commeneement 
of this ſuit, to wit, on the twelfth of June 1784, at L. aforeſaid, 5 

in the pariſh and ward aforeſaid, ſhe.che ſaid E. did pay to the 
| faid R. M. and C. W. (the ſaid J. Hankinſon being deceaſed beſore 

that time) the ſum of nine hundred and ninety-ſix pounds twelve 

ſhillings and ninepence, in full ſatisſaction and diſcharge of the 

aid principal ſum of eight hundred pounds thereby ſecured, and 

of the intereſt due thereon, à d which ſum was then due on the 

ſame indenture: And the ſaid E. further ſays, that the ſaid plain- 

uf in his lifetime, to wit, on the firſt of March 1766, at L. 

aforeſaid in the pariſh and ward aforeſaid, did by his certain writ- 
ing-obligatory, ſealed with his ſea}, become bond to one E. Ro- 

berts (now Elizabeth Williamſon, widow), and one Mary Ro- 

bens, fince deceaſed, in the lifetime of the ſaid Mary Roberts, 

and before the intermarriage of the faid Elizabeth Williamſon 

with her late huſband John W. now alſo deceaſed, in four thou- 

ſand pounds to be paid to the, ſaid Elizabeth R. and Mary Ro- 

berte, when he the ſaid P. H. ſhould be thereunto requeſted; tio 
which payment che ſaid plaintiff did bind himſeif and his heirs by : 
the faid laſt-mentioned wricing-obligatory: And the faid E. fur- . 
ther ſays, that the ſaid P. H. in his lifetinie, to wir, on the twenty 
fourth of October 1768, at L. aforeſaid, in the pariſh and ward | 
aforefaid, did by his certain other writing-obligatory, . ſealed with 1 
his ſeal, become bound to ane George Johnſton ia four thouſand 
pounds, to be paid to the ſaid George Johnſton when he the ſaid 7 
p. H. ſhould be theraunto afterwards requeſted; to which payment 

the aid P. H. did bind himſelf and his heirs by the faid laſt. 

mentioned writing-obligatory z and that the faid P. H. in bÞ life-- 

time, to wit, on the eighteenth of February 1765, at L. afore- 

fad, in the pariſh and ward aforeſaid, did by his certain other 
vriting-obligatory, ſealed with his ſea], become bound to ane Ed» | 

ward , nes, ene Michael Leyland, one Richard Saunders, and. 
one Thomas Brambill, in two hundred pqunds, to be j aid to the 
faid E. J. Michael L. Richard 8. and Thomas B. When he the 
ſaid P. H. ſhould be thereunto requeſted, to which payment the ſaid 
P. H. did bind himſe lf and his heirs by the ſaid laſt-· mentioned 
writing-obligatory, and that the ſaid P. H. in his lifecime, to wit, 
on the tenth of July 1773, at L. aforeſaid, in the pariſh and ward 
aforeſaid, did by his certain other writing-obligazory, ſealed with 
kn ſeal, become bound to one Thomas Mallony, one John Scarſ. 
brick, one Daniel Smith, and one Richard Bard, ip two hundred 
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. pun ds, to. be paid to the faid T. M, John. S. Daniel S. and 
/ Richard Barn, when. he the ſaid P. H. thould be thereunto re. 
: | queſted; to which payment the ſaid P. H. did bind himſelf and his 


heirs by the ſaid laſt-mentioned writing-obligatory ; and that ihe ſaid 


at L. aſoreſaid, in the pariſh and ward aforeſaid, did by his certain 
other writing - obligatory, ſealed with his ſea}, become bound to one 
John Edenſon Heathcote (now Sir J. E. H. knigh.) in fx hun- 
5 dred pounds, to be paid to the ſaid J. E. H. when he the ſaid P. H. 
S | ſhould be thereunto requeſted, to which payment the ſaid P, U. 
did bind himſelf and his heirs by the ſaid laſt- mentioned wr: ting - 
obligatory ; and that the ſaid P. H. in his lifetime, to wit, on the 
twenty ſecond of February 1765, at L. aforeſaid, in the pariſh 


ſealed with his ſeal, become bound to one Daniel Mather, one Pe. 


one William Jonathan Mercer, in one hundred and forty pounds 

| do be paid to the ſaid Daniel M. Peter K. Nathaniel P. William I. 

5 | and Jonathan M. when he the ſaid P. H. ſhould be thereto re- 
|  queſted, to which payment the ſaid P. H. did bind himſelf and his 

| heirs by the ſaid laft-mentioned writing-obligatory ; and that the 

laid P. H. in his lifetime, on the eighth day of June 1766, at IL. 

. aforeſaid, in the pariſh and ward aforeſaid, did by his certain other 
writing-obligatory, ſealed with his ſeal, became bound to one 
Thomas Middleton in one thouſand three hundred pounds, to be 


8 | 175 | | paid to the ſaid T. M. ben he the ſaid P. H. ſhould be there. 


unto requeſted, to which payment the ſaid P. H. did bind himſelf 
and his heirs by the ſaid laſt- mentioned writing: obligatory ; and 
that the ſaid P. H. in his lifetime, to wit, on the eighteenth of 
February 1565, at L. aforeſaid, in the pariſh and ward aforeſaid, 
did by bis certain other writing-obligatory, ſealed with his ſeal, 
become bound to one Thomas Gatlifte, in two hundred pounds, 


f | FM | to be paid to the ſaid T. G. when he the ſaid P. H. ſhould 
0 be thereunto requeſted, to which payment the ſaid P. H. did bind 


bimſelf. and his heirs by the ſaid laſt- mentioned writing · obligatory: 
and mt the ſaid P. H. in his lifetime, to wit, on the ewenty- 
3 ninth of Auguſt 17, at L. aforeſaid, in the pariſh and ward 

0 aforeſaid, did by his certain other writing-obligators, ſealed with 
bis ſeal, become bound ta one Elizabeth Brickell in four bun- 


4 || dred pounds, to be paid to the ſaid E. B. when he the faid P. H. 


ſhould be thereunto requeſted, to which payment the ſaid P. H. 


[ + did bind bimſelſ and his heirs by the ſaid laſt-mentioned writing- 
| | | -obligatory ; and that the ſaid P. H. in his lifetime, te wit, on 
the firſt of October 1754, at L. aforeſaid, in the pariſh and ward 
aforeſaid, did by his certain other writing-obligatory, ſealed with 


* . | his ſea), become bound to one Sir Oſwald Moſeley and one Sir Harry 
V [ Every, bart. in eight hundred and ſeventy-four 3 to be paid 
N 3 F to the ſaid Sir O. M. and Sir Harry E. whęn he the ſaid P. H. ſhould 
8 | be thereumto requeſted, to which payment the ſaid P. H. did bind 
"hi ' , _Iimfelf and his beirs by the faid laſt- mentioned writing - obliga- 
— | 17 ho $675 , © WF 
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P. H. in his lifetime, to wit, on the eighteenth of Auguſt 1778, 


= and ward aforeſaid, did by his certain other writing - obligatorr, 
ter Kenyou, one Nathaniel Pendleton, one William Laſſell, and. 


PAYMENT or PRIOR BONDS OUTSTANDING. 
tech of November 1771, at L. aforeſaid, in the pariſh and ward 


pounds, to be paid to the ſaid Joſhua Gore when he the ſaid P. H. 


ſhould be thereto requeſted, to which payment the ſaid P. H. did bind 
hinſelf and his heirs by the ſaid: laſt mentioned writing - obliga- 


tory ; and that the ſaid P. H. in his lifetime, to wir, on the twen- 


j eighth of November 1775, at L. aforeſaid, in the pariſh and 


ward aforeſaid, did by his certain other writing-obligatory, ſeal- 
ed with his ſeal, become baund to one Robert Neville, ſince de- 
ceaſed, in one hundred pounds, to be paid to the ſaid Robert N. 
when he the ſaid P. H. ſhould be thereunto requeſted, to which 
payment the ſaid P. H. did bind himſelf and his heirs by the ſaid 


kal mentioned writing-obligatory z and that the ſaid F. H. in h: 
lifetime, to wit, on the ninth of November 1774, at L. aſore- 


ſaid, in the pariſh and ward aforeſaid, did by his certain other 
writing-obligatory, ſealed with his ſeal, become bound to one 
Ether Mancheſter (now E. Holme, widow), before her in- 


hundred pounds, to be paid to the ſaid E. M. when he the ſaid 
P. H. ſhould be thereunto requeſted, to which payment the ſaid 


ing · obligatory; and that the ſaid P. H. in his lifetime, on the 


ward aforefaid, did by his certain other writing · obligatory, | ſeat. 
| ed with his ſeal, become bound to one James Bartlett in fix hun- 
dred pounds, to be paid to the ſaid James B. when he the ſaid P. H. 
ſhould be thereunto 
did bind himſelf and his heirs by the ſaid laſt-mentioned riting · 
obligatory ; all which ſaid ſeveral and reſpective writings-obliga- 


juſt debts, and at the time of the death of the faid P. H. were in 
full force and effeQ not paid off, farisfied, cancelled, or made 


the ſaid P. H. and before any notice of the faid writing-obliga- 
of October, 1987, at L. aforeſaid, in che pariſh and ward afore- 


faid, the the ſaid E. Hodgſon laid out and expended three hundred . 
ind forty one pounds ten ſhillings in the neceſſary repairing' of the 


ſaid ſeveral meſſuages and bereditaments ſo deſcended to her ay 
aforeſaid j and that after the death of the ſaid P. H. and before the 


commencement; to wir, oh the firft of July 1780, at L. aforeſaid, 


in the pariſh and ward aforeſaid, ſhe the ſaid E. Hodgſon did pay 
to the ſaid John Norbury the faid two hundred and fixty-fiz pounds 
ſor intereſt ſo before that time due on the faid ſeveral principal 
' ſums of five thouſand pounds and one thouſand nine hundred 
pounds, and that after the death of the faid P. H. and before the 
conjmencement, to wit, on the firſt of July 1787, at L. aforefaid, 
in the pariſh and ward aforeſaid, ſhe the ſaid E. Hodgſon did pay - 


tory ; and that the ſaid P. H in his lifetime, to wit, on the thirs - 


eforeſaid, did by his certain other writing-obligatory, ſealed with 
his ſeal, become bound to one Joſhua Gore in two hundred 


termarriage with her late huſband, now deceaſed,. in fix 
P. H. did bind himſelf and his heirs by the faid laſt· ment ĩoned writ- 
fifteenth day of July, A. D. 1773, at L. aforeſaid, in the pariſhand 
requeſted, to which payment the ſaid P. H. 
tory were ſo made by the ſaid P. H. in his lifetime for true and 


void: And the ſaid E. Hodgſon further ſays, that after the death of 


tory in the ſaid declaration mentioned, to wit, on the twenty-fixth 
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ward aforeſaid, ſhe the ſaid E. Hodgſon did pay one hundred and 


| the ſaid Thomas Mallony, John Scarſbrick, Daniel Smith, and 
Richard Barn, by the faid P. H. in his lifetime as aforeſaid; and 


I. aforeſaid, in the pariſh and ward aforeſaid, the the ſaid E. 
Hodgſon did pay two hundred and thirteen pounds fifteen ſhillings, | 
on the faid writing-obligatory ſo made to the ſaid Sir John E. 
- aforeſaid, in the pariſh and ward aforeſaid, ſhe the ſaid E. Hodge 


fo made to the ſaid Daniel Mather, P. Kenyon, N. Pendleton, 


-Halmes, and before the commengewent of this fyir, to wit, on 
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to the ſaid John Norbury the further ſum of two thouſand four Ml th 
hundred and fifteen pounds in ſati:faQtion and diſcharge of the in- anc 
tereſt then and there due upon the ſaid ſeveral principa] ſums of twi 


five thouſand pounds and one thouſand nine hundred pounds fo ſe. {al 


* 


cured as aforeſaĩd; and that aſter the death of the ſaid P. H., and wr 

fore the commencement of this ſuit, to wit, on the ninth of fat 

arch 1782, at L. aforeſaid, in the parith and ward aforeſaid, the 
the the faid E. Hodgſon did pay one thouſand two hundred and on 
fixteen pounds three ſhillings and fourpence, in part  ſari:feQion, pa 
and diſcharge of the money then and there due on the ſaid writ. Wh © 
ing-obligatory ſo made to the ſaid G. Roberts (now Elizabeth m 

illiamſon, widow), and Mary Roberts by the ſaid P. H. in his 0 
lifetime as aforeſaid ; and that after the death of the ſaid P. H. af 
and before the commencement of this ſuit, to wit, on the ſeventh cc 


of November 1786, at L. aforeſaid, in the pariſh and ward afore- b. 


ſaid, the the ſaid E. Hodgſon did pay one thouſand one hundred ſa 
and eighty-eight pounds nine ſhillings and ninepence, in part ſa- 
tisfaction and. diſcharge of the money then and there due on the 
{aid writing-obligatory ſo made to the ſaid George Johnſton, fo | 
made by the faid k. H. in his lifetime as aforeſaid ; and that after 

the death of the ſaid P. H. and before the commencement of ibu 
ſuit, to wit, on the tenth of April 1787, at L. aforeſaid, in the 
pariſh and ward aforeſaid, ſhe the ſaid E. Hodgſon did pay forty 
pounds in part ſatisfaction and diſcharge of the money then and 
there due on the ſaid writing-obligatory ſo. made to the ſaid E. 
Jones M. Leyland, James Saunders, and Thomas Bramhill by the 
laid P. H. in his lifetime as aforeſaid 3 and that after the death of 
the ſaid P. H. and before the commencement of this ſuite to wit, 
on the tenth of April 1784, at L. aforeſaid, in the pariſh and 


twenty · five pounds in full ſatisfaction and diſcharge of the money 
then and there due on the ſaid writing-obligatory ſo made to him 


that after the death of the ſaid P. H. and before the commence- 
ment of this ſuit, to wit, on the ſeventh of November 1786, at 


in part ſatĩsfaction and diſcharge of the money then and there due 


Heathcote by the ſaid P. H. in bis lifetime as aforeſaid ; and that 
after the death of the ſaid P. H. and before the commencement of 
this ſuit, to wit, on the twenty-ſecond of February 1782, at L. 


ſon did gay ſeventy- ſeven pounds in full ſatisfaction and diſcharge 
of the money then and there due on the ſaid writing · obligatory 


William Laſſell, and Jonathan Mercer, by the ſaid P. H. in his | 
Tiferime as aforeſaid ; and that after the death of the ſaid Peter 


the 


* 


% 


| PLEA—PAYMENT or PRIOR BONDS. = 


wenty-four pounds ſixteen ſhillings and elevenpence in part ſatis- 
ſaid P. H. in his lifetime as aforeſaid ; and that after the death of 


parith and ward aforeſaid, ſhe the ſaid E. H. did pay one hun- 
dred and fifteen pounds in full ſatisfaction and diſcharge of the 
money then and there due on the ſaid writing-obligatory ſo made 


aforeſaid ; and that after the death of the ſaid P. H. and before the 
commencement of this ſuir, to wit, on the ewenty-ninth of Fe- 


ſaid, ſhe the ſaid E. H. did pay two hundred and thirty-five 
pounds in full ſatisfaction and diſcharge of the money then and 
there due on the ſaid writing-obligatory ſo made to the ſaid E. B. 
by the ſaid P. H. in his lifetime as aforeſaid ; and that after the 
death of the ſaid P. H. and before the commencement of this 
| ſuit, to wit, on the third day of May 1780, at L. aforeſaid, in the 
pariſh' and ward aforeſaid, ſhe the ſaid E. H. did pay nineteen 
pounds thirteen ſhillings and threepence, in part ſatisfaction and 
diſcharge of the money then and there due on the ſaid writing - 
obligatory ſo made to the ſaid Sir Oſwald Moſely and Sir Harry 


the death of the ſaid P. H. and before the commencement of this 
ſuit, to wit, on the thirtieth day of May 1781, at London afore- 
faid, in the pariſh and ward aforeſaid, the the ſaid E. H. did pay 
ſixty-ſeven pounds ten ſhillings in part ſatisfaction and diſcharge of 
the money then and there due on the ſaid writing-obligatory ſo 


time as aforeſaid ; and that after the death of the ſaid P. H. and 
before the commencement of this ſuit, to wit, 1772, at L. afore- 
ſaid, in the pariſh and ward aforeſaid, the ſaid E. Hodgſon did 
pay one hundred and forty-four pounds fifteen ſhillings and ſeyen- 
pence, in part ſatisfaQtion and. diſcharge of the money then and 
there due on the ſaid writing-obligatory ſo made to the ſaid Ro. 
bert Neville in his lifetime, dy the ſaid P. H. in his lifetime as 
' aforeſaid ; and that after” the death of the ſaid P. H. and before 
the commencement of this ſuit, to wit, on the ſeventeenth of Na+ 
vember 1786, at L. aforeſaid, in the pariſh and ward aforeſaid, ſhe 
the ſaid E! Hodgſon did pay two pounds ſeventeen ſhillings and 
tenpence, in part ſatisfaction and diſcharge of the money then and 
there due on the ſaid writing-obligatory ſo made io the ſaid E. 
Holtne before her intermarriage with her ſaid late huſband deceaſ- 


death of the ſaid P. H. and before the commencement of this ſir, 
to wit, on the fifreenth of July 1782, at L. aforeſaid, in the pariſh 
| and ward aforeſaid, ſhe the ſaid E. Hodgſqn did pay one hun- 


— 
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the ſaid P. H. and before the commencement of this ſuit, to wit, 
on the ei hteenth day of February 1782, at L. aforeſaid; in the 


made to the ſaid Joſhua Gore, and by the ſaid P. H. in his life- 


the firſt, day of January 1783, at London aforeſaid, in the pariſh . 
and ward aſoreſaid, ſhe the ſaid E. H. did pay two hundred and 


action and diſcharge of the money then and there due on the ſaid _ 
writing-obligatory to made to the faid Thomas Myddleton by the 


to the ſaid Thomas Gatliffe by the ſaid P. H. in his ifetime as 


| bruary 1782, at London, aforeſaid, in the parith and ward afore. 


Every by the ſaid P. H. in his lifetime as aforeſaid ; and that after 


ed, by the faid P. H. in his lifetime as aforeſaid ; and that after the + 
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dred and ſeventeen pounds ten ſhillings in part ſatisfaction and 
diſcharge of the money then and there due on the ſaid writing · ob- 
ligatory ſo made to the ſaid James Bartlett by the ſaid P. H. in 
his lifetime as aforefaid : And the faid E. Hodgſon further ſays, 
* the faid P. H. in his lifetime, and before the making of the 
| writihg-obligatory in the ſaid declaration mentioned, to wit, 
on the thirteenth of July 1756, at L. aforeſaid, in the pariſh and 
ward aforefaid, did by his certain other writing-obligatory, ſealed 
with his fea}, and now ſhewn to the court here (which ſaid laſt. 
mentioned writing-obligarory was then and there made for a ful} 
and valuable conſiderat ion), become bound to her the ſaid E. Hodg- 
lion in two thouſand four hundred pounds to be paid to the faid 
E. Hodgſon when be the faid P. H. ſhould be thereunto requeſt. 
ed, to which payment the faid P. H. did bind himſelf and his heirs 
dy the faid laſt- mentioned writing-obligatory, with a conditional 
nx greement thereunto annexed ſor making void the ſaid laſt mentioned 
 writing-obligatory, on payment of the ſum of one thouſand two 
hundred pounds, with lawſul intereſt for the ſame, on the thirtieth 
day of January then next enſuing, which ſaid laſt-mentioned 
writing-obligatory at the time of the death of the ſaid P. H. 
was in full force and effect, and bot paid off, ſati ficd, cancelled, 
or made void : And the ſaid E. further ſays, that one Joſeph 
. Wayles, after the death of the ſaid P. H. in the court of our ſaid 
Jord the king, before the kiog himſelf, and by the writ of our ſaid 
Jord the king, impleaded the faid E. Hodgſon as heir and deviſee 
of the ſaid P. H. in a certain plea of debt for fix hundred pounds 
of and upon à certain writing-obligatory made by the ſaid P. H. 
in his lifetime. to wir, on the tenth of March 1777, and ſealed 
with his feal, whereby the ſaid P. H. became bound to the ſaid 
Joſeph Wayles in the ſaid fix hundred pounds, to be paid to the 
ſaid Joſeph Wayles when he the faid P. H. ſhould be thereunto af- 
terwards requeſted, io which payment the ſaid P. H. did bind 
himſelf and bis heirs by the ſaid laſt-mentioned writiog-obligatory, 
and ſuch proceedings were thereupon had in the ſame plea, that 
afrerwards, to wit, in Trinity term, in the twenty-third year of 
the reign of our lord the now king; the faid Joſeph W. by the 
-  conlideration and judgment of the iaid court of our lord the king, 
| before the king himſelf, recovered againſt the ſaid E. Hodgſon bis 
debt aforeſaid, and alſo ſeven pounds fitteen ſhillings for the da- 
| 2 which he had ſuſtained, as well by reaſon of the detention 
va of the debt as for his cofts and charges by him about his ſuit in 
+ ; that behalf expended, whereof the ſaid E. Hodgſon was convicted. 
I 1 i as by the record and proceedings thereof now remaining in the ſaid 
= |: | c  eourt of our ſaid lord the king, before the kinghimſelf, at Weſtmio- 
A [ $ | | ter, aforeſaid, more fully appears: And the ſaid E Hodgſon further 
3  fays, that one Elizabeth Milnes, after the death of the ſaid Peter H. 
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1 in the-eourt of our lord the now king, before Alexander lord 
. / | Lougbborough and his companions, then his majeſty juſtices 
4 i of the bench at Weſtminſter, in the county of Middlefex, im- 
. pleaded the ſaid Elizabeth Hodgſon as heir of the ſaid P. H. in 
3 | * ; 1 5 is A4 certain 
ö 
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acertain plea of debt for three thouſand two hundred pounds of and 
upon a. certain writing-obligatory made by the ſaid P. H. in his 


lifetime, to wit, on the thirtieth of November 1773, and ſealed 


with his ſeal, whereby the ſaid P. H. became bound to the ſaid Eli- 


zabeth Milnes in the ſaid three thouſand two hundred pounds, to be 
paid to the ſaid E. M. wheu he the ſaid Pl H. ſhould be thereto af- 

terwards requeſted, to which payment the ſaid P. H. did bind 
himſelf and his heirs by the ſaid laſt- mentioned writing-obligato- 

ry and ſuch proceedings were thereupon had in the ſame plea, that 
- afterwards, to wit, in Michaelmas term, in the twenty-ſeventh 

year of the reign of our ſaid lord the now king, the faid E. M. 

by the conſideration and judgment of the ſaid court of the bench, 


recovered againſt the ſaid E. Hodgſon. her debt aforeſaid, and alſo 


two hundred «nd twelve pounds ten ſhillings for the damages which 
ſhe had ſuſtained, as well by reaſon of the detention as for her 
coſts and charges by her about, her ſuit in that behalf expended, . 


whereof the ſaid E. II. was convicted, as by the record and 


ceedings thereof now remaining in the ſaid court of the bench at 


Weſtminſter aforefaid more fully appears : And the ſaid Elizabeth 
Hodgſon further ſays, that the ſaid James Bartlett, after the 


death of the ſaid P. H. in the court of our ſaid lord the king, be- 


fore the king himſelf, and by the writ of our ſaid lard the king, 


impleaded the ſaid E. H. as heir of the ſaid P. H. ina certain plea | 


of debt for fix hundred pounds of and upon the ſaid writing-obli- 


"oth ſo made by the ſaid P. H. in his lifetime to the ſaid James 
. as aforeſaid; and ſuch proceedings were thereupon had in the 
| ſame plea, that afterwards, in Michaelmas»term, in the twenty-ſe- 


yenth year aforeſaid, the ſaid James B. by the conſideration and 


: judgment of the ſaid court of our lord the king, before the king 


imſelf, recovered againſtthe ſaid E. H. his debt aforeſaid, and al- 
ſotwo hundred and twenty-five pounds ten ſhillings for the aam 
which he had ſuſtained, as well by reaſon of the detention of 


debt as for his coſts and charges by him about his ſuit in that be- 


half expended, whereof the ſaid E. Hodgſon was convicted, as by 


the record and proceedings thereof remaining in the ſaid court of 
our ſaid lord the king bimſelf, at Weſtminſter aforeſaid; more fully 


pears : And the ſaid E. Hodgſon further ſays, that the ſaĩd Geor 


Johnſon, after the death of the ſaid Peter H. to wit, in Michael- - 
mas term, in the twenty-ſeventh-year of the reign of our ſaid lord 


the king, in the ſaid court of our faid lord the king, before the 


king himſelf, by bill without the writ of our ſaid lord the king, 
- Impleaded the ſaid E. Hodgſon as heir of the ſaid P. H. in a cer- 
tain plea of debt for four thouſand pounds, and thereupon the faid 
writing-obligatory ſo made by the ſaid P. H. in his lifetime to the 
faid George fog as aforeſaid, and ſuch ings were 
* in the ſame court, that afterwards, to wit, in that 
fame term, the ſaid George Johnſon, by the conſideration and 
| * ment of that court, recovered in the ſaid plea againſt the ſaid 
6 Hodgſon his debt aforeſaid, and alſo ſeventy-three pounds for 
te damages which he had ſuſtained as well by reaſon of che deten= - 


thereupon 
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tenances herein before mentioned, ſo deſcended 
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tion of chat debt as for his coſts and charges b him about his 


ſoit in that behalf expended, whereof the {aid E. Hodgſon was 

conviſted, as by the record and proceedings thereof now remain. 
ng in the ſaid court of our ſaid lord the king, before the king him. + 
ſelf, 


at Weſtminſter aforeſaid, more fully appears : And the ſaid E, 


Hodgſon further ſays, that the ſaid Sir John E. Heathcote, ſince 


the death of the ſaid Peter Holme, to wit, in Hilary term laſt paſt, 
in the court of our ſaid lord the king, before the king himſelf, at 
Weftminſter aforeſaid, by bill without the writ of our faid lord 
the king, impleaded the lid Elizabeth Hodgſon as heir of the ſaid 
P. H. in a plea of debt for fix hundred pounds of and upon the 
ſaid writing-obligatory ſo made by the ſaid P. H. in his lifetime 
to the ſaid Sir J. E. H. as aforeſaid, and ſuch proceedings were 


| thereupon had in the ſame court, that afterwards, to wit, in that 


ſame term, the ſaid Sir J. E. H. by the conſideration and judg- 
ment of that court, recovered againſt the ſaid Elizabeth Hodgſon, 
in the ſaid plea his debt aforeſaid, and alſo t: enty pounds for the 
damages which he had ſuſtained, as well by reaſon of the deten- 
tion of that debt as for his coſts and charges by him about his ſuit 
in that behalf expended, to be levied. on the meſſuages, tenement, 
cottages, lands, pews, tithes, and hereditaments, with the appurte- 
nances hereinbefore mentioned, ſo deſcended to the ſaĩd E. Hodgſon 
as aforeſaid, and the ſaid reverſion when the ſame ſhould happen, 
after payment, ſatisfaQtion, and allowance of certain incumbrances, 


debts and ſums of money in the record of that judgment men- 


tioned ; and whereof the ſaid E. Hodgſon was convicted, as by 
the record and proceedings thereof now remaining in the court 


of our lord the king, before the king himſelf, at Weſtminſter 


aforefaid, more fully appears: Anfl the ſaid Elizabeth Hodgſon ſays, 


that the ſaid Eſther Holme, after the Yeath of the ſaid P. H. to wit, 


in Hilary term- aow laſt paſt, in the court of our ſaid lord the king, 
before the king hint}, at Weſtminſter aforeſaid, by bill, with- 
out the writ of our ſaid lord the king, impleaded the ſaid E. Hodg- 
ſan as heir of the ſaid P. H. in a certain plea of debt far fix hun- 


_ dred pounds of and upon the ſaid writing obligatory ſo made by 


the ſaid P. H. in his lifetime to the-ſaid Eſther Holme, before her 


intermarriage with her ſaid late huſband, and ſuch proceedings 
were thereupon. had in the ſame court, that afterwards, to wit, 


in that ſame Hilary term, the {aid Eſther H. by the conſideration 


and judgment recovered againſt the ſaid E. Hodgſon in the ſaid 


plea, het debt aforeſaid, and alſo twenty pounds for the damage 
which ſhe had ſuſtained, as well by reaſop of the detention oft 


half expended, to be levied on the tenements, meſſuages, cot- 


ein before the. faid E. 
Hodgſon as aforeſaid, and the ſaid reverſion, when the ſame ſhould 
happen, after payment, ſatisfaction, and allowance of certain in- 
cumbrances, debts, and ſums of money in the record of that judg- 


tages, lands, pews, tithes, and hereduaments, with the appur- 
e 
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debt, as for her coſts and charges by her about her ſuit in that be- 
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his and. proceedings thereof now remaining in the ſaid court of bur 


RE faid lord the king, before the king himſelf, at Weſtminſter afore- 
hs ſaid; more fully appears: And the faid Elizabeth Hodglon ſays, that . 
im- one R. Cooley, and one John Johnſon, che , executors of the laſt 
1 E. will and teſtament of the ſaid R. Neville, after the death of the 
nce ſaid P. H. and alſo after the death of the ſaid R. Neville, to wir, 
aſt, in Hilary term now laſt paſt, in the court of our ſaid lord the king, 

" at before the king himſelf, at Weſtminſter aforeſaid, by bill, wichour 
ord the writ"of our ſaid lord the king, impleaded the ſaid E. Hodgſon. 
aid as heir of the ſaid P. H. in a certain plea of debt for one thouſand 
the s, of and upon the ſaid wricing-obligatory ſo made by the 
me faid plaintiff in bis lifetime to the ſaid Robert Neville in his life- 
ere time as aforeſaid ; and ſuch proceedings were thereupon had in the 
hat ſame court, that afterwards, to wit, in that fame Hilary term the 
dg- ſaid Robert C. and John J, as ſuch executors as aforeſaid, by the 


on, conſideration and judgment of the ſaid court againſt the faid Eliza- 
the beth Hodgſon in the ſaid plea the debt aforeſaid, and alſo twenty 
75 pounds for the damages which they had ſuſtained by reaſon of the 
ui 


detention of the debt, as for their cofts and charges by them about 
their ſuic in that behalf expended, to be levied on the meſſuages, . 


4a 


_ tenechents, corrages, lands, pews, tithes, and hereditamente, with 
9 the appurtenances hereinbefore mentioned, ſo deſcended to the faid - 
92 Elizabeth Hodgſon as aforeſaid, and the ſaid reverſion, when the 
wg ſame ſhould happen, after payment, ſatisfaction, and allowance of 
by certain incumbrances, debts, and ſums of money in the record of 
3 that judgment mentioned, whereof the ſaid Elizabeth Hodgſon was 
bh convicted, as by the record and proceedings thereof now remain- 

Ys ing in the ſaid court of odr ſaid lord the king, before the king 
it, himſelf aſoreſaid, more fully appears: And the ſaid E. Hodgoſon 
8. further ſays, that the ſaid Elizabeth Williamſon, after the death of 
. the ſaid P. H. alſo after the reſpective deaths of Mary Roberts and 
g- John Williamſon, to wit, in Hilary term now laſt paſt, in the 
n- court of our ſaid lord the king, before the king bimſelf, at Weſt- 
by minfter aforeſaid, by bill, without the wric of our ſaid lord the 
er king, impleaded the faid Elizabeth Hodgſon as heir of the faid 
gs P. H. in a certain ples of debt ' for four thouſand pounds of and 
it, upon the faid writing- obligatory ſo made by the ſaid P. H. inchis 
on liferim to the faid E. Williamſon and Mary Roberts, in the life - 
id ume of the ſaid Mary Roberts, and before the intermarriage of the 
es ſiid Elizabeth Williamſon wüh the faid John Williamſon as afore-. 
at faid, and ſuch proceedings were thereupon had in the ſame court, 
e- that afterwards, to wit, in Hiſary term now laſt paſt, the faid - 
3 E. Williamſon by che conſideration and judgment of the ſaid court, 
* dy dhe ſaid court recoveted againſt the faid Elizabeth Hodgſon in 
7. the faid plea the debt aforeſa id, and alſo twenty pounds for the da- 
d mages which ſhe bad ſuſtained, as well by reaſon ef the detention 
by of chat debt 'as for her cofts and charges by her about her fuit in 
9 . that behalf 'expended, to be leyied on the. meſfuages, , tenements 


Cottages, lands, tiches, pews, and hereditaments, with the ap- 
| 18 enen 
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tenanices hereinbefore mentioned, ſo deſcended to the ſaid E. 
Hodgſon as aforeſaid, and the ſaid reverſion when the ſame ſhould 
happen, after payment, ſatisfaction, and allowance of certain in- 
cumbrances, debts, and ſums of money in the record of that judg. 
ment mentioned, whereof the ſaid Elizabeth Hodgſon was con. 
victed, as by the record and proceedings thereof now remaining 
in the ſaid court of our ſaid lord the king, before the king himſelf, 
at Weſtminſter aforeſaid, more fully appears: And the ſaid E. 
Hodgſon further ſays, - that one James Worthington, after. the 
death of the ſaid P. H. in the court of our lord the now king, be. 
fore Alexander lord Loughborough and his companions, then his 
- majeſty's juſtices of the bench, at Weſtminfter aforeſaid, im- 
pleaded the ſaid Elizabeth Hodgſon as heir of the ſaid P. H. in a 
- - Certain-plea of debt for two thouſand pounds of and upon a cer- 
tain \writing-obligatory made by the ſaid P. H in his lifetime, to 
wit, on the twenty-ſecond day of May 1776, and ſealed wih hiz 
ſeal, whereby the ſaid P. H. became bound to the ſaid James 
Worthington in the ſaid two thouſand pounds, :o be paid to the 
ſaid James Worthington when he the ſaid P. H. ſhould bethereto 
- afterwards requeſted, to which payment the ſaid P. H. did bind 
himſelf and his heirs by the ſaid laſt- mentioned writing-obligatory, 
and ſuch, proceedings were thereupon had in the ſame. plea, that 
afterwards, to wit, in Eaſter term now laſt paſt, the ſaid James 
Worthington, by the conſideration and judgment of the ſaid court 
of the bench, recovered againſt the Hand E. Hodgſon his debt 
aforeſaid, and alſo fixty-nine pounds for the damages which he 
had ſuſtained, as well by reaſon of the detention of that debt as 
For his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſaid E. Hodgſon” was convicted, as by the 
record and proceedings thereof now remaining in the ſaid court of 
the bench, at Weſtminſter aforeſaid, more fully appears: And the 
ſaid Elizabeth Hodgſon further ſays, that one Charles White, 
after the death of the ſaid P. H. to wit, in Hilary term now laſt 
| Paſt, in the court of our ſaid lord the king, before the king him- 
ſelf, at Weſtminſter aforeſaid, by bill, without the writ of our 
ſaid lord the king, impleaded the ſaid Elizabeth Hodgſon as heirof 
the ſaid P. H. in a certain plea of debt for two thouſand pounds 
of and upon a certfin writing-obligatory made by him the ſaid 
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10 P. H. in his lifetime, to wit, on the twenty- third day of November 
ue 1777, and ſealed with his ſeal, whereby the ſaid Peter H. became 
385 bound to the ſaid C. W. in the ſaid two thouſand pounds, tobe 
. | { paid to the ſaid C. W. when he the ſaid P. H. ſhould be there 
1 _ requeſted, to ſuch payment the ſaid Peter H. did bind himſelf by 
„ the ſaid laſt-mentiqned writing-obligatory, and ſuch proceedings 
+ js were thereupon had in the fame plea, that fterwards, to wit, in 


"=. 99, Soo. oe. 
— - 


that fame. term, the ſais C. W. by the conſideration and judgment 

of the Haid court, recoveredagainit the ſaid Elizabeth Hodgſon in 

tze faidplea the debt aforefaid, and alſo Nang pounds for the 
damages which he had ſuſtained, as well by reaſon of the detention 
c that debt as for his colts and charges by him about his ma ; 
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 PLEA—JUDGMENTS RECOVERED. 1 


that l alf expended, to be levied on the meſſuages, tenementa, cot- 
tages, lands, pews, tithes, and hereditaments, with the appurte- 
nances hereinbefore mentioned, ſo deſcended to the ſaid E. Hodg. 
ſon as aforeſaid, and the ſaid reverſion, when the ſame ſhould happen, 
after payment, ſatisfaction, and allowance of certain incumbrances 
debts, and ſums of money in the record of ce judgment men- 
tioned, whereof the ſaid Elizabeth Hodgſun was convicted, as by 
the record and proceedings thereof now remaining in the ſaid court 
of our ſaid lord the king, before the king himſelf, at Weſtminſter 
aforeſaid, more fully appears: And the ſaid Elizabeth Hodgſon fur- 
ther ſays, that the ſeveral and reſpective judgments ſo had and 
obtained by the ſaid James Wayley, Elizabeth Milnes, James 
Bartlett, George Johnſtone, fir John E. H. Eſther Holme, E 
Robert Colley, and John Johnſtone, Elizabeth Williamſon, | - 
ames Worthington, and C. W. againſt her the ſaid Elizabeth _ 8 
odgſon as aforeſaid, were ſo had and obtained for true and juſt 
debts, really and bonã fide due and owing from the ſaid P. H. in 
his lifetime, and at the time of his death, and at the times of ren- 
dering the ſaid: ſeveral judgments reſpectively unpaid and unſatis- 
fied, and that the faid ſeveral judgments, except the ſaid judgment 
ſorecovered by the ſaid E. Milnes and James Bartlett, ſtill remain 
in full force and effect, not reverſed, diſcharged, or otherwife 
vacated ; and that after the recovery of the ſaid judgment ſo had 
and obtainediby the ſaid Elizabeth Milnes as aforeſaid, to wit, on . 
the ninth. day of December 1786, at L. aforeſaid, in the pariſh 
and ward atoreſaid, ſhe the ſaid E M. paid one thouſand one hun- 
dred and ſeven pounds ninetecen ſhillings and fixpence in ſatisfac- 
tion and diſcharge of the principal money and intereft then and TY 
there due and owing on the ſaid writing-obligatory on which the ; 
ſaid judgment was ſo had and obtained by the ſaid Elizabeth M. | 
. as aforeſpid, being then and there due on the ſaid writing-obliga- 
tory on which the ſaid judgment was ſo had and obtained by the 
faid Elizabeth M. as aforeſaid, being the money then and there | 
due and owing on the ſame judgment, exclufive of the damages | | 
ſo by her recovered as aforcſaid ; and that after the recqyery of the | 
faid judgment ſo had and obtained by the ſaid James Bartlett as \ 
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aforeſai g to wit, on the ſecond day of Febr uary 1787, at L. 8 | * 
aforeſaid, in the pariſh and ward aforeſaid, ſhe the ſaid E. Hodg- „ . "= 
* don paid two hundred and twenty-five pounds ſeventeen ſhillings | \ 
* and eight pence, in ſatisfaction and diſcharge of the ag | 
* money and intereſt then and there due and owing on the ſaid 
be vriting-obligatory on which the ſaid judgment was ſo had and ob- 
4 tained by the ſaid, James Bartlett, being then and there due and + 
4 - owing on the ſame judgmert, excluſive of the damages ſo by him 
5 recovered as aforeſaid, and that after the recovery of the ſaid judg- 
in ment ſo had and obtained by the ſaid Eſther H. as aforeſaid, and 
* that after the recovery of the ſaid judgment ſo had and obtained by i 
EN the ſaid E. Holme as aforeſaid, to wit, on the tweaty-fifth 25 =. ; 13 
in December. 1787, at I. aforeſaid; in the pariſh and ward aforeſaid, . - 4 $8 
12 the the ſaid E. Hodgfon paid thirty-three pounds in part ſatis fac. ' > 
a V k. $f 5 | yon „ | IL 60 BEG tion z 5 = 
f i. 
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non and diſcharge of the monies then and there due and owing on 
The faid laſt · mentioned judgment: And the ſaid E. Hodgſon fur. 
ther ſays, that there is ſtil] remaining due to the ſaid John Nor- 
bury, in reſpect of the indenture of mortgage fo made between the 
Taid P. H. in his lifetime, and the faid Jobn Norbury, and the 
aid indenture ſo made between the ſaid E Hodgſon and the ſaid 


3 ug Norbury, after the death of the ſaid P. H. the ſaid principal 


ums of five thouſand pounds and one thouſand nine hundred 
pounds to be paid to the faid John Norbury out of the ſaid mel. 


ſunges, renements, cottages, lands, tithes, pews, hereditaments, and 
reverſion ſo fold and diſpoſed, of as aforefaid, and that there ſtill i; | 


due and owing to the ſaid E. Hodgſon upon and by. virtue of the 
ſaid writing-obligatory ſo o her made by the ſaid F. H. in his 


- liferime as aforeſaid, and the condition thereun:o annexed, the 


ſum of one thouſand eight hundred and one pounds three ſhilling: 


_ - And the ſaid E. Hodgſon further ſays, that the ſaid ſeveral ſums of 


five thouſand pounds and one thouſand nine hundred pounds ſo 
remaining due to the ſaid John Norbury as aforeſaid, and the ſ. id 
ſum of money ſo due ta her the faid E. Hodgſon on the ſaid wri- 
ing-obligatory to her made by the faid Peter Holme in his life. 
time as eforeſaid, and the ſaid ſeveral. ſums of money ſo paid by the 
ſaid E. H. as aſoreſaid, and the monies due and owing upon and by 


virtue of the ſaid ſeveral judgments ſo recovered by the ſaid Joſeph | 


Way les. George Johofton, fir John E. H. Eſther H. Robert Colley, 


and Jobn Johnſton, Elizabeth Williamſon, James "Worthington, 


and Charles White reſpectively, excluſive of the damiges ſo 


recovered by the faid James Worthington as aforeſaid, and of the 


monies paid in part farief2Qion and difcharge of the ſaid writing · 


obligatory on which the ſaid fevera) judgments at the ſu its of the 
ſaid George Johnſton, fir John E. H. Efther H. Robert Colley, 
John Johnſton, and Elizabeth Williamſon were reſpectively had 
and obtained before the recovery of the ſaid ſeveral judgment, 
end alſo of the money paid in part fatisfaRion of the ſaid. Jud ment 
ſo:recovered by the ſaid Eſther H. fince the recovery thereof as 
aforeſaid, exceed the ſul] value of the ſaid ſeveral meſſuages, te- 
nements, 'cottages,* lands, ' tithes, pews, hereditaments, and re- 
verſion ſo deſcended to her the ſaid E. Hodgſon as aforeſaid, aud 
alſo all the rents, iſſues, and profits received, or which without 
her default might have been received for the ſame, and alſo ex- 


ceed the ſums for which the ſame have been ſold, and all ſuch 


rents, iſſues, and profits as aforeſaid ; and this ſhe the ſaid E. H. 


is ready to verify; wherefore he prays judgment if ſhe by virtue of 


pfleaded in bar, fay, that they, by reaſon of any thing by the ſaid Eli- 
- Zabeth in that plea alledged, ought not to be barred from baving and 
x | N PEE | maintaining 1 


the Fd writjng-obligatory in the declaration mentioned, ought 


| to be charged with the ſaid debt as heir of the ſaid P. Holme, Ae. 


And the id John Sparling and Edward as executors 6s . 


ſaid, as to the plea of the ſaid Kliaabeth Hodgſon by her abore 
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maintaining their aforeſaid action thereof againſt her; becauſe pro- 


Jon 

fur. telling that the ſaid plea and the matters therein contained are not 
lor. ſufficient in law to bar them the faid John Sparling and Edward 
the fm having and maintaining their aforeſaid ion againſt the ſaid 

| the Elizabeth Hodgſon ; proteſting alſo that there is not remaining 


due to the ſaid John Norbury, in reſpect of the ſaid indenture of. Iz 


ipal mortgage ſo made between the ſaid P. H. in his lifetime, and the + 
red fad John Norbury, and the ſaid indenture ſo made between the - | CO 
nef. {aid Elizabeth Hodgſon, and the ſaid John Norbury after the death 

and of the ſaid P. H. the ſaid principal ſums of ffñe thouſand pounds, * 

Il is and one thouſand nine hundred pounds, as the ſaid Elizabeth 8 


Hodgſon hath above in pleading alledged; proteſting alſo that there 

is not due and owing to the ſaid E. Hodgſon, upon and by virtue 

of the ſaid writing-obligatory ſo to her made by the ſaid P. H. in 

his lifetime as aforeſaid, and the condition thereunto annexed, 
the ſum of one thouſand eight hundred and one pounds and three 
ſhillings, as the ſaid Elizabeth Hodgſon hath above in pleading 
id alledged ; proteſting alſo that the ſaid E. Hodgſon hath not paid 


[Re the ſaid ſeveral ſums of money in the ſaid plea mentioned, fave and 
fe. except the ſaid ſum of nine hundred and Pr e apt twelre 
the ſhillings and ninepence, and hereinafter particularly mentioned, 


by nan manner and form as the ſaid Elizabeth, Hodgſon hath above in 
ph WW pleading alledged ; for replication in this behalf they the ſaid John 
y, Sparling and Edward {as That the eſtate and intereſt of the ſaid 
Mm, P. H in the faid ſeveral lands, meſſuages, and hereditaments, in - 
fo de ſaid plea of the ſaid Elizabeth Hodgſon alledged to have been - 
he granted and releaſed by the ſaid P. in his lifetime, by the ſaid = 
fo indentures of leaſe and releaſe reſpectively made on the firſt and 7 
he ſecond days of March 1773, unto and to the uſe of the ſaid Robert 

Ys Maſter, Charles White, and John Hankinſon, and their heirs, 

id upon the death of the ſaid P. H. to wit, on the, firſt of July, = 
$, A. D. 1780, came tothe ſaid Elizabeth H. as heir of law of the ſaid 

nt P. H. by deſcent, to wit, at L. aforeſaid, in the pariſh and ward 

as aforeſaid : And the ſaid John Sparling and Edward further ſay, 

be that the ſaid Elizabeth Hodgſon afterwards, to wit, on the firſt of 

May, A. D. 1784, contracted and agreed with Edward Tom- 

— hy of Boſtock, in the county of Cheſter, for the abſolute 

ſale and diſpoſal of the ſaid meſſuages, land, and hereditaments in 

the ſaid % Sth indenture of leaſe and releaſe or mortgage | 

compriſed, at or for the price or ſum of one thouſand three hun- 

dred pounds, to wit, at L. aforeſaid, in the pariſh and ward 

aforelaid : And the ſaid John Sparling and Edward further ſay, 

that after the making of the ſaid indenture of leafe or mortgage, 828 
and before the making of the ſaid indenture of releaſe hereinafter - 
mentioned, to wit, on the firſt of April, A. D. 1784, the ſaid 
John Hankinſon ſcon died, leaving the ſaid Robert Maſter and 5 4A 
Charles White him ſurviving, to wit, at L. aforeſaid, in the 3 
purih and ward aforeſaid: And the ſaid john 8 alia and Edward _ ,. 
turther ſay, that afterwards to wit, on the twe of June, A. D. i 
2789, at I. aforeſaid, in the pariſh and ward aforeſaid, by a cer: | 
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and truly paid 
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tain other indenküte quarto artite; then and there made between the 
ſaid E. Hodgſon, as Ker andbeirat law of the ſaid P. H. deceaſedof 
the firſt part, the ſaid Robert Maſfer and Charles White, as ſur. 
viving truſtees ramed and appointed in and by an indenture of 
ſettlement made upon and previouſly to the marriage of James 
Bradſtraw, of D. in the county of Lancaſter, eſquire, with Ann 
his wife, late Am Whaley, Fiaker, one of the daughters and 
cocheireffes of John Whaley, late of Blackburn, in the ſaid 
county, deceaſed, of the ſecond part, the ſaid James Bradſhaw on 
the third part, and the ſaid E. Tomkinſon of the fourth part, and 
bearing date the fame day and year laſt aforeſaid, and ſealed with 
the feſpectiye ſeals of the ſaid Ehzabeth-Hodgſon, Robert Maſter, 
Charles Wbite, and James Bradſhaw, reciting the ſaid indentures 
of leafe and releaſe or mortgage, bearing date the firſt and ſecond 


days of March, A. D. T773, and that the ſaid John Hankinſon 


was fince dead, leaving the ſaid Robert Maſter and Charles 
White his furvfvors; and that A: the then late wife of the ſaid 
James Bradfhaw, was alſo dead, but before ker death ſhe duly 
mage and publiſhed her laſt will and teſtament in writing, by vir. 


tue whereof the ſaid James Bradſhaw was become entitled. to the 


I icipd) and intereſt due on the ſaid recited mortgage; and that 


| 88 ſaid” Elizabeth Hodgſon had contracted and a with the 


faid Edward Tomkinſon for the abſolute ſale and diſpoſal to him of 


- the faid meſſuages and dwelling-houſes, parcels of land and pre- 


miſes thereinafter particularly mentioned and deferibed, and in- 
tended Thereby to be ated and zEleafed, atthepriceor ſum of one 
thouſand three hundred pounds; it was recited that for and in 
cohfideration of nine hundred and nip fry”, vp. ac twelve ſhi. 
lings and ninzpence of lawful,” &c: to the faid James Bradſhaw 


in hand well and trifty paid by the ſaid E. Tomkinſon, at or before 


the ſealing anddelivery of the ſaid in denture quario partie, in full | 


diſcharge of all principal money and intereſt due and owing on the 


faid recited mortgage (the receipt whereof "the ſaid James Brad- 
ſhaiy did thereby acknowledge, and thereof and of every part 


thereof did acquit and releaſe, as well the ſaid Elizabeth Hodgſon 
| as the ſaid E. Tomkinſon, their and each of their heirs; executors 


and adminiſtrators and oy of them for ever, by the ſaid inden- 
tne" quaito partite), and alſo for and in conſideration of the ſum 


of three hundred and three pounds ſeven ſhillings and threepence 


of ke Jawful money, &c. reſidue of the ſaid ſum of one thouſand 
three hundred pounds to the ſaid Elizabeth Hodgfon in hand well 

2 p. by the faid E. Tomkinſon, at or before the ſealing 
and delivery of the ſaid indenture 8 (the receipt where. 
of the ſaid Elizabeth Hodgſon did thereby acknowledge, and 
thereof and of every part thereof did acquit and releaſe the ſaid 
Edward Tomkinſon, his heirs, executors, and adminiſtrators); 


and alfo for and im conſideration of five ſhillings a piece of like, &c. 
to the ſaid Robert Maſter and Charles White in j | 

faid Edward Tomkinſon at or before the ſealing and delivery of the 

aid indenture quarts partie (the receipt whereof was thereby ac- 


and paid by the 


thereunto moving, they the ſaid Robert Maſter and Charles White, 


at the requeſt and by the diſcretion and appointment of the ſaid 


James Bradſhaw teſtified by their being made parties and their 


ſealing and delivering the ſaid indenture guarts partie, by the ſaid . 
; indenture quarto partite, did, and each of them did barkain and 
ſell, alien, releaſe, and convey ; and the ſaid Elizabeth Hodgſpn * 


by the ſaid indenture quarto partite did grant, bargain, ſell, alien, 


remiſe, releaſe, ratify, and confirm unto the ſaid E. Tomkinſon 


(in his actual poſſeſſion then being, by virtue of a bargain and fale 


to him thereof made by the ſaid Robert Maſter, Charles White, 
and Elizabeth Hodgſon, for one whole year, in confideratioh of 
five ſhillings, by indenture, bearing date the day next before the 


day of the date of the ſaid indenture guarto partite and by force 


of the ſtatute made for transferring uſes into' poſſeſſion), and to his 
heirs and aſſigns, all tbe ſaid premiſes ſo as aforeſaid by the ſaid 
indenture ſo reſpe&tively made on the firſt and ſecond of March 


1773, as aforeſaid, granted and releaſed by the ſaid. P. H. in his 
lifetime, to the uſe of the ſaid Robert Maſter, Charles White, 
and John Hankinſon, and their heirs as aforeſaid, to have and to 
hold the ſame unto the ſaid E. Tomkinſon, his heirs and aſſigna, 
to the only proper uſe and behoof of the ſaid E. Tomkinſon, his 
heirs and aſſigus for ever: And the ſaid John Sparling and Ed- 


ward further ſay, that the ſaid ſum of nine hundred and ninety-fix 


pounds twelve ſhillings and ninepence in the ſaid indenture quarto 
fartite mentioned, and which was paid upon the execution there- 
of by the ſaid E. Tomkinſon to the ſaid James Bradſhaw, in part 


vf the purchaſe money for the ſaid mortgaged ptemiſes, was and is 


the identical payment of nine hundred and ninety-ſix pounds 
twdve ſhillings and ninepence ſuppoſed by the ſaid plea of the ſaid 
Elizabeth to have been made to the ſaid Robert Maſter and Charles 
White, in ſatisfaction and diſcharge of the principal and intereſt 
of the ſaid mortgage, and not other or different to wit, at-L. 
aforeſaid, in the pariſh and ward aforeſaid, without this that the 
faid Elizabeth Hodgſon did pay to the ſaid Robert Maſter and 
Charles White, or either of them, the ſaid ſum of nine hundred 
and ninety-ſix pounds twelve ſhillings and nine. pence, in manner 
and form as by the ſaid plea is ſuppoſed ; and this the ſaid John 
„ars, and Edward, as executors as aforeſaid, are ready to verify; 


erefore they pray judgment and their ſaid debt, together with _ 
their damages by reaſon of the detention thereof, to be adjudged + 


to them, &. 
: 


8. LE Braxc. 


thing in the {aid replication of the ſaid John Sparling and Edward 


Maſon alledged, ought not to be charged with the debt aforeſaid 
by virtue of the ſaid writing-obligatory in the declaration mention- 
ed; becauſe ſhe ſays the the ſaid Elizabeth Hodgſon did pay to the 
ſaid Robert Maſter and Charles White the ſaid ſum of nine hundred 


i 1d 
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And the ſaid Elizabeth Hodgſon ſays, that ſhe, by reaſon of any Rejoinder, 
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end ninety-fix pounds twelve ſhillings und ninepence, in manner 
and form as by the {aid plea is above alledged ; and of this ſhe puts 
herſelf upon the country, C G. Hitz, 


W 4 And the ſaid John enn and Edward Maſon, executors as 


aforeſaid, do the like ; therefore the ſheriffs are commanded that 


they cauſe to come here in © +, twelve, &c. by whom, &c. 
who neither, &c. to recognize, &c. becauſe as well, &c. 


Hilary Term, 28. Geo. III. 


- Debtonjoint?- MIDDLESEX, to wit. Dawd Ogden, late of Newark, in 


bond, execu- the county of Eſſex, in the province of Eaſt New Jerſey, eſquire, 
ted ia Ame- was ſummoned to anſwer George Folliot of a plea that he render 
GE r to him two thouſand two hundred and fifty pounds, which he owey 
fendant a. to and unjuſtly detains from him, &c, ; and thereupon the ſaid G. 
mericanloy- by Thomas Meggiſon his attorney, complains, that whereas the 
aliſts; de- ſaĩd D. on the tenth of October 1769, at New York, to wit, at 
— N Weſtminſter in the ſaid county of Middleſex aforeſaid, by his cer - 
— Pac tain writing - obligatory, ſealed with his ſeal, acknowledged him. 
; » ſelf to be held and firmly bound to the ſaid George in the ſum of 
four thouſand pounds current money of the province ef New Vork, 
which ſaid four thouſand pounds current money of the province of 
New York, at the time of making the ſaid writing - obligatory, 
did amount to two thoufand two hundred and fifty pounds of law. 
ful, & c. to be paid to the ſaid G. when he the ſaid D. ſhould be 
thereunto required; nevertheleſs the faid D. although often re- 
queſted, hath not paid the ſaid ſum of four thouſand pounds cur- 
rent money of the province of New York, nor the ſaid two'thou- 
ſand two hundred and fifty pounds of lawful, &c. or any part 
thereof to the ſaid G. but to pay the ſame to the ſaid G. he the 
aid D. hath hitherto wholly refuſed, and ſtill doth refuſe, to the 
damage of the ſaid G. of four thouſand pounds, and therefore he 
brings ſuit, & c.; and the ſaid George brings here into court the 
aforeſaid writing-obligatory, which teſtifies the debt aforeſaid in 
form aforeſaid, the date whereof is the ſame day and year afore- 

ſaid, Kc. | 6 Z | 


Plea that And the ſaid D. by Thomas Pearſon his attorney, comes and 
one L. M. defends the wrong and injury, when, &c. and craves oyer of the 


po yes ys aid writing-obligatory, and it is read to him in theſe words fol- 


e e WY lowing, i. e. KNOW all men by theſe preſents that one Lewis 


dant, and af. Morris, of the county of Weſt Cheſter, in the province of New 
ter paid the York, gentleman, Richard Morris, of the city of 

money. torney at law, David Ogden, of N. in the county of E. in the 

| provinoe of N. E. Jerſey, eſquire, are held and firmly bound unto 

G. F. of the city of New York aforeſaid, in the ſum of four 

thouſand pounds current money of the province of New York, to 

be paid to the ſaid G. F. his certain attorney, executor, admini- 

' trator, or aſſigns, to which payment, well and truly to be made, 


1 3 we 


New York, at- 
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we do bind ourſelves, and each of us, our and each of our heirs, 
executors, adminiſtrators, and every of them jointly and ſeve- 
rally. firmly by theſe preſents, ſealed with our ſeals, dated in New 
| York aforeſaid the tenth of October 1769. He alſo prays oyer of 
the condition of ſaid writiag-obligatory, and it is read to him 
in theſe words following, i. e. the condition of the aboye-obliga- 
tion is ſuch, that if the above-bounden Lewis Morris, R. M. and 
D. O. or either of them, their or either of their heirs, executors, 
or adminiſtrators, or any of them, ſhall and do well and truly pay, 
ot cauſe to be paid to the ſaid G. F. his executors, adminiſtrators, 

or aſſigns, the juſt and full ſum of two thouſand pounds current 
money as . aforeſaid on or before the tenth of October next en- 


| ſuing, with, lawful ingercſt thereof, tlen the above obligation to 


be void, otherwiſe to zemain in full force and virtue, whith being 
read and. heard, the ſajdD. ſays, that the ſaid G. ought not to have 
or maintain his ſaid action thereof againſt him the ſaid D. be- 


cauſe he ſays, . ſaid L. M. and R. M. named in the faid 


| wnting-obligatory and condition on the ſaid tenth of October, A. D. 
1769, at New York aforeſaid, to wit, at Weſtminſter aforeſaid, in 
the county of Middleſex, ſealed, 3nd as their act and deed deli- 


1 


vered the ſaid writing-obli atory to the ſaid George along with 
che faid D. and that the ſaid L. M. and R. M. after the faid tenth 


of October mentioned in the ſaid condition, and before the 
ſuing out the original writ of the ſaid G. to wit, on the firſt of 


January. 1785, at, Weſtminſter aforeſaid, in the Frcs! Fo | 
tho 


Middleſex, paid to the ſaid G. the ſaid principal ſum of two thou- 
ſand pounds current money of the province of New York in the 
ſaid condition mentioned, with ab intereſt then. due for the 
| fame, according to the form of the ſtatute in ſuch cafe made and 
_ provided ; and this the ſaid D. is Fast to verify; wherefore he 
S if the aid Coorge ought to haye or maintain his 

a th 


ion thereof againſt him 


e faid D. &c.: Aud for a fur- 2d Plea, 


ther plea in this behalf by leave of the court here for this purpoſe that defend- 


firſt had and obtained, according to the form of the ſtatute in ſuch *"* pad. 


caſe made and provided, the ſaid D. ſays, that the ſaid G. ought 
not to have or maintain his ſaid action thereof againſt him the ſaid 
D. becauſe he ſays, that he the ſaid D. after the making the faid 


writing-obligatory, and after the ſaid tenth of Octoher mentioa - 


ed in the ſaid condition of the ſaid writin obligatory, and before 
the ſuing out the original writ of the ſaid G. to wit, on the firſt of 


January 1785, at Weſtminſter aforeſaid, in the ſajd county of 
Middleſex, paid to the ſaid G. the ſaid principal ſum of two thou- 


© 


ſand pounds current money of the fat Fat of New York 

th all intereſt then due for 
the ſame, according to the form of the ſtatute in ſuch cafe 
made and provided; and this the ſaid D. is ready to verify; 


in the ſaid condition mentioned, with 


whereof he prays judgment if the ſaid G. ought to have or main- 


tain his ſaid action againſt him, & c.: And for further plea in this 34 Plea, 5 


behalf by leave of the court here for this purpoſe firſt Kad and ob- 


tained, according to the form of the ſtatute in ſuch caſe madeang 


Provided, 


s # 


* 
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provided, the faid D. ſays, that the ſaid'G. ought hot to have or 
maintain his ſaid action thereof againſt him; becaufe he ſays, that 


at and before the time of making the (aid writing - obligatory the 
ſaid George I. Richard, and D. were ſeverally and reſpectirely 


perſons reſiding within the United States of America in parts be. 


ond the ſeas, and continued ſo reſidunt there until and upon, and 

Ker the twenty-fecond of October 1779, to wit, at Weſtminſter 
aforeſaid : And the faid D. further fays, that after the making the 
faid'writing-obligatory, and after the ſaid tenth' of October 1779, 

the ſaid ſum of money mentioned in the ſaid condition then remaining 

and being due and payable, and wholly unpaid tothe faid George, nul 

—_— ſaid. writing-obb tory,. and all the money due thereon bein 
| . then the property of and belon ing to. the faid George in forei 
q parts, to wit, at New York af faid'tn America, and the ſaid 
8. then; reſiding within the aforeſaid ſtate of New Vork, then 
0 221 ane of the United States of America, by a certain law of the 


: 


a*! 


ate of New York then and there,” to wit, oh the faid twen- | 


> rTy-lecond of October, in the ſaid year of Neat Sat 4 at the 
late of New York aforeſaid in America, to wit, at“ inſter 
| aforeſaid made, , entitled © An Act for the Forfeiture and Sale 
of the Eſtates of Perſons who have àdhered ti the Enemies of the 
ate, and for the declaring the Sovertignt) of the People of this 
State in reſpect to all Property within the fame; the faſd G. by 

he mae of G.'F, was decred to be 396 ſito eee, 
_ offence. ol adhering to the enemies of the ſaid ftate of 105 


Vork, and ll 20d fingular the eftate both real and perfonal held 


or claimed-by him the {aid G. on the ſaid twenty-ſecond of Oto- 
ber, in the ſaid year of Our Lord 1779, being the day of paſſing 
that law, was and was thereby end to be forfeited to and veſt- 
ed in the people of the ſaid ſtate of New York, which ſaid la of 
the ſaid ſtate of New Vork from thence hitherto hath been, and 

ſtill is in full force apd effect; and the ſaid writing-oBligatory, 

and all the money due thereon on the ſaid twenty. ſecond of Qc- 

tober, in the ſaid year of Our Lord 1779, therebybegame and was, 

and from theyce hitherto hath remained and continued; and ſtill is 

| forfeited and veſted in the people of the ſaid ſtate of New York, 

. to wit, at Weſtminſter aforeſaid, in the ſaid county of M.; and 
this the ſaid D. is ready to verify; wherefore he prays juiigment.if 

- © the ſaid George ought to have or maintain his ſaid action thereof 


4th Plea, ®gainſt him, Sc, : And for a further plea in this behalf by Teave 
that defend- of the court here for this purpoſe firſt had and obtained; aceorditg 


ant executed to the form of the ftatute in ſuch caſe, &c. the ſaid D. ſays, that 
bond asſure- the ſaid G. ought not to have or maintain his ſaid action 


Wenn againſt him the ſaid P. becauſe he ſays, that at the time of 


and left pro- making the ſaid writing-obligatory, and long before, the ſaid G. 


perty, ſub- and alſo the ſaid Lewis M. and D. were ſeverally and reſpec- 
105 to bis «rely reſident within the United States of America, in parts beyond 
88 the ſeas, and that the ſaid wi iting- obligatory was there executed 
cient, and by them the ſaid L. M. and D. and delivered to him the ſaid G. at 
that his eſ- New Vork aforeſaid, in the ſaid United States of America, in parts 
tates were confiſcated and liable to all debts and demands upon and againſt the eſtate. 

| * | | beyond 
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beyond the ſeas, and that the ſaid ſum of two thouſand pounds 
current money of New York in the ſaid. conſideration men- 
tioned, for the ſecuring whereof the ſaid writing -was given 
and executed, was for a: debt due from. the ſaid. Li and R., to the 
{aid G. and for the payment thereof to the ſaid G., the ſaid P. 
joined in the. ſaid writing - obligatory as à ſecurity for . the ſaid L. 
and. Richard, to wit, at Weſtininſter aforeſajd;; And the ſaid P. 
further ſays, that at the time of making; the · ſaid writing-obliga- 
tory, and from thence continually until the. attainder of him the 


fad D. and forſeiture of his: eſtate ereinafter mentioned, he tbe :/, 
ſaid D. was refident in the; ſtate of New. erſey, being one of the ; h 


. | Vaited States of America, and was during all that timę dn poſſefiion 


al much greater value. than way, fuch ſuffeient to have paid or fav. 
tixfied the ſaid ſum of: four thouſand pounds current. money of New- - -: - 


Vork in the ſaid enn mentianedy and all other dehts 


due and owing by the 5 
| | ever, to wit, at Weſtminſter afereſaid? And the {aid D. further 


aid D. to any perſon or perſons Nhatſo: 
ſays, that he being reſident and poſſeſſod of property within the faid  .. ©. 


Tueſday in January 2779 within the ſtate of New erſeꝝ, in Arye- 
. rica; was, according, to the laws and {tatutes of the faid ſtate of 
and thereby all his real and perſonal eſtate, within. the ſaid ſtate of 
New Jerſey became and was for{cited, and veſted in the faid ſtate. 
olf Ney Jerſey for ever, to wit, at Weſtminſter aforeſaid; and 
it was provided by the ſaid laws and ſtatutes of che ſaid ſtate pf 
Ne Jerſey, that the: ſaic real and perſonal eſtate of the ſaid . 
ſo forfeited aud veſted in the faid ſtate of New Jetſey as aforeſaid, 
ſhould be, and: they accordingly were by the ſaid laws and fip- 
| . tutes of the ſaid Rate made liable in the firſt place tg the-pagment 
of all debts and demands againſt the ſaid. D. {ugh demands bei 
made according to the terms preſcribed-by the ſeveral las and - 
tutes of the ſaid ſtate of New Jerſey: And the ſaid D. further 
ſays that in conſequence of: the ſaid attainger of him the ſaid . 
a3 aforeſaid, all the real and perſonal eſtate of him the ſaid . 
within the ſaid: ſtate of New Jer ſeya- Was afterwards, to wit un 
the eighteznth of January +7 79 . New Jerſey aforeſaid, ſeized 
hy the ſaid ſtate· of New Jerſeys for the benefit of the ſaid ſtate, do 
wit, at Weſtminſter aforeſaid ;- did that the real and perſonal 
eltates af him the ſaid P. within: the ſaid Rate of New Jerſey, 
at the time of his attainder, and alſq at the time of the ſaid. ferzute 
thereof by the ſaid : ſtate of Ne Jerſey, were of greater yaluethan 
was ſufficient. to pay the ſaid ſum of four thouſand pounds cur- 
rent money of New Jerſey. mentioned: in the ſaid writing · obliga- 
tory, and all other debts and demands due and owing by, and ha 
any perſon or perſons hed againit-the {aid D. on his faid eſtates, to 
wit, at Weſtminſter aforeſaid, whereof the' ſaid G., W. then and 
there had notice: And the ſaid D. further ſays, that after the ſaid 
attainder of him the ſaid D. as aforeſaid;: and the: ſaid forfeiture 


and 
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and ſeizure of bis ſaid real and perſonal eſtates, the faid G. wiz 

at liberty, and was, according to the laws and ſtatutes of the ſaid 

| ſtate of New Jerſey, to have made demand of and from the ſaid 

ſtate of New Jerſey of the ſaid fum of money due to him by vir. 

tue of the ſaid writin nap npat inſt the ſaid real and per. 

ſonal eſtates of the ſaid D. ſo forfeited in the ſaid ſtate of New 

| Jerſey as aforeſaid, and might thereout have been ſatisfied and paid 

his ſaid debt, to wit, at Weſtminſter aforeſaid; and this the ſaid 

D. is ready to verify; wherefore he prays judgment if the ſaid 

we Plea, George ought to have or maintain his ſaid action thereof againſt 
that defen- fad D. &c.: And for further plea in this behalf by leave of 
3 de the court here for this purpoſe firſt had and obtained, according to 
fovetal ae the form of the ſtatute, &c. the ſaid D. ſays, that the ſaid George 
of adhering ought not to have or 'maintain his ſaid action againſt him the ſaid 
to the ene- D. becauſe he ſays, that at the time of making the writing-obli. 
— py. gatory, and long before, the ſaid George, and alſo the ſaid L. R. 
W con- and D. were ſeverally and reſpeRively reſident within the United 
fiſcated ſub- States of America, in parts beyond the ſeas, and that the ſaid 
Je& to his writin e goes was there executed by them the ſaid L. R. and D. 
debts and e and Were to him the ſaid G. in parts beyond the ſeas, at New 
2 1 ork, in the United States of America; and that the ſaid ſum of 
Sg two thouſand pounds current money of New Vork in the ſaid con- 

| dition mentioned, for the ſecuring whereof the ſaid writing ob- 
ligatory was given and executed, was for a debt due from the ſaid 
L. and R. to the ſaid G. and for the payment whereof-to the ſaid 
1 oy faid D. joined in the ſaid writing-obligatory only as a 

' Ffecurity for the ſaid L. and R. And the ſaid D. further ſays, that 
"at the time of making the ſaid writing-obligatory, and from 

. thence continuing until the attainder of the ſaid D.'s forfei- 
ture of his eſtate hereafter mentioned, he the ſaid D. was reſident 
in the ſtate of New York, being one of the United States of Ame- 

. rica, and was, during all that time, in poſſeſſion of real and per- 
ſonal property within the ſaid ſtate of New Jerſey, being one of 
the United States of America, and was during all that time, in 

. poſſeſſion of real * ee property within the ſaid ſtate of 
New Jerſey more ſufficient to have paid and ſatisfied the 
laid ſum of four thouſand pounds currept money of New 

| York in the ſaid writing-obligatory mentioned; and all other debts 
due and -owing by the ſaid D. to any perſon or perſons whomſo- 
ever, to wit, at Weſtminſter aforeſaid : And the ſaid D. further 

_ «ſays, that he being refident and poſſeſſed of property within the 
ſaid ſtate of New Jerſey aforeſaid was, according to the ſeveral 
laws and ſtatutes of the ſaid ſtate of New Jerſey, and by an in- 

, quififion and judgment rendered hereafter mentioned, on the ſeve- 
ral days therein mentioned, attainted of adhering to the enemies of 

e ſaid ſtate of New Jerſey, and thereby all his real and perſonal 
eſtates within the ſaid ſtate of New Jerſey became and were for- 
feited and veſted in the ſaid ſtate, of New Jerley for ever, to wit, 

an act paſſed the fourth of October 1779, entitled, An Act to 
puniſh Traitors and Diſaffected Perſons ; one other act paſſed 125 
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" fifth of June 177, entitled, An AQ of Free and General 
pardon, and for other Purpoſes therein mentioned ;?? one other 
ct paſſed the fiftenth of April 1778, entitled, An Act for 
taking Charge of and leaſing the Real Eſtates and for forfeiting 
the Perſonal Eſtates of certain Fugitives and Offenders, and for 
enlarging and continuing the Powers and Commiſſions appointed 
to ſeize and diſpoſe of ſuch Perſonal Eſtates, and for aſcertaining ' 
and diſcharg 
act paſſed on the eleventh of December 1778, entitled, An Act 
for forfeiting and veſting in the ſaid ſtate of. New Jerſey the Real 


ing the lawful Debts and Claims thereon; one other 


Eſtates of certain. Fugitives and Offenders, ahd. for directing the 


Mode of determining and fatisfying the lawful Debts and De- 


mands which may be due from, or made againſt ſuch Fugitives or 


. Offenders, and for other Purpoſes therein mentioned; and alſo b 
force of a certain inquiſition, dated the eighth day of June 1778, 


taken and made in the county of Eſſex, in the ſaid State of N. J. 
by the oaths of jurors ſummoned for that purpoſe, thereby finding 
that the ſaid D. O. had ſince the fourth day of October 1776, and 


before the fifth of June 177), to wit, on or about the twenty» 
fourth day 
-aided and aſſiſted the · king of Great Britain's troops againſt the 
form of his allegiance to the ſtate of N. J. and againſt the peace 
of the ſaid ſtate, the government and dignity of the ſame, and op . 


of December 1776, gone into the enemies lines and 


which julgment was entered againſt the ſaid D O. in the inferior 
court of common pleas for the county of E. in the ſaid ſtate of 
N. J. aforeſaid, according to the diſeretions and mode preſcribed 


by the aforeſaid act, paſſed on the eighteenth day of April 1778: 


And the ſaid David further ſays, tliat it was provided by the ſaid 
laws and ſtatutes, and alſo by one other act paſſed by the legiſla- 


ture of the ſaid ſtate gf N. J. on the twenty · third day of December 
1783, entitled, An Act for aſcertaining the Value of Debts due 
from the forfeited Eſtates of certain Fugitives and Offenders, and 


for directing the Payment of the ſame”? that the ſaid real and per- 
ſonal eſtate of the ſaid D. ſo forfeited and veſted in the ſaid ftat 
of N. J. as, aforeſaid, ſhould be, and they accordingly were 


the ſaid laws and ſtatutes of the ſame ſtate made liable in the firſt 
| againſt the ſaid D. 
ſuch demands being made according to the terms preſcribed by 


place to the payment of all debts and demands 
faid ſeveral laws and ſtatutes of the ſaid ſtate of N. J.: And 


ſaid D. further ſays, that in conſequence of the ſaid attainder of : 
him the ſaid D. and forfeiture of his eſtates as aforeſaid, all the real 


and perſonal eſtates of him the ſaid D within the ſaid ſtate of N. J. 


| wereafterwards, to wit, between the tenth je 2 9 1777» 
and ſold by the ſaid ſtate 


and the third day of Auguſt 1779, ſeized 
of N. J. and the monies ariſing on ſuch ſales, and alſo on and for 


ſeveral debts due to the ſaid D. by perſons reſiding within the ſaid 


Rate of N. J. were received by the ſame ſtate for the ſaid uſes 


and purpoſes mentioned in the ſaid laws and ſtatutes of the ſaid 
aforeſaid ; and the real and perſonal eſtates of him 
| the ſaid D. within the ſaid ſtate of N. J. at the time of his at- 


ſtate of N. J. 
tainder 
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tainder as aforeſaid ; and alſo at the time of the ſaid ſeizure thereof 
by the ſaid ſtate of N. J. were of great value, then was ſuf. 
' ficient. to pay the ſaid ſum of four thouſand pounds current money 
of N. J. mentioned in the ſaid: e e ee to wit, at 
Weſtminſter aforeſaid, whereof the ſaid G. then and there had 
notice: And the ſaid D. further ſays, that after the ſaid attainder 
of him the ſaid D. as aforeſaid, and the ſaid forfeiture, ſeizure, and 
ſale of his ſaid real and perſonal eſtates the ſaid G. was at liberty, 
and might, and ought, according to the laws and ſtatutes of the 
ſaid ſtate of N. J. to have nia of and from the ſaid ſtate 
of N. J. of the ſaid ſum of money due to him by virtue of the ſaid 
_ -writing-obligatory againſt the faid real and perfonal eſtates of the 
| faid DB. ſo forfeited and veſted in the ſaid ſtate of N. J. as.afore- 
faid, and might have been paid his ſaid debt, to wit, at Welt. 
minſter aforeſaid, and this he- the ſaid D. is ready to verify; 
wherefore he prays judgment if the ſaid G. ought to have or 
maintain his ſaid action thereof againſt him the ſaid D. &. 
I en e 24057! Le 8. LV Br anc; 
Replication And the ſaid G. as tothe faidplea of the ſaid D. by him firſt abote 
to the firſt pleaded in bar, ſays that he the ſaid G. by reaſon of any thing in that 
plea, i pleaabove alledged ought not to be barred from having and maintaid- 
ing his aforeſaid action thereof againſt the ſaid N. becauſe be ſays 
that the ſaid L and R. did not pay to the ſaid G. the ſaid principal 
ſum of two thouſand pounds of the ſaid province of N. J. in the 
ſaid condition mentioned, with all the intereſt due for the ſame in 
manner and form as the ſaid D. hath. above in his ſaid plea al. 
ledged; and this the ſaid G. prays may be enquired of by the 
country, &c. : And the ſaid George, as to the ſaid plea of the ſaid 
To the 2d D. by him ſecondly above'pleaded in bar, ſays, that he by reaſon 
plea, andiſ-of any thing in that plea alledged ought not to be barred from 
de. having and maintaiging his aforeſaid action thereof againſt the ſaid 
D. becauſe he ſays, that the ſaid D. did not pay to the ſaid G. the 
faid penal ſum of two thouſand-pounds current money of the ſaid 
province of N. J. in the ſaid condition mentioned, with all in- 
555 tereſt due for the ſame in manner and form as the ſaid D. hath 
above in his ſaid laſt- mentioned plea alledged : and this the ſaid 
"us pr 31 G. alſo prays may be enquired of by the country, &c.: And the 
e Fee ot ſaid George, as to the ſaid plea of the ſaid D. by him thirdly above 
N. J. was pleaded in bar, faith, that he by reaſon of any thing in that plea 
not of one alledged ought not to be barred from having and maintaining his 
of his Na- aforeſaid action thereof agaiaſt him; becauſe proteſting that before 
Jefty's Pro- and at the time of making the ſaid writing-obligatory the ſaid 
open rebel. G. L. R. and D. were not ſeverally and reſpectively reſiding 
lion. within the United States of America, and that they did not conti. 
nue ſo reſident there until and upon and after the ſaid twenty - ſecond 
day of October 1779, as in the ſaid plea is alledged; for replica - 
tion in this behalf the ſaid George ſays, that at the time of the 
making the ſaid ſuppoſed law of the ſtate of N. J. in the ſaid 
mentioned, the ſaid ſtate was not one of the United States — 
— : j a | | | but 
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e thereof I but was one of his majeſty's colonies in- America then in open re. E, 
was: ſuf. bellion againft his ſaid majeſty, to wit; at Weſtminſter aforeſaid z 9 
it money and-this he is ready to verify ; wherefore he prays judgment and 

wit, at his ſaid debt, together with his damages by reaſon of the detain- » 
here had ing, to be adjudged to him, d F 


attainder e Yor 772 | 8 * Fx ; 0 $55; 4 2 4 “ ä | | 
ure, and And the ſaid George, as to the ſaid plea of the ſaid D. by him pemurrer | 4 


liberty, fourthly above pleaded in bar, ſaith, that the faid plea in manner to the ah 
s of the and form äs the fame is above pleaded ahd the matters therein Plca. 
aid flat contained are not ſufficient 'in Aw to bar tlie ſaid George from 
the ſaid Wl ling and waintainiag his aforeſaid action thereof againſt the ſaid 
s of the P. to V plea in manner and form above pleaded, the ſaid 
a8 afore. G. is not under any neceſſity, nor is he bound by the law of the 
t Welt. . lind in any manner to arifwer ; and this he is ready to verify; 
verify; wherefore for want of à ſufficient plea in this behalf, the ſaid G. 
ee pap jug nent and his ſaid debt, together with his damages by 
taxc: id "George, as to the ſaid plea of the ſald P. by him fifthly to the sh 


ſaid debt, together with his damages by reaſon 0 the detaining the 


And the faid D. as to the (aid plea of the ſaid G. by him above Rejoinder 
pleaded by way of reply to the faid plea of the faid D. by him and iſſues 


eparated. themſelves from the government and crown of Great 
Britain, and united themſelves together, and were by the people p 


| of the ſaid reſpective colonies in congreſs declared and made fret 
and independent ſt:*es by the name and ſtile of the United States 
of A. and to have full power to do all acts and things which in- 
dependent ſtates may of right do, to wit, at Weſtminſter, in the 
county of M.: And the ſaid D. further ſays, that afterwards, to 
wit, on the third day of September 1783, by the definitive treaty 
of peace and friendſhip made and ſigned at Paris, on the ſame day 
and year laſt aforeſaid, between our lord the now kings and the 
. . aid United States of A. our ſaid lord the king acknow edged the 
ſaid United States to be free, ſovereign, and independent ſtates, 
and that he treated with them as ſuch ; and by the ſaid treaty, the 
ſeveral laws which had been made and paſſed by the legiſlatures of 
the ſaid reſpective ſtates after the declaration of independency ſo 
made by them as aforeſaid, for the confiſcation of the property of 
perſons within the ſaid reſpective ſtates, were recognized and ad. 
mitted to be valid: And the ſaid D. further ſays, that before the 
making of the ſaid law of the ftate of N. J. in the ſaid third ple 
col the ſaid. D. abgve mentioned, to wit, on the ſaid fourth day 
. of July 1776, and from thenceforth continually hitherto the ſaid 
United States became and were divided from his ſaid majeſty's do- 
minions and government, and were abſolutely independent thereof; 
and that long before, and at the ſaid times of making the ſaid hy 
of the ſtate of N. J. in the ſaid third plea of the ſaid D. 
mentioned, and from thence hitherto the people of the ſaid ſtate 
bath exerciſed, and ſtill doth exerciſe ſovereignty, legiſlation, and 
vernment within the ſaid ſtate of N. J. ſeparate and diſtind 
from the legiſlation and government of Great Britain; and that 
the ſaid law of the ſtate of N. J. in the ſaid third plea of the ſad 
D. mentioned, from the ſaid time of the making thereof, hitherto 
| bath been and ſtill is in full force and effect, not in any way re- 
2; pealed, annulled, or made void, to wit, at Weſtminſter, aforeſaid; 
and this the ſaid D. is ready to verify; wherefore he prays judg 
ment if the ſaid George ought to have or maintain his ſaid-aQion 
againſt him; and the ſaid D. ſays, that the ſaid plea by hin 
fourthly above pleaded in bar and th- matters therein contained 
are ſufficient in law to. bar the ſaid G. from having and maintain: 
ing his aforeſaid (action againſt the ſaid D. which ſaid plea, and 
matters therein contained, the ſaid D. is ready to verify and prove 
- - as the court ſhallaward ; wherefore, &c. : And the ſaid D. that 
Joinders in the ſaid plea by him fifthly above pleaded in bar, and the matten 
_ demurrer to therein contained are ſufficient in law to bar the ſaid G. from 
the 4th 2nd having and maintaining his ſaid action againſt the ſaid D. which 
1 Peas. ſaid plea and the matters therein contained the ſaid D. is ready 
to verify as the court ſhall award, wherefore inaſmuch as the ſaid 
G. hath not anſwered the ſaid plea, nor in any manner denied the 
ſame, the ſaid D. prays judgment, and if the ſaid G. may be barrel 
from having and maintaining his ſaid action againſt him, &c. 
| 8 ö | | So 8. LE BrAxc. 
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nade free And the ſaid George, as to the ſaid plea of the ſaid David by. Surrejoin- 
ed States him above pleaded by way of ret to the plea of the ſaid G. der, that by 
ich in. above pleaded, by way of reply to the plea of the ſaid David et? 1 
oye the thirdly above pleaded in bar, ſays, that by reaſon of any thing therein £154 Geral 
yards, to contained he ought not to; be barred from having and maintaining laws made 
ve treaty his: aforeſaid action thereof againſt him, becauſe he ſays, that after inde- 
ſame day by the ſaid treaty the ſaid ſeveral laws - ſuppoſed to have been . 
and the made and a paſſed by the legiſlature of the ſaid reſpective ſtates, e e on 
deed the after the declaration of independency ſo made by them as aforeſaid, mitted to be 
nt ſtates, WI for the confiſcation of the property of perſons within the ſaid reſ- valid which 
eaty, the pective ſtates were not recognized and admitted to be valid; and "*\P<Qcdthe 
atures of this he is ready to verify; wherefore he prays:judgment and. his . 
dency ſo debt aforeſaid, together with his damages oc oned by reaſon of property. 


— „„ STONES S. LawRENCE. 


| and ad. | 
fore the Hs 8 „ 4 hh r 
hird plea And the ſaid David, as to the plea of the ſaid George by him Rebutter, 


urth day above pleaded by way of ſurrejoinder to the ſaid plea of the ſaid D. that by the 
the fal i by bim above pleaded, by way of rejoinder tothe plea of the ſaid G. fifth article 
eſty's do- by him pleaded by way of reply to the plea of Te ſaid D. thirdly 8 2 
thereof; above pleaded in bar, ſays, that by reaſon of any thing in the ſaid mended = 
> ſaid law ſurrejoinder, he the ſaid G. ought not to have or maintain his action the ſtates ts 


= 


ſaid D. againſt the ſaid D.; becauſe he ſays, that in and by the firſt article reconſider 
aid-flate the ſaid treaty his ſaid Britannic majeſty acknowledges the ſaid 6 


ion, and United States to be free, ſovereign, and independent ſtates, and and make 
| diſtind that he treats with them as ſuch; and that in and by the fifth ar- reſtitution 
ticle of the ſaid treaty it is agreed by and between his ſaid Britan- of confiſca- 
nic majeſty and the ſaid United States of A. that the. regia of ted eſtates 


the United States ſhould earneftly recommend it to the legiſlatures 9% - 


yr⸗ of the reſpective ſtates to provide for the reſtitution of all eſtates, 
refaid; nights, and properties which have been confiſcated belonging to 
judg- real Britiſh ſubjects, and alſo the eſtates, rights, and properties of 
adi perſons reſident in diſtricts in the poſſeſſion of his majeſty's arms, \ 
by him who had not borne arms againſt the ſaid United States, and that 
ontained perſans of any other deſcription. ſhould have free liberty to go to 
naintain- any part or parts of the ſaid Upited States, and therein to remain 
lea, and twelve months unmoleſted in their endeavours to obtain the reſti- 


nd prove tution of ſuch of their eſtates, rights and properties as might 
D. that have been confiſcated ; and that congreſs ſhould alſo recommend 
matten to the ſaid ſeveral ſtates a reconſideration and reviſion of acts and 
3. from laws perfectly conſiſtent not only with juſtice and equity but with 
, which that ſpirit of conciliation which on the return of the bleſſings of. 
is ready peace ſhould univerſally prevail; and that congreſs ſhould alſo 
the ſaid earneſtly recommend. to 2 aid ſeveral ſtates, that the eſtates, 
nied the rights, and properties of ſuch laſt- mentioned perſons ſhould be re- 
e barred ſtored to them, they refunding to any perſons who might then at 


&c. the time of making the ſaid treaty be in pollSion, the bona fide price, 
LANC,, where any had been given; which . ſuch perſons. might have paid 


9 purchaſing any of the ſaid lands, rights, or properties ſince the 
confiſcation; and it was alſo agreed by the ſaid article laſt-mens. 
F 4 | CN gs Ws 85 7 tioned, . 
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tioned, that All perſons who had then any intereſt in confiſcated 
lands, either by deaths, marriages, ſettlements, or | otherwiſe, 

. ſhould meet with no lawful impediment in the proſecution of their 
juſt rights : And the ſaid D. Farther ſays, that the ſaid G. at the 
time of the making the ſaid law of the ſaid ſtate of New Vork in 
the ſaid third plea mentioned, and alſo at the time of the making 
and finging the {aid definitive treaty of peace between his Britan. 


nic majeſty and the United States, was refident in a diſtrict in the 
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8 of his majeſty's arms within the ſaid ſtate of Ney 


| Tork, and had not borne arms àgainſt the ſaid United States: 

2 78 And the ſaid David further ſays, that in and by the fixth artide 
; of the ſaid treaty. it is agreed by and between his ſaid Britamnic 
majeſty and the faid United States of America, that there 

ſhould be no confiſcations made; nor any proſecutions commenec: 

ed againft any perſon or perſons for or by reaſon of the part 


which he or they might have taken in the preſent war, and that 


no perſon ſhould on that account ſuffer any future loſs or damages 
either in his perſon, liberty, and property; and that thoſe who 
might be in confinement on ſuch charges at the time of the ratifi 


cation of the ſaid treaty in A. ſhould be immediately ſet at liberty, 


and the proſecution ſo commenced to be diſcontinued ; and ſo the 
faid D. ſays, that by the faid treaty the ſaid ſeveral laws made 
and paſſed by the legiflatures of the ſaid reſpective ſtates after 
the declaration of independency ſo made by them aforeſaid, by the 
. confiſcation of the property within the ſaid reſpective ſtates were 
recognized and admitted to be valid; and this the ſaid D. is ready 
to verify; wherefore he prays judgment if the ſaid G. ought to 
have or maintain his ſaid action againſt him the ſaid D. '&c. 
: Rn 3 WO Fenn 38. Le Branc.' 


Demurrer And the faid G. as to the plea of the ſaid D. by him pleaded by 
tothe rebut- way of rebutter to the plea of the ſaid George above pleaded, ſaith, 
22 that the ſaid plea in manner and form as the ſame is above pleaded, 
and the matters therein contained, are not ſufficient in law to bar 
the ſaid G. from having and maintaiping his aforeſaid action thereof 
| againſt the ſaid D. to which ſaid plea in manner and form above 
pleaded the faid G. is not under any neceſſity, nor is he bound by 
the law of the land in any manner to anſwer ; and this he is ready 
to verify; wherefore for want of ſufficient plea in this behalf the 
faid G. ptays judgmentand hia faiddebt, together with his damages 

by reaſon of detaining the ſame, to be adjudged to him, &c. 
Joinderin And the ſaid D. ſays, that the plea of him the ſaid D. pleaded 
1<murrer. by way of rebutter to the plea of the ſaid G. above pleaded, and 


G. from having and maintaining his aforeſaid action againft the 
ſaid D.; which ſaid plea of him the ſaid D: and the matters there- 
in contained the ſaid D. is ready to verify and prove as the court 
ſhall award; wherefore he prays, &c. 8. 8 


W 


S. LAwWAENcE. 


the matters therein contained are fufficient in law to bar the ſaid 
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the now king, before the king himſelf, in a plea that he render executor.” 
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| ey: 5 =o Eaſter Term, 29. Geo. III. £1.25 730 — bots 
LONDON, to wit. John Erving, William Erving, George Warrant of 
Erving, James Boudoin, and Oliver Wendall, executors of the attorney te | 
aft will and teſtament of John - Erving deceaſed, put in their proſecute. þ 
place John Barber their attorney, . againſt Samuel Peters, 'clerk, 4 
executor of the laſt will and teſtament of Thomas Moffatt de- 
ceaſed," in a plea of debt. London, to wit. The ſaid Samuel To defend. WO 
Peters puts in his place John Skirrowhis attorney, at the ſuit of i 
the ſaid John Erving, William Erving, George Erving, James | 
Boudoin, and Oliver Wendall, executors as aforeſaid, in the plea 
aforeſaid. London, to wit. Be it remembered that on Wedneſ- 
day next after fifteen days from the day of Eafter in this ſame term, 
before our lord the king at Weſtminſter, come John Erving, 
William Erving, George Erving, James Boudoin, and Oliver : 
Wendall, executors of the laſt will and teſtament of John Erving + "=. 
deceaſed, by John Barber, their attorney, and bring in the court 
of our ſaid lord the king now here their bill againſt Samuel Peters, 
derk, executor of the alt will and teſtament of Thomas Moffatt 
deecaſed, being in the cuſtody of the marſhal of the Marſhalfea· of 
the lord the king, before the king himſelf, of a plea of debt, and 
there are pledges for the proſecution, to wit, John Doe and 
Richard Roe, which ſaid bill follows in theſe words, to wit: 5 
London, to wit. J. E. W. E. G. E. J. B. and O. W. executors Declaration 
of the laſt will and teſtament of J. E. deceaſed, complain of S. P. byexecutors | 
derk, executor of the laſt will and teſtament of T. M. deceaſed, in debt on 
being m the cuſtody of the marſhal of the Marſhalſea of our lord 


Memoran- 
dum. 


againſt an " 


1 


to them the ſum of one thouſand four hundred and ſeventy ſeven 
pounds ten ſhillings of lawful money of Great Britain, which he 
unjuſtly detains from them; for that whereas the ſaid Thomas > 
Moffatt in his lifetime, to wit, on the'twenty-ninth day of :Janu- 
y. in the year of Our Lord 1765, at L. aforeſaid, in the pariſh F 
of St. 'Mary-le-Bow, in the ward of Cheap, by his certain writ- | 
mg-obligatory, ſealed with his ſeal, bearing date the day and year 

foreſaid, and to the court of our ſaid lord the king nowhere ſhewn,, . 
acknowledged himſelf to be held and firmly bound to the ſaid J. E. 
deceaſed, in his lifetime, in the ſum of one thouſand nine hundred and 

venty pounds of lawful money of the province of Maſſachuſet's 
bay, being of the value of the ſaid ſum of one thouſand four hun: 
dred and en pounds ten ſhillings. of lawful money of 3 
Great Britain above demanded, to be paid to the ſaid John Erving as 4 
deceaſed, when he the ſaid Thomas Moffatt ſhould be therets 2H 
aſterwards requeſted: Vet the faid P. M. in his lifetime, and the 
ſaid Samuel, executor as aforeſaid, fince the death of the ſaid 
I. M. have not, nor hath either of them, although often requeſt. 
ed, &c. paid the ſaid ſum of one thouſand four hundred ud Nen. 5 
ty-ſeven pounds ten — abpve. demanded, or any part thereof, 


\ 


to the aid J. E. de in Nie lifetime, or to the faid John, 0 
Wilm, George, James, and Olirer, executors as aforcfaid, or * 
x 1 n | , to 4 | : 
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Phyſician, and John 


eſquire, in the full 4 jg ſum of one thouſand nine hundred and 


DEBT on BOND.—PLEA »y EXECUTOR. 


to any or either of them fince the death of the ſaid I. E. deceaſed, 
the ſame, or any part thereof, to the ſaid J. E. deceaſed, 


but to pay th 
in his lifetime, or to the ſaid John, William, George, James, 


and Oliver, executors as aforeſaid, ſince the death of the ſaid 
John Erving deceaſed, the ſaid Thomas Moffatt in his lifetime, 
and the ſaid Samuel, executor as aforeſaid, ſince the death of the 


ſaid Thomas Moffatt, have and each of them hath hitherto alto. 


ther refuſed, and the ſaid Samuel ſtill refuſes to pay the ſame to 
the ſaid John, William, George, James, and Oliver, executors 
as aforeſaid, to their damages as ſuch executors of one hundred 
pounds, and therefore they bring ſuit, &c. ; and the ſaid John, 
William, George, James, and Oliver bring into the court here the 
letters teſtamentary of the ſaid John Erving deceaſed, which fully 
prove to the ſame court that they are executors of his laſt will and 


teſtament and have adminiſtration thereof, &c. | 
| | Saul Manzvarr, 


And the ſaid Samuel, as executor as aforeſaid, by John Skir. 
row his attorney, comes and defends the wrong and injury, when, 
&c. and craves oyer of the ſaid writing-obligatory in the ſaid de. 
claration mentioned, and it is read to him in theſe words, to wit: 
«© Know all men by theſe preſents, that we Thomas Moffatt, of 
Newport, in the county of Newport and colony of Rhode Iland, 

Moffat, of Boſton, in the county of Suffolk 
and province o the Maſſachuſet's Bay, in New England, and 
William Smibert, of ſaid Boſton, phyſician, are holden and ſtand 
firmly bound and obliged unto John Erving, of Boſton aforeſaid, 


ſeventy pounds of lawful money of the province of the Maſſachuſet : 
Bay, to be paid unto the ſaid John Erving, his certain attorney, 
_ executors, adminiſtrators, or aſſigns, to which payment well and 
truly to be made we bind ourſelves, our heirs, executors, and ad- 
miniſtratars, jointly and ſeverally, in the whole, and for the whole 
firmly by theſe preſents, ſealed with our ſeals, dated the twenty- | 
ninth day of January, A. D. 1765, and in the fifth year of hismajeſty's 
reign:”” And the ſaid Samuel, as executor as aforeſaid, alfo craves 
oyer of the condition of the ſaid writing · obligatory, and it is read 
to him in theſe words, to wit, The condition of this reſent obli- 
gation is ſuch, that if the above bounden T. M. J. M. and W. 8. 
heir heirs, executors, or adminiſtrators, or any of them, ſhall 
and do well and truly pay or cauſe to be paid unto the ſaid J. E. his | 
executors, adminiſtrators, or aſſigns, the full and juſt ſum of nine 
hundred and eighty-four pounds thirteen ſhillings and fourpence 
of lawful money of the provinceof the Maſſachuſet's Bay, with law- 
tul intereſt, on or before the twenty-ninth day of January, which 
will be in the year of Our Lord 1766, without fraud, covin, or 
further delay, then, the above written obligation to be void and of | 
none effeR, or elſe to abide and remain in full ſores and virtue ;” 
which being read and heard the ſaid Samuel, as executor as afore- | 
laid, ſays, that the faid John, William, George, Lace 
f . 92 a; Lc 4 OST 191 wer, 
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; 3 executors as aforeſaid, ought not to have or maintain their 

« deceaſed, Beep 1 5 thereof againſt him Pte ſaid 8. as executor as afore- | 
. deceaſed, ſaid; becauſe he ſays, that the ſaid writing-obligatory inthe ſaid decla- Non eft fac- 
7 Jane, mion mentioned is not the deed of the ſaid T. M. deceaſed, in man. 7: 
eee the 2 Jaba, Will ins, ee James, and 

e lifetime, Oliver as executors as aforeſaid, have in their ſaid declaration in 

af the that behalf above alledged ; and of this the ſaid Samuel, as execu- 

arto alto. tor as aforeſaid, puts himſelf upon the country, &e. ; arid the faid 

he ſame to John, William, George, James, and Oliver doth the like: And 2d Plea, 
Mf for further plea in this behalf, the ſaid. Samuel, as executor as 


5 id, by leave of the court here for this purpoſe'firſt had and 
oy Joby 2 5 form of the ſtatute in ſuch caſe made 


d. » 


hich fully executors as. aforeſaid, ought no to have or main- 
& will and o 05 aforelaid en aganl him the Taid Samuel, as executor That Hom 
e aforeſaid ; becauſe he ſays that the ſaid Thomas Moffat deteaſed, = © anna 

LYATT, MY od Forbes ann 1p A ane: ſaid writing obligatory. men- 

an in bis lifetime Lohn Moffatt in the ſaid writing obligatory men- 

bn Sk: tioned], after the making of the ſaid writing-obligatory, and be- 
007 e ber the exhibiting of the bill of the faid John, Wilkan, Sax 
"Ys 2 james, and Oliver, as executors as aforeſaid, againſt the id 
E — as executor as aforeſaid, in this bathe to wit, on the 
A twenty · ninth day of January, in the year of Our Lord 1776, at 
offatt, of London aforeſaid, in the pariſh and ward aforeſaid, did Pay to the 
ar fd John Erving deceaſed, in bis lifetime, the faid fats f honey 
ff Suffolk * the Gre * of the ſaid writing-obligatory mentioned, 
land, and with all .intereſt ;then due for the ſame, according to The woey 
and ſtand [form] and effect of the ſaid condition; and this he the ſaid Samuel, 

afocelad, 7 a8 executor as aforeſaid, is ready to verify; wherefore he 7 
chu, I judgment if the Bid John, William, George, James, and Of. 
ee yer, as executors. as aforeſaid, ought to have or maintain their 

attorney, aforeſaid action thereof againſt him, &c. : And for a further plea 
| wool in.this behalf the ſaid Samuel, as executor as aforeſaid, by like 
Wen 8” of the count here tar thn parvaſe Bell bolt BH obtained, ac- 
he whole cording to the form of the ſtatute in ſuch caſe made and provided, 

n fays „ the ſaid J. W. G. J. and O. as executors as aforeſaid, | 
majelty' ought not to have or maintain their aforeſaid action againſt him be- ' 
£0 Cre BY cauſe he ſays, that the ſaid 7. AMgfan deceaſed, in bis tine Clobn 
it is read Moffatt in the ſaid writin -obligatory mentioned], a ter the Mm? k- 
ſent obli ing of the ſaid a Pol, en and after the ſaid twenty-ninth ( 
nd W. 8. day of January, in the year of Our Lord 1766, in the ſaid con- \ 
em, ſhall dition of the ſaid writing obligatory mentioned, and before the ex- : 
J. E. hs hibiting of the bill of them the ſaid John, William, George, James, | 
n. of, ane and. Oliver, as executors as aforeſaid, againſt the faid Samuel, as [: 
1 N executor as aforeſaid, in this behalf, to wit, on the firſt day of \ 
vith law- January, m the year of Our Lord 1767, at London aforeſaid, 48 1 
„ Which the pariſh and ward aforeſaid, did pay to the ſaid John Erving 1 
N deceaſed, in his lifetime, the ſaid ſum of money in the ſaid con- | 
tn WY dition of the ſaid writing;obligatory mentioned, together with all 1 
virtue; intereſt then due for the ſame, according to the form of the ſtatute 

as afore- in ſuch caſe made and provided; and this he the ſaid Samuel, as 

e, executor as aforeſaid, is ready to verify; wherefore he prays 

Mei, 0 La | 


1d provided, ſays, that the ſaid John, William, George, james, 


No. V. 5 judgment. 


T9» oe e_— 
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| as executors as aforeſaid, ought to have or maintain their aforeſaid 
| Action thereof "againſt him, &c. 4th Plea, ſolvit ad diem. Ith, 
{ folvit pol diem, by John Moffatt being like the zd and 34d'Pleas, 
| | except the alterations by omitting the words in Italic and inſerting 
thoſe within crotchets. 6th. and laſt Pleas exactly like the 4th 


and 5th, except a ſubſtitution of the name William Smibert, the 
- other ſurety, for that of John Moffatt. e oy 


Replication, . And the ſaid Fohn, William, George, Jamer, and Oliver, exe- 

| taking iſfuc. cr as 2 as to the ſaid plea by the faid Samuel, exc- 
\ | . cutor as aforeſaid, /econdly rfourthly? above pleaded. in bar ¶ the 
ſaid John, William, George, James, and Oliver] ſay, that they 


from having their aforeſaid action thereof maintained againſt him; 
_ .- becauſe they ſay that the ſaid Thomas Moffatt in his lifetime [ John 
Moffatt in the ſaid writing-obligatory mentioned} did not pay unto 
the ſaid, John Erving deceaſed, in his lifetime, the ſaid ſum of 


' tioned, with the intereſt due for the ſame, according to the tenor 
* [form] and effect of the ſaid condition, as the ſaid Samuel hath in 
7 his ſaid Iaſt-mentiored plea alledged ; and this he the ſaid John, 

4 William, George, James, and Oliver may be enquired of 

| by the country; and the ſaid Samuel doth the like: And as to the 


faid plea by the ſaid Samuel thirdly | fifthly] above pleaded in bar 


the ſaid John, William, George, James, and Oliver, ſay, that 
they by reaſon of any thing in that plea aledged ought not to be 


barred from having their aforeſaid action thereof maintained againſt 


him ; becauſe they ſay that the ſaid Thomas Moffatt deremſed, in 
hit lifetime, Moffatt in the ſaid writing - obligatory men- 
f e dep not pay to the ſaid John Erving deceaſed, in his life- 
| time, the ſaid ſum of money in the ſaid condition of the ſaid writ- 
ing-obligatory meationed, together with the intereſt due for the 
fame, according to the form of the ſtatute in ſuch caſe made and 
provided, as, the ſaid Samuel hath in his ſaid laſt- mentioned plea 
D 3 and this the ſaid John, William, George, James, and 
| Oliver 
x Sampel doth the like. The replication to the 4th and 5th Pieas 
155 were ſunilar to thoſe to the 2d and zd, except the alterations by 
| omitting the words in Italic and inſerting thoſe within crotchets ; 
and to the 6th und laſt Pleas exactly like thoſetothe 2dand 3d, except 
5 d the neceſſary variations in the number of the plea and the name of 
the ſurety ſuppoſed to have made the payment. AED 


Therefore as well to try this iſſue. as the ſaid other iſſues above 

joined between the ſaid parties, let a jury come before our lord 
tze king at Weſtminſter, on Monday next after the morrow of 

the Aft 

&c. becauſe as well, &c. the ſame day is given to the ſaid parties 


Penxire. 


| 4. Samvzr Maxkvarr. 


At 


* 
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| Judgment if the faid John, William, Gearge, James, and Oliver, | 


buy reaſon of any thing in that plea alledged ought not th be barred 


money in the ſaid condition of the ſaid writing-obligatory men- 


y may be enquired of by the country, &c. ; and the ſaid 


ſion, by whom, &c. and who neither, &c. to recognize, 
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At which day, before our lord the king at Weſtminſter, come Continu- 
the parties aforeſaid, by their attornies aforeſaid, and the ſheriffs ace. 
have not returned the ſaid writ, nor have they done _ thing 
thereon, therefore let a jury thereupon come before our lord the Jury reſpit- 
king at Weſtminſter, on Friday next after the morrow of the ed. 
Holy Trinity, by whom, & c. and who neither, & c. to recognize, 
Kc. becauſe as well, & c. the fame day is given to the ſaid parties 
there; & c.; afterwards, the proceſs being continued between the 
partiesaforeſaidofthe pleaaforeſaid, by the jury between them, being 
reſpited before qur lord the king at Weſtminſter until Wedneſday 
next after three weeks of the Holy Trinity, unleſs the king's right 
truſty and well beloved Lloyd lord Kenyon, his majeſty's chief- 
juſtice aſſigned to hold the pleas in the ſaid court, ſhould firſt 
come on Tueſday the thirtieth day of July, at the Guildhall of the 
city of London, according to the form of the ſtatute in ſuch caſe 
made and provided for default of the ſaid jurors, beeauſe none of 
them did appear; and now at this day, that is to ſay, on the ſaid 
Wedneſday next after three weeks of the Holy Trinity, before our 
lord the king at Weſtminſter, come the parties aforeſaid, by their 
attornies aforeſaid, and the ſaid chief juſtice before whom the ſaid 
iſues were tried ſent here the record before him had in theſe, Peha 
words, to wit, afterwards, that is to ſay, on the day and at the 
place within mentioned, before the right honourable Lloyd lord 
Kenyon, the chief juſtice within written, Roger Kenyon, eſquire, 
being aſſociated unto him by force of the ſtatute in that caſe made 
and provided, come the within named John, William, George, 
James, and Oliver, executors, as aforeſaid, by their attorney 
within contained, and the within named Samuel, executor as 
aforeſaid, although ſolemnly called, comes not but makes de- 
fault ; therefore 2 the jurors of the jury within named be taken 
againſt him by his default; and the jurors of that jury being ſum- 
moned come, who to fay the truth of the within contents being 
choſen, tried, and ſworn, upon their oath ſay, as to the ſaid iſſue 
between the parties aforeſaid firſt within joined, that the within 
mentioned writing-obligatory is the deed of the within named 
Thomas Moffatt deceaſed, as the ſaid John, William, George, 
James, and Oliver, executors as aforeſaid, have in their declarati- 
on alledged: And as to the ſaid iſſue between the parties afore-, 
lad ſecondly [fourthly] within joined, the ſaid jurors upon their 
oath aforeſaid further ſay, that the ſaid Thomas Moffat deceaſed, 
in his lifetime, [within named Joh: Moffatt] did not pay unto the 
within named [ſaid] John Erving deceaſed, in his lifetime, the 
laid ſum of money in the [ſaid] condition of the ſaid writing-obli- _ 
gatory mentioned, with the intereſt due for the fame, according to 
the tenor [form] and effect of the ſaid condition, as the ſaid John, 
William, George, James, and Oliver have in their replication 
in that behalf alledged : And as to the ſaid iſſue between the ſaid 
parties aforeſaid thirdly [fifthly] within joined, the ſaid jurors upon 
their oath aforeſaid further ſay, that the ſaid Thomas [ John] Mof- 
fatt deceaſed, in his lifetime, did not pay to the ſaid John Erving 

ON 682 deceaſed, 
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end; if he hath thereof in his hands to be adminiltered, and 

i he has not fo much thereof in his hands to be adminiſtered, 

© then ninety-five pounds, being the amount of the ſaid damage, 
e, 


| caſts, and charges in the whole, to be levied of the proper goods 
Mercy. 2nd chattels of the ſaid Samuel ; and the ſaid Samuel in mercy 


Ke. 6 1 5 8. MaxkvArr. 
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on ANNUITY BONDS. 


Declaration.. MIDDLESEX, to wit. Willis Martin complains of fir Wi 
dy ” 2 lam Deſſe, knight, heretofore William Deſſe, eſquire, being, &c 
ED af the ol a plea that he render to the ſaid Willis eight hundred and forty 
obligors, on pounds of &c.; for that whereas one A. K. and the faid Willian, 
2 bond, the before he became a knight, by the name of W. D. of Queen! 
condition of ſquare, &c. eſquire, on, &c. to wit, at, &c. by their certan 


3 writing-obligatory, ſealed with their ſeals, and now ſhewn to h 


_—_ +2 majeſty's court here, the date whereof is the ſame day and yer 


amuity, thea-aforeſaid, n themſelves to be jointly and ſeverally hel 
the bond. to and firmly bound to the ſaid Willis in the um of eight hundred and 
be void; the, forty pounds, to be paid to the ſaid Willis when. they the ſaid A. K 


— 
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wherebythe bond became forfeited, 27G 
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Ox ANNUITY BONDS. 


mrds requeſted, with and under 2 certain condition there ſub- 
ſcribed and under written, reciting, that whereas the aboye named 


Willis had contracted and agreed with the above bounden A. K. 


and W. D. for the abſolute purchaſe of one annuity, or clear yearly 
ſum of fixty pounds of, &c. free from all taxes and deductions 
whatſogver, payable half yearly, for and during the natural life of 


him the ſaid A. K. at and for the price or ſum of four hundred and 


trenty pounds, and which ſaid ſum of four hundred and twenty 


pers the fajd Willis had paid to the ſaid A, K, and W. Dat 
the faid writing-obligatory ; the con- 
TF7 


the time of the execution 


and W. D. or either of them, their heirs, &c. or any of them, did 
or ſhould well and truly pay and cauſe to be paid'ynto the ſaid W. 
his executors, & c. one annuity or clear yearly ſum of ſixty pounds 
of, &c. by two even and equal half yearly payments, the ſame-an- 
puity to be paid and payable at or in the common dining-hall of 
Lincoln's Inn, in the county of Middleſex, between the hours of 
ten and-twelve of the clock in the forenoon, on the reſpective days 
and times thereinafter mentioned, that is to ſay, on, & e, and, & e. 


from thenceforth in each and every year for and during the natural 


life of him the ſaid A. K. without any deductionor abatement what- 
herer, the firſt payment thereof to begin and be made on, &c. then 
nertenſuing the date of the ſaid writingobligatory, then the ſaid bond 
or obligation to be void, or elſe to remain in full foree and effect, as 
y the ſaid condition, reference being thereunto had, will more fully 
appear: And the ſaid W. in fact further ſaith, that the ſaid A. K. 


on, Kc. was living, and that on that day in that year a large um 
of money, to wit, the ſum of one hundred and thirty-five pounds? 


of the ſaid annuity of ſixty pounds for a certain ſpace of time, to 
vit, for the ſpace of two years, and one quarter of another year, 


ended on that day, became due and payable to the ſaid W. by vir- 


tue of and according to the tenor of the ſaid writing - obligatory 
and the condition thereof, and that the ſaid fir William afterwards, 
to wit, on, &c, was requeſted by the ſaid W. to pay the ſaid ſum 
of money laſt-mentzoned ſo due and payable to him as aforeſaid”; 
Yet the ſaid fir William did not, nor did the ſaid A. K. on, &c. 
or at any other time whatſoever, pay tbe ſaid ſum of money, or any 
”% thereof, to the ſaid W. but therein wholly failed, and the ſaid 
um of money ſtill remains in arrear and unpaid, to wit, at, &c. ; 
whereby an action, & e.; nevertheleſs the ſaid fir William, although 
often requeſted, & c. by the ſaid W. hath not yet paid the ſaid ſum 
of eight hundred and forty pounds, or any part thereof, but the 
fad fir William hath hitherto refuſed to pay the ſame, or any part 
thereof, to the ſaid W. and ſtill doth refuſe ſo to do, to the ſaid 


W. his damage of ten pounds; and therefore he brings his ſuit, 


Le. &c. 
— : : 7 re | 
Defendant pleaded the general plea of that the cauſe of action did notaccrue 
bankruptcy, and that the cauſe of action before the defendant became a bank- 
Kcruedprior te thateyent. Replication, rupt.— Verdict for the plaintiff, \ 


1 
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Declaration YORKSHIRE, to wit. | Joſeph Blanchard, adminiſtrator of 
in debt on all and ſingular the goods, chattels, and credits which were of A. 
bind. made B+ deceaſed, at the time of her death, who died inteſtate, con. 
to the wife Plains of T. H. being, &c. in, a plea that he render to him the 
before co- Pq Joſeph four hundred pounds of, &c. which he unlawfully de. 
verture, for tajns from him; for that whereas heretofore in the lifetime of the 
arrears of ſaid A. B. and before her intermarriage with the ſaid J. B. to vi, 


| — * on, &c. at, &c. the ſaid defendant by his certain writing - obliga. 


the huſband tory, then and there made, ſealed with the ſeal of the ſaid defend 

after the ant, and now ſhewri to the court here, the date whereof is the day 

death of his and year aforeſaid, became held and firmly bound to the ſaid A. I 

ee by her then maiden name of A. H. of, & c. ſpinſter, in the ſum of 

der four hundred pounds of, &c. to be paid to the ſaid A. H. or her 
po 

executors, adminiſtrators, or aſſigns, when he the ſaid defendant 


ſhould be therefore afterwards requeſted : Yet the ſaid defendant, 


. although often requeſted, hath not yet paid the ſaid four hundred 


pounds to the ſaid A. H. before her intermarriage with the ſaid 
plaintiff, nor to the ſaid A. and plaintiff, or either of them, fince 
their ſaid intermarriage, and in the lifetime of the ſaid A. nor to 
the ſaid plaintiff, . adminiſtrator as aforeſaid, fince the death of the 
ſaid A. (to which ſaid plaintiff, after the death of the ſaid A, to 
wit, on, &c. at, &c. adminiſtration of all and ſingular the goods, 
chattels and credits which were of the {aid A. at the time of her 
death, by „ by Divine Providence, archbiſhop of York, primate 
of England and metropolitan, to whom the committing of ad. 
mintitration of right belonged, was in due manner committed) or 
to either of them, but he the ſaid defendant refuſed to pay the ſad 
four hundred pounds in the lifetime of the ſaid A. and fince the 
death of theſaidA. hath refuſed, and ſtill refuſes to pay the ſametothe 
ſaid Joſeph to the damage of the ſaid plaintiff of ty pounds; aud 
/; _ therefore he brings his ſuit, &c.; and he alſo brings into court 
= here the letters of adminiſtration. of the fair archbiſhop, the date 
whereof is the day and year in that behalf ab. we- mentioned, which 
teſtify to the court here the committing of. the adminiſtration in 

form aforeſaid. 0 "I T. Barrow. 
See plea of payment to debt on annuity bend, and replication inſerted by mil 
take, ante 359. and ples, &c. in Debt, pof. X 
CC ——On©n—— 

_ ARBITRATION BOND. 


(=) Decia- ESSEX, to wit. James Blatch, late of Sheering, in the 
ration in the county of Eſſex, yeoman, was ſummoned to anſwer John Hat. 
men ler of a plea that he render to the ſaid John Haſtler one hundred 
on an arbj. pounds of lawful money of Great Britain, which he owes to and 
tration unjuſtly detains from him, &c. and thereupon the ſaid John, by 


dond. William Randle his attorney, complains z for that whereas the 


faid James, on the fifteenth day of February, in the year of Our 

(s) This declaration is in the common form, but the ſubſequent pleadings are 

melt. 9 125 * 
0 i ; e 5 0 


; On; ARBITRATION BO LEA. 
F Lord 1788, to wit, at Epping, in the ſaid county, by his certain 
writing-obligatory, ſcaled with the ſeal of the ſaid James, became 


held and firmly bound to the ſaid John in the ſum of one hundred 


unds, to be paid to the ſaid John when he the faid James ſhould 
2 thereto afterwards requeſted ; yet the ſaid James, although of- 
ten requeſted, & c. hath not yet paid the ſaid one hundred pounds, 
or any part thereof, to the ſaid John, but he to pay the ſame hath 


hitherto wholly refuſed, and Rill doth refuſe ; wherefore the ſaid: 


John ſaith he is injured, and hath ſuſtained damage to the value 
of ten pounds, and therefore he brings his ſpit, & c.; and the 
ſaid John brings here into court the lack writing obligatory, ſeal- 
ed with the ſeal of the ſaid James, which gives ſufficient evidence 
of the debt aforeſaid, in form aforeſaid, the date whereof is the day 


and year aforeſaid, &c. CT 


455 


And the aforeſaid James, by ohn Jeſſuphisattorney, comes and Plea that 


writing,.and it is read to him, &c. ; and he alſo prays oyer of the 

condition of the ſaid writing, and it is read to him in theſe words, 

to wit, the condition of this obligation is ſuch, that if the above 

\[ſet out the condition, which was to perform and award}, which 

275 read and heard, the faid James ſays, that the ſaid John 
e 


| r ought not to have his aforeſaid action thereof maintained 
- him f becaiſe he ſays, that the ſaid Henry Baynes and 


ugh Farling, the arbitrators in the ſaid condition ramed, did 
not make any award between the ſaid James and John in the ſaid 
condition mentioned, according to the form and effect of the ſaid 
condition; and this he the ſaid James is ready to verify; where- 


fore he — judgment if the ſaid John ought to have his aforeſaid | 


action thereof maintained againſt him, &c. 1 
ee W ” C. RyyginGToN. 


3 
* * N 


And the ſaid James, by John Jeſſup his attorney, comes and de- Another 


he arbitra- 


defends the force and injury, when, &c. and prays oyer of the ſaid en ee 


no award. 


T1 


fends the wrong and injury, when, &c, and prays oyer of the ſaid Plea, ſetting 


writing-obligatory, an 


9 * » . * % ou 
it is read to him in theſe words, to wit: rn e 


The condition, & c. [ſet out the condition 8 which be- averring 
ing read and heard, the ſaid James hy. 6 thut the ſaid John Haſt- perfor- 


ler ought not to have or maintain ior 
a inſt him; becauſe he ſays, that the faid Henry Baynes and 
Hugh Farling, in the ſaid condition of the ſaid writing-obligatory 
named, after the making of the ſaid writing-obligatory, and be- 
fore the fifteenth day of May then next, to wit, on the ninth day 

of April, in the year of Our Lord 1788, at Epping aforeſaid, in 
the ſaid count 51 Eſſex, took upon themſelves the burthen of the 
execution of the ſaid arbitrament in the ſaid condition mentioned, 
and then and there did make and publiſh their award in writing, 


is aforeſaid action thereof wance. 


under their hands and ſeals, of and concerning the premiſes ſo to 


them referred as aforeſaid ; 'by which faid award, (after reciting 
amongſt other things that whereas divers actions, ſuits, and in- A. 
dictments were depending, and divers controverfies had ariſen be. 


tween the ſaid J. H. and James, as well touching a right of way 
* Funn... Be: 


3 


c 
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| iy fence into the ſaid 


' This is the Yard unto his field and barn at the back of the hid y 


breach aſ- he and they ſhould only make - o Hong ſaid F. H. great gale on of 
ſigned in the & 


mould be 
that the ſaid 


| parties, and in ad hey 1 85 


ſuch key or lock ; and la 
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» claimed by the ſaid Joby Haſtler through a paſſige leadin from 


© Sheeringtreet i in the ſai county of Eſſex, to a meſſuage and ſhop | 
occupied by the ſaid James, and alſo concerning certain aſſaults 
committed by the ſaid parties) the ſaid arbitrators did award and 
order that a part of of ries of the ſaid John Haſtler in front of 
Bis yard next to the 1.0 at Sheering aforeſaid, at the end there. 
of where a butcher's pound formerly was, ſhould be taken down 
by the ſaid J. H. at or before the fourteenth day of May next, and 
a file for foot · paſſengers ſet up and ere ed four feet higb, with 
two ſteps on each fide inſtead thereof, as the original footpath from 
Sheering · ſtreet to Sheering church, pnd that the expence 0 e 
ſhould be borne equally between th ſaid parties; and the 


alſo awardandorder, that the ſaid John Haſtler ſhould, on or 18 


the ſaid fourteenth day of May next, execute a releaſe in due form 
H. his heirs, and] aſſigns, of all right and title 


of law to the ſaid ]. 
which he had or claimed, &r which His heirs or $ might have 


or. claim to the, way or paſſage on the other fide of the fence di- 


viding his yard from the footpath which' then leq from the front 


door 85 the ſhop belon o and occypi ied by the ſaid J. B. into 
Sheering-ftreet, or to my £3 fence ; = they did alfo award and 
order that the ſaid James B. ſhould, on or Pesch the ſaid fourteenth 
day of May then next, well and ſufficiently faſten up and ſecure 
with nails the gate which he had made out of his ſaid fence. into 


the yard of the ſaid J. H. and for ever after keep the ſame'as 3 


cloſe fence, without 42 755 or claiming a apt gateway through the 
's yard ; and they did alſo award and 

id ftile was made in the fence in 3 9 2 

it ſnould be uſed, by the ud 1 B. and M. 

uly, and his heirs, as the f ootway through the fact 

„ and that. 


that when the 
yo J. H.'s 
his wife and 


beering-ftreet into the ſaid a court and horſe way. into 
. andere of the (88 ames Blok on fr 
t ofe of carrying goods to from the ſaid barn, AD NOT 
AS NG ; nd 10 ey did ea we _ that 5 1 
on at gate ng to the ſaid an 
dase Wiel e a key e and 
be had at the 3 ence of both 
of the ſaid parties ſhould loſe their ad 
or lock, they did award. = order that ſuch party ſo loſing 
key or lock ſhould wude another key or lock 5 two 105 
often as the caſe might require, at the expence of the party 
K did award ado e party ling the 


which lack 


expence of that their a q ſhould be borne equally by and be. 
tween, the ſaid J. B. and WI that each, party ou I pay their 
own coſt, and *. they and each of them ſhi d exe- 
ens pres to the her given of A5 ao an 3 
cauſe and cauſes of act 10ns,, i nta, t , and deman 

whatſoever, from the bes inning of the ale, 1, the fifteenth day 
of r then laſt paſt, dave the day of they ſubmiſſion to 


their 


1 * 


into cou 
on the f 
award, 
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kdeir „end by the faid award ah the ſaid James now bringe 
into court here fully appears: And the ſaid James in fact ſays, that 
on the ſaid fourteenth day of May next after making the faid 
award; the ſaid part of * ſaid fence of the ſaid J. H. in the ſaid 
award W and thereby directed to be taken down as afore- 
ſaid, had been and was taken down by the ſaid J. H. and J. B. 
and a ſtile for. foot -· paſſengers had been and was then and there 
ſet up and erected four feet high, with two ſteps on each ſide in- 
head. thereof, as the original footpath from Sheering · ſtreet to 
| Sheering chureh, and that the expence thereof was. equally borne 
between the ſaid parties; and that the faid J. B. upon the ſaid 
fourteenth day of May then paſt, did faſten up and ſecure, and 
| had faſtened «Fo and = with nails the gate which he had made 

out of his ſaid ence inthe yard of the-ſaid ]. H. and hath for ever 9 
after from thence hitherto kept the ſame as a cloſe fence, with- 
out having or claiming any gateway through the ſail fence into 
the faid J. H.'s yard, and that when and from the time when the . 
ſaid ſtile was made in the ſaid fence in front of the ſaid J. H.“s 
yard, it was and hath been uſed by the ſaid J. B. and Mary his ſaid 
wife and family, as the footway through the ſaid yard into his ſaid 
field and barn at the back of the ſaid-yard ; and that he and they Thi denied 
did only make and have only made 1 of of the ſaid J. H.*s great gate in the repli- 
out of Sheering-ſtreet into the ſaid yard as a cart and horſe way cation. 
into and unte the "eld cad dire of the faid James 1 v7 
both pupae of reg 3 25 burn, and nat 
721 ootwway ; and t 2 was placed on the great hen hs 4/2 
ng ts the ſaid H. and that he the ſaid J. R. and J. H. ha 

a key thereof, and that the ſuid lock and keys were had at 5 

the equal ex nee of both parties, and that he the ſaid J. B. hath _ 
not loſt enther: the ſaid key or lock, and that the faid J. B. 
hath borne an equal expence of the ſaid award, and hath paid his 
own coſts, and hath on demand executed a general releaſe to the 
faid J. H. of all action and actiqns, cauſe and cauſes of action, 
indictments, treſpaſſes, and demands whatſoever, from the begin- 
ning of the world to the ſaid fifteenth. day of February then laſt 
paſt, being the day of their ſaid ſubmiſſion to the ſaid awardinman- 
| her and form as in and by the ſaid award is directed, and according 

to the true intent and meaning thereof, and of the condition of the 
laid writing-obligatory, to wit, at Epping aforeſaid, in the ſaid 
county of Eſſex; and this he the ſaid 3 B. is ready to verify; 
l he prays judgment if the ſaid ] H. ought to have or 

runs action Ha FTE ie c. 


C. RuxxGToY. 


And the 34 J. H. as to uy faid 1 of the ſaid fans by him Replicati- 
above pleaded in bar, ſays, that he, by reaſon of any thing in that Gags 22 | 
plea alled dged, ougt not to be barred from having and maintain- wary aer 1 
ing his aforeſaid action thereof againſt him the laid Ja ames; be- concluding. a 
cauſe he faith, that after the ſaid award and order in the ſaid plea vit with a veri- 
mentioned had been and was ſo made as 2 and after the tile fication. 

in 


/ 
oe rn 


Ghar "a * 4 
= . — 
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in the aid award and plea mentioned had been and was made i in the 
remiſs in front in the ſaid J. H. 's yard, to wit, on the twenty. 
ſerenth day of May, ip the year of Our Lord 1788, and on divers 
other days and times between that day and the day of iſſuing forth 

. of the original writ of the ſaid lobe in this behalf, to wit, at 
* oreſaid, in the ſaid county of Eſſex, the ſaid James and 
Mary ary bis wife dd make uf of the ſaid ts I e 
Sheering-flreet into the ſaid yard of 22 H. in the ſad 
award and flea mentioned, in other manner e cart ad 
borſe way unto and into the ſaid field and barn, and for the purpoſe 


of | goods to. and from the faid barn, that is. 10 ſay, by then 
in th, a ad | ** al days and times going, paſſing, 
| id J. H.'s great gate out of Sbeering 
into the ſaid yard on foot, and uſing the Joo en thoſe ſeveral day: 
and timet as 4 footway, contrary to the fo rm, tenor, and effect 
5 the ſaid award, whereby the condition of the ſaid writing. obli- 
ory became and was broken and forfeited, and the ſaid writing. 
1 in full force and virtue; and this he the ſaid J. H. us 
ready to verify; wherefore he prays judgment and the debt afore. 
faid, together with his damages ; him ſuſtained on occaſion of 


the * thereof, to be oo cal to him, &c. 
. Gronos Bonv. 


Kejoider, \ And the faid James, as to the lad plea of the faid H. by him 
—_— iſſue above pleaded by way of reply to the ſaid plea of the 1 lou 
breach af. by him above tes in bar, ſays, that the ſaid James and Mary 

figned in the his wife did not, nor did either of them make uſe of the fad 


replication, J. H. s great gate out of Sheering-ſtreet. into the ſaid yard of the 


ſaid J. H. in the ſaid award and plea mentioned, in other man- 
ner than as a cart and horſe wa unto and into the ſaid field and 
barn of the ſaid J. B. in the bal award and plea mentioned, and 
for the ſe of carrying g goods to and 2. the ſaid barn, as the 
ſaid J. H. hath aboye in his ſaid plea by him above pleaded by way 
een behalf alledged ; and of this he res re 


e rene cok colon 


1 thiok the plaintiff has made the done, an} a, therefore taken iſſue 
uſing of the way in queſtion merely as a upon it, FI 


footway 9 by . hehas 
| | ooh Barzow, 


Plea to debt 25 
on ES: | AND the faid John and a Phitp, by Richard Way their attorney, 
erf come and defend the wrong and i injury, when, &c. and crave oyer 
mode, of the ſaid writing-obligatory, and it is read to them; they alſo 
* crave oyer of the condition of the ſaid writing obligatory, and it 

s read to them in theſe words, that is to fay, t 82 condition of this 

| obligation i is ſuch, that if the above bounden J. R. and Ph. B. their 

heirs, executors, and adminiſtrators, or either of them on their 


nnn W ſtand to 


obey, 
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| obey, abide, perform, fulfil, and keep the award, order, arbi- 
tration, final end and determination of J. D. of the pariſh of G. 
in the ſaid county, engineer, James Jenkin, of the parifh of C. 
aforeſaid, yeoman, and John Jenkin of the ſame, yeoman, or any 
two of, them, arbitrators indifferently elected and named, as well 
on the part and behalf of the above-bounden John Rupe and 
Ph. B. as of the above-named William J. and William Ste- 
vens, to. arbitrate, award, order, judge, and determine of and 
concerning all and all manner of action and actions, cauſe and 
cauſes of action, ſuits, wills, bonds, ſpecialties, judgments, exe- 
cutions, extents, quarrels, controverſies, treſpaſſes, damages, and 
demands whatſoever at any time heretofore had, made, moved, 
brought, commenced, ſued, proſecuted, done, ſuffered, commit- 3 
ted, or depending by and between the id parties, or either of | - == 
them, ſo by the Bid award be made in remitting under the hands | == 
and ſeals of the faid arbitrators, or any two of them, and ready to = 
be delivered to the parties in difference, or ſuch of them as hall 
deſire the ſame, on or before the twenty-fifth of January next, 
then this obligation to be void, or elſe to remain in full force; 
which being read and heard, the ſaid J. and P. faith, that the faid. 
William J. and William S. ought not to have or maintain their 
aforeſaid action thereof againft them; becauſe they ſay, that tile 
ſaid arbitrators in the ſaid condition named did not, nor did any 
. two of them at any time on or before the ſaid twenty-fifth of Ja- 
+ nuary mentioned in the ſaid condition, make any award in 
\ writing under their hands and ſeals, or the hands and ſeals of any 
two of them of or congerning the premiſes in the ſaid condition men- 
tioned, and ſo referred as aforeſaid; ready to be delivered to the 
faid parties in difference, or ſuch of them as ſhould deſire the ſame ; 
and this they are ready to verify ; therefore they pray judgment if 
the ſaid William J. and William S. ought to have or maintain _ | 
their aforeſaid action againſt them, c. J]. Dvnvwiyc." © -." 


And the faid W. J. and W. S. as to the ſaid plea of the ſaid Replication. | 
John and Philip by them above pleaded in bar, ſay that they, . EF 
dy any thing above in that plea alledged, ought not to be barred 1. - 
from having or maintaining their atoreſaid action thereof againſt 1 -,, 
the ſaid John and P.; becauſe they ſay that the ſaid James J. _ Fe 
and John J. two of the ſaid arbitrators in the aid condition of the' _ 
ſaid yriting-obligatory named, after the making of the ſaid writ- | 1 
ing-obligatory, and before the twenty- fifth of January in the ſaid Hob . = 
condition of the ſaid writing-obligatary mentioned, to wit, on the _ ', 
twenty-ſecond of January A. D. 1705, at T. aforeſaid, having Be ye —_— 


f 


taken upon themſelves the burthen of the ſaid arbitration on the 
ſame day and year laſt aforeſaid, at T. aforeſaid, made their awardof and 
concerning the premiſes aforefaid, ſo referred to them as aforeſaid in | -$ 
writing under their hands and ſeals, then and there ready td be deli- me 
vered to the ſaid parties in difference, orſuchof them as did or ſhould - 1 
deſire the ſame; and by the ſaid award they the ſaid James I | 1 
n | N 1 ä | 0 25 


. 
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LE and 1 Ja 2 ſaid two of the arbitrators, did 2 
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oha j. the laid two of the arbitrators aforeſaid, did ava, order, 
arbitrate, and determine, that all actions, ſuits, and A. art erage . 
or 


either in law or equity, commenced, brought, 


and between the ſaid parties in difference defore the wage 155 3 


ſaid above · mentioned bond or obligation ſhould from thenceforth 
ceaſe, and be no further proſecuted or proceeded in, and the faid 


and. 


or in the then dwelling-houſe of P, Euftace, innkeeper, within 
the pariſh of d W. 
| nds Gap Eg <br 8. or to one of them the ſum 


dl 
1 


d W. did and ſhould immediately ely after the pa 
e ſaid ſum of thirty - eight pounds to them the ſaid W.. 
„8. or one of them, by the {aid. John: K. and Philip B. 4 
in due form of law jointly and ſeverall A 1 unto 
the ſaid ohn R. and Philip B. jointly and ſev, yo general re- 
all actions, ſuits, differences, damages, claims, and de. 
ds whatſcever, from the begining of the world be day of 
te of the bond or obli : And the ſaid W. Land W. 8. 
ſay, that they t ald John R. and Philip B. or either of 
them. did-not between the hows of two and four o'clock in the 


22, 
<7 


toe 


1 


afternoon, on the ſecond day of March, in the ſaid award for that | 


purpoſe, or at any other time whatſoever, at or in the ſaid dwell. 
ing-houſe any faid P. E. innkeeper, within the pariſh of C. 
zforeſaid, or at any other place whatſoever, pay, vr cauſe to be 
paid unto the lad W William J. and W. S. or „the ſaid ſum 
ft thi ds in and the ſaid award,. ordered and 
> ſaid 3 or one of them 
they the ſaid John R. and 
hitherto wholly refuſed: ſo 
them Kath wholly failed and 


And he i oh an Pip that the ſaid and 5 
ig not make any ſuch —— 


— 


— 
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oreſaid, well and truly pay, or cauſe to be 
unds of lawful, &c. ; and that they the ſaid 


effect of the ſaid writing- 


+. SS a 
ne ee 


E 


or 


2 
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| ſeveral matters and things therein contained on the part and behalf 
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aforeſaid, as the aid William T. and W. 8. have above in re- 
plying alledged ; and of this they put themſelves upon the coun- 


DECLARATION in debt on arbitration bond for ne 
pounds, in the common . l Ms 


And the. ſaid Thomas, by A. B. his attorney, comes and de- Plea there- 
fends the wrong and injury, when, &c. and prays oyer of the ſaid to, oyer of 
writing-obligatory, and it is read to him in thefe words, to wit, et, 
&c. he likewiſe prays oyer of the condition of the ſaid writing- CR 
obligatory, and it is read to him in theſe words, that is to ſay, an award 
the condition of, &c. : (the condition of the bond was that the andthat the 
parties had ſubmitted to the arbitration of A. B. C. D. and E. F. arbtratore 


and that they were to make their award on or before the twenty. 3 8 


fourth day of December) which being read and heard, the faid” 
Thomas ſays a&io non; becauſe he ſays, that the ſaid arbitrators . 
mentioned in the ſaid condition, or any two of them, did not on 
or before the twenty-fourth day of December, mentioned in the | 
ſaid condition, make any award in writing of or concerning the | 
matters above referred to them by the ſaid plaintiffs and defendant; _ 
and this, &c. wherefore, &c, if, &. _. 80 ; | 
And the ſaid John, as to the ſaid plea of the ſaid Thomas by him Reptraticn, 
above pleaded in bar, ſays, that he by reaſon of any thing by the ſettirg forth 

faid Thomas in that plea above alledged, ought not to be Barred 2a. #4, 
&c. beca he fays, that the ſaid A. B. and C. D two of the non-Ry- 
aforeſaid arbitrators in the ſaid condition of the ſaid writing-obli- men 

_ gatory+ named, after the making of the ſaid writing-obligatory, ne) Ward- 
and within the time limited and appointed by the ſaid condition 

for the making of their award of and concerning the premiſes 


of, &c. in the ſaid condition mentioned, at, &c. having taken 

upon themſelves the burthen of this award, did in due manner 

make their award in writing, under their hands and ſeals, of and 

| A the premiſes in the ſaid condition mentioned, and 
ferred to them 


thereby by the ſaid playntiff and defendant, ready 
to be delivered to the parties in difference, er: ſuch of them as 


ſhould deſire the ſame, by which ſaid award they the ſaid A. B. 
and C. D. two of the arbitrators aforeſaid; did then and there 
award and order that, & c. & c. [ſet forth the award] of which 
ſaid award the ſaid Thomas afterwards, to wit, on, & c. at, &c. 
had notice, and for aſſigning ſeveral breaches of the ſaid award in 
the ſaid condition of the ſaid writing · obligatory mentioned in the 


of the ſaid Thomas to be perfornied, fulfilled, and kept accord- 


ing to the form of the ſtatute in ſuch caſe made and provided, the | | 

ſaid John ſays, that the coſts due to N. O. gentleman, his =w_ | 

Wy - ot 4 aid 
9 0 


and aſigning 


aforeſaid, that is to ſay, on, &c. being the ſaid twenty - fourth day 5 
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aid plaintiff's. attorney, for carrying on the ſaid proſecutions in 
the ſaid award mentioned againſt the ſaid Thomas, amounted to a 
large ſum of money, to wit, the ſum of thirty pounds of lawful, 

&c. whereof the ſaid Thomas afterwards, to wit, on, &c. at, &c. 
had notice; yet the ſaid Thomas did not at any time before the 
sid firſt day of June next after the making of the ſaid award, pay, 
or cauſe to be paid the aforeſaid coſts, or any part thereof, either 
to him, or to his ſaid attorney, the ſaid N. O.; but hath therein 

_ whdlly failed and made default, to wit, at, &c. contrary. to the 
form and effect ef the ſaid award in that behalf made as aforeſaid: 


| 5 And for a further breach of the ſaid award in the ſaid condition 


mentioned, according to the form of the aforeſaid ſtatute, the ſaid 
; _,._ © plaintiff ſays, that the ſaid Thomas did not on or before the ſaid 
 ..___ firſt day of, &c. next after the making of the aforeſaid award, pay, 


or caule to be yy the ſaid ſum of one pound and threepence of, 
a 


“4c. to him the ſaid plaintiff, nor hath he yet paid the ſame, or any 
He thereof to him, but hath therein wholly failed and made de- 
ault, contrary to the form and effect of the ſaid award in that 

behalf made as aforeſaid : And this, & c. wherefore, &c. and his 
debt aforeſaid, together with his damages by reaſon of the detain- 
ing thereof to be adjudged to him, &c. . N 


In this replication it is neceſſary not been good had it affigned a breach u 


enly to ſhew an award made, but alſo a to the nom payment of the one pound 
breach, 5. Com. 104 It would have and threepence only. 2. Will. 267. 


- |. Afichacdmas Terms 34. Geb. III. 


Debt on ar- YORKSHIRE, to wit. James Bell, the elder, complains 
bitraion againſt John Wilkiaſon, being in the cuſtody of the marſhal of 


| bend the marſhalſea of our ſovereign lord the now king, before the king 


| himſelf, of a plea that he render to him the ſaid James two hun- 

dred ponnds of lawful money of Great Britain, which he owes to 

and unjuſtly detains from him; for that whereas the ſaid John on 

the twenty-fourth day of January, in the year of Our Lord 1792, 

at Settle, in the gounty of York, by his certain writing-obligatory, 
= 


ſealed with the fJeal of the ſaid John, and now ſhewn to his ma- 


= s court here, the date whereof is on the day and year afore- 


aid, ackiiowledged himſelf to be held and firmly bound unto the 


ſaid James by the name and 7 1 . Bell, I. | 
e Ne 


in the pariſn of Broughton, in 


ſum of two hundred pounds, to be paid to the ſaid James when he 


the ſaid John ſhould be thereunto afterwards requeſted ; yet the 
ſaid John, although often requeſted, hath not yet paid the ſaid 


ſtſfGm of two hundred pounds above demanded, or any part thereof, 
to the ſaid James; but to pay the ſame, or any part thereof, to the 
ſaid James, he the ſaid John hath hitherto wholly refuſed, to the 


| his ſuit, &c. ; pledge & c. 


8 the ſaid James of ten pounds, and therefore he brings 


F 
* 
1 , 11 
- * * N 
— * n 
o 


* 


5 
1 


by; 15 ? * f Hilary Term, 34+ Geo. . 
WiLzinson ) To wit And the ſaid John, by 
of ſuit of Pha attorney, comes and defends the wrong and ward. 
Birr. IJ injury, when, &c. and craves oyer of the ſaid | 
writing-obligatory, which is read to him in theſe words, to wit, 
There ſet out the bond in Be verba] he alſo craves oyer of the 
condition. of the ſaid ny mow ok which is read to him in 
theſe words, to wit, [here ſet out the condition of the bond ver- 
batim] which being read and heard, the ſaid John ſays, that the 
faid james ought not to have or maintain his aforeſaid action 
thereof againſt him, becauſe be ſays, that the ſaid arbitrators in 
the ſaid condition of the ſaid writing - obligatory named, made no 
 award'in- writing under their hands within the time limited ia the 
ſaid condition of the ſaid writing · obligatory, nor did the ſaid 
R. W. in the ſaid condition of the ſai writing · obligatory men- 
tioned as umpire in that event, make any award or umpirage in 
the premiſes in writing from and under his hand within the time 
for that purpoſe in the {aid condition of the ſaid writipg-obligatory 
expreſſed,” nor did the ſaid | arbitrators chufe any other umpire ; , 
and this the ſaid John is ready to verify; wherefore he prays judg- 
ment if the ſaid James ought to have or maintain his aforeſaid 
action thereof againſt, him. 
„ 68 ta T. Baxrow. 


e Tims 194 as, 
a fit of 


J. W. by him above. pleaded, ſays, that he, by 
WiLxINSON. | 


reaſon of any thing therein contained, / ought not 
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Charles Owen, Ptea no 4 


i has | And the ſaid James Bell, as to the ſaid plea of Replication, 


to be barred Ben having: e r 


againſt the ſaid J. W. becauſe he ſays, that although true jt is 
that the ſaid 8. A. and J. C. the ſaid arbitrators in the ſaid con- 
dition of the ſaid writing-obligatory, mentioned made no award in 
writing of and concerning the premiſes under their hands within 
the time for that purpoſe limited in the ſaid condition of the ſaid 
wnting-obligatory, as in the ſaid plea is mentioned; nevertheleſs, 
for replication. in this behalf, the ſaid James ſays, that after the 
expiration of the ſaid time limited for the ſaid S. A. and J. C. the 
ſaid arbitrators, making the ſaid award, and before the firſt day of 
April next after the making of the ſaid writing-obligatary, to wit, 
on the thirty-firſt day of March, in the year of Our Lord 1792, 
at S. aforeſaid, in the county aforeſaid, the ſaid R. W. the um- 
pire, in the ſaid condition of the ſaid writing - obligatory named, 
having taken upon himſelf the burthen of the ſaid award, and hav- 
ug fully examined and duly conſidered the premiſes ſubmitted and 
referred as aforeſaid, made his award or umpirage in writing, ſub- 
ſcribed with his own hand, in manner following, that. is to ſay, 
rſt the ſaid Richard Wilſon did thereby award, that the ac- 
tion then depending between the ſaid parties, and all matters 
in difference between them ſhould. ceaſe, and be no further pro- 
ſecuted, and alſo that the ſaid J. B. ſhould on or before the py 2) 


» * 
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' DEBT o ARBITRATION BOND.—REPLICATION, 


day of May then next, at the houſe of R. B. the fign of the Hole 

in the Wall, in Thornton, in the county of York, between the 

buours of twelve and three of the clock in the afternoon. of the 
__—_— pay," or exe to be paid unto the ſaid James W. for 


the uſe of T. R. eſquire, guardian and truſtee of H. R. and M. R. 
infants, the ſum of fifty-five pounds ten Fillings of like lawful 
money of Great Britain, in full of all rent, and arrears of rent due 
from the faid' J. B. for the farm and premiſes. he then held under 


them, within the pariſh of Thornton aforeſaid, on the twenty. 


ſecond day of November then laſt paſt, after deducting thereout 


| © the ſum of thirty-five pounds ten-ſhillings, as in and for the ſai 


J. B. his damages, coſts, and charges in the ſaid cauſe, and as 
and for his coſts, charges, and expences of attending the arbitr. 
tion; and laſtly it appearing to the ſaid R. W. from the evidence 
produced upon the ſaid arbitration, that the ſaid J. B. had con. 
tracted with the faid J. W. and C. G. of Newton-Grange, in 
the county of Vork, aforeſaid, gentlemen, his truſtee, for a farm 
called the Hague farm, within the townſhips of 'Thornton afore. 


| ſaid; at the rent of thirty. ſeven pounds per onium, payable at 


Whitſuntide- and Martinmas, the firſt: payment to he made at 
Whitfuntide next after the time of entry, which was to be on the 
twenty-fifth day of March 1790, to hold the ſame for the term of 
nine years, in caſe the youngeſt daughter of the ſaid T. R. ſhould 
ſo long live, and in cale ſhe ſhould die before ſhe attains the age 
of twenty-one years, for and during the term of ſeven years, or 
ſo much longer as ſhe ſhould live, not exceeding the ſaid term of 


nine years, and it alſo appeared from the evidence produced, that 


the ſaid John W. and C. G. were forthwith to put the premiſe 
into good and tenantable repair at their own expence : the ſaid 
R. W. did thereby further award and order that the ſaid J. W. 
ſnould, on or before the twenty-ninth day of September then next 
at his own expence, or outof the rents and profits of the ſaid pre- 
miſes, put the faid premiſes into ſuch good and tenantable repar 
according to the contract ſo entered into as aforeſaid, and ſhould 
deliver up poſſeſſion of wo NIE houſes, part of the ſaid fam 

on cr before the twelfth day of May then next, to the ſaid J. B. 
and the ſaid R. W. did thereby further award and order that the 
ſaid J. B. ſhould continue to oceupy the whole of his ſaid fam 
during the time aforeſaid, according to the contract made with 
the ſaid J. W. and C. G. he the ſaid J. R. paying the ſaid yeary 
rent of thirty-ſeven pounds, as the fame ſhould from time to time 
become due, and cultivate ànd manage the farm in a proper and 

© kuſbandlike manner, according to the cuſtom and uſage of that 
part of the country, and not to plough any greater or other part of 
the ſaid farm than has uſually been in ge, and to plow the 
ſame in fair and regular ſhifts; and the ſaid R. W. did further 
award and order that the ſaid J. B. and J. W. and each of them, 
on payment of the ſum of twenty pounds by the ſaid J. B. to the 
ſaid J. W. being the balance of the rent, damages, and cofl 
aforeſaid, ſhould in due form of law execute each to the * i 
3 | them, 
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| 92 | ls 5 
them, or to the others general releaſes, ſufficient in the law for 


the releaſing-by each to the other of them, his and their heirs, ex- 


ecutors, and adminiſtrators of all actions, ſuits, arreſts, quarrels, 


controverſies, and demands whatſoever touching or concerning the 


emiſes aforeſaid, or any thing relating thereto, up to the twenty= 


fourth day of January then laft paſt : And the ſaid J. B. in fact 


| faith, that on the firſt day of May next after the making the ſaid 
award or umpairage, he the faid B. was at the ſaid houſe of the _. 
faid R. B. in T. aforeſaid, in the ſaid award or umpirage ſpecified, 


between the hours of twelve and three in the afternoon of the ſame 
day, and was then and there ready and willing to have paid, and 


would then and there have paid unto the ſaid J. W. for the uſe of the 


faid T. R. Eſquire, in the ſaid award or umpirage named, if the 
faid J. W. had been there to receive the ſame, the ſaid ſum of fifty 


pounds ten ſhillings of lawful money of Great Britain, in full of 
il rent, and arrears of rent due from the ſaid J. B. for the ſaid farm 


and premiſes in the ſaid award or umpirage mentioned, on- the 


twenty-ſecond day of November then laſt paſt, after deduSing there 


out the ſum of thirty-five pound: ten /hillings as and for the ſaid F. 
B's, damages, cofts, and charges in the ſaid cauſe in the ſaid award or 
umpirage mentioned, and as and for his cofls, charges, and expences of 


ind attending the ſaid arbitration, but the ſaid J. B. in fat ſaith, that 
the ſaid 7. W. did not attend, nor did any perſon for him on his behalf 
attend, at the ſaid time and place in the ſaid award or umpirage in 


that behalf mentioned, ta receive the ſaid ſum of money ſo awarded to 
be paid by the ſaid J. B. as aforeſaid, nor hath the ſaid F. W. at 
any time fince bitherto received the ſame, although the ſaid J. B. 


bath always been ready and willing to pay the ſame to the ſaid John 
Miltinſon, according to the true intent and meaning of the ſaid 


award or umpirage, to wit, at S. aforeſaid, in the county aforeſaid ; 
and this the ſaid J. B. is ready to verify; wherefore he prays judg- 
ment and his debt aforeſaid, together with his damages by reaſon 
of the deduction thereof, to be adjudged to him, &c. , 
Hilary Term; 34. Geo. III. 


* 


at ſuit of 
Bert. 

pleaded in bar, ſays, that the ſaid plea ſo above pleaded and the 
matters therein contained are not ſufficient in law to maintain the 
ſaid action of the ſaid James againſt the ſaid John, to which ſaid 
replication in manner and form as the ſame is above pleaded and ſet 


forth, the ſaid John is under no neceſſity, nor is he obliged by the 
law of the land to anſwer ; wherefore for want of a ſuficient-repli- 


cation in this behalf the ſaid” John as before prays judgment, and 


that the ſaid James may be precluded from having and maintaining 


bis aforeſaid action againſt the ſaid Jon. 5 
5 . d * Tuouas BARROW. 
; Vol. V. | | "hho 4 5 7 H h | V4 a At 


* 


/ 
i 25 
-.4& 
AF - < 
4. q 
® 4 
? 55 . 
We 
3 1 
Fe o 
? 


W. War ron. 


of the ſaid James, by him above pleaded in replß 


Witxz1nz0nY No wit. And the ſaid John, as to the ſaid vlea Demurrer 
pot the ſaid plea of the ſaid John, by him above 


e 
r 


bexrr e, halt Sie 


At preſent under the circumſtances objeQionable in point of ſubſtances; 
of this caſe, the Es muſt demur — * it — doubtfuül whether 
to prevent the plaintiff from going to the plea ean be ſuppoi ted in t of 
trial the enſuing Yorkſhire — law. | 2 205 

whether the plea may or may not be 6 T. Bankow. 


— 


** ** 2 


WY 


on BAIL BONDS. 


in debt on 


riff of the county of: Surry, according to the form of the Rtatute in 


an aſſigu - ſach caſe made and provided, complains of E. W. (a) being in the 
ment of a cuſtody of the marſhal of the marſhalſea of our lord the king, be. 
2 fore the king himſelf, of a plea that he render to him of ſixty. 


„ 


— three pounds of lawful, &c. which he owes to and unjuſtly detains 


from him; for that whereas one E. W. heretofore, to wit, on, () 


_ &c. at, &c. had been and was arreſted by, and was then and there 
in the cuſtody of the ſaid E. S. as ſuch ſheriff of the ſaid county 


of S. as aforeſaid, under and by virtue of a certain writ of our ſaid 
lord the king called a 7atitat, before then, to wit, on, &c. in the 
Fear of the reign, &c. iſſued out of the court of our ſaid 
lord the king, before the king himfelf, agaiaſt the ſaid E. W. by and 


at the ſuit of the ſaid plaintiff, directed to the ſheriff of Surry, by 
| (.) which faid writ our faid lord the king commanded the ſaid ſhe- 
riff of S. that he ſhould take the ſaid E. W. if he might be faund in 
- his bailiwick, and him fafely keep. fo that he might have his body 


© before our ſaid lord the king at Weſtminſter, on, &c. then next fol- 


CY * 
g — 


— 


Lord Raym. 1557. 5 Burr. 2586.; 


lowing, to anſwer to the ſaid A. B. in a plea of treſpaſs, and alſo 
to a bill of the ſaĩd A. B. to be exi:ibited-againft the ſaid E. W. ac 
cording to the cuſtom of the ſaid court of our ſaid Jord the king, be- 


fore the king himſelf, for ſixty pounds upon promiſes, and that the 


faid then ſheriff ſhould then have there that writ (d), which faid 
writ had been and was duly indorſed for bail for thirty pounds, by 
virtue of an affidavit of the cauſe of action before then made and 


July affiled in the faid court of our ſaid lord the king, before the | 


king himſelf, according to the form of the ſtatute in fuch caſe made 
und provided: And the faid plaintiff in fact further faith, that the 
faid E. W. being ſo arreſted and in cuſtody of the ſaid E. S. being 
ſheriff as afureſaid, at the ſuit of the faid J. by virtue of the faid 


vit as aforeſaid, he the ſaid E. S. according being ſheriff as _ 


(a) An attion/oh a bail bond miſt but it was not alledged to have been 
be brought in the ſame court where the ſued out of the court then held ab 
Sail was given. 3. Burr. 1923. in B. R. Weſtminſter, for then it ſhould ſeem 


and like point in C. P. 3. Wilſ. 343. to be bad upon a ſpecial demurrer. | 


(65) In B. R. 10. Geo, III. (e) Need not of neceſſity be ſet 


Hunt, e Bopggs ts. on bail forth, r. Burr. 332. 
bond, the writ was alle 


0 
ped to be (4) Mult be ſet forth. 4. Bac. Abt, 
ſned out in vacation, yet held good, 19. | „„ 
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| ſaid lord the king, before the king himſelf, for ſixty pounds upon 


| ſhould Rand and remain in ful] force, vigour, and effect, as in and by . . FO 


wt _ bats ole CY po Ty YD Tan” Wn WS "RN EO, 


* wency of the ſaid writ, whereby the ſaid writing-obligatory became. 
| the ſaid writing obligatory being ſo forfeited, and the money there- 
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xv ASSIONEE or BAIL Bos. „ = | 
ſad, afterwards apd before the return of the ſaid writ, to wit, m 


&- 


the day and ear le mentioned, $1, As. in, 56. apd wichia hip 


- 


tailiwick, as fuch' ſheriff as aforeſaid, took bail for the appearance 

of the ſaid E. W. at the return of the faid writ, according to the 
exigency of the {aid writ, (a), and on that occaſion the ſaid E. W. 

by his certain writing-obli 0 commoply called a bail bond, ſealed 

with the ſeal of the ſaid E. W. and now ſhewn to the court of our _ 
aid lord the king, before the king himſelf, the date whereof is the v1 
day and, year laſt aforeſaid, acknowledged himſelf to be held and firm- 57 <0 
ly bound to the ſaid. E. ſheriff of the ſaid county of S. by the name of 5 

E. S. Eſquire, ſheriff of the ſaid county, in ſixty- three pounds of 

good and lawful money, of Great Britain, to be paid to the ſaid E. 

8. or his certain attorney, executors, adminiſtrators, or aſſigns, 

ſubject to and dependent nevertheleſs upon a certain condition to the 

laid writing-obligatory, ſubſcribed to the effect following, that if tbe 

faid E. W. ſhould appear before our {aid lord the king at Weſtmid- 

Ker, on, & c. next after to anſwer to the ſaid A. B. 

in a plea of treſpaſs, and alſo to a bill of the faid A. B. to be exhibi- 

ted againſt the leid E. W. according to the cuſtom of the court of our 


promiſes, then that obligation to be void and of no force, otherwiſe 


the ſaid writing · obligatory, and the condition thereof, relation being 
thereunto had, may more fully appear: And the ſaid A. B. in fact 
ſays, that the ſaid E. W. (6) ud not appear before our ſaid lord the 
king at Weſtminſter on, &c. next after, ; in the con- AO IS 
dition of the ſaid writing-obligatory mentioned, according to the ex- os : 


forfeited to the ſaid ſheriff: And the ſaid A. B. further faith, that  * 


in ſpecified, or any part thereof, not being paid or fatisfied to the 
ſaid ſheriff, he the ſaid ſheriff afterwards, to wit, on, &c. at, &c. 
in, &c. at the requeſt, coſts, and charges of the ſaid A. B. plaintiff 
In that ſuit, by an indorſement on the ſaid writing-obligatory made 
and atteſted 1n the preſence of two credible- witneſſes, and ſealed 
with his ſeal of his office of ſheriff, aſſigned the ſaid writing-obliga- | 
tory to the ſaid A. B. according to the form of the ftatute in that I 4 
iſe made and provided, as by the ſaid aſſignment indorſed on the Not neceſ. 
ſaid writing-obligatory as aforeſaid, and duly ſtamped before the ex- * 7208 | 
hibiting the bill of the ſaid A. B. againſt te ſaid E. W. according 1 - 1 
to the form of the ſtatute in ſuch cafe made and provided, and now» = > So 
frexon to the ſaid court of our ſaid lord the king, before the: king himſelf 4 OE 
bere, the date whereof is the day and year aforeſaid, more fully appear; RO k 
by means whereof and by force of the ſtatute in ſach caſe made and 8 9 
PFC WE SEL) provided, 1 _ 
(a) think this had better be omit- the words of the condition, and note © 8 
ted, leſt it ſhould embarraſs the plain - according to the form of the conditi» | ' 3 1 
tiff in evidence. | .— . ©” on, for that is only matter of conclu- 
(5) Breach of condition ſhould be 'ficny, and not of fac, Gilb. Caſ. 77. 
poſitively alledge l, and that too in . „ rote rag ale DOR 
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DEBT os BAIL BOND—REPLICATION. 
fk rovided, an action hath accrued to the ſaid A: B. as aſſignee of the 


laid E. S. Eſquire, ſheriff of the ſaid county of S. to demand and 
have of and from the faid E. W. the ſaid fixty three unds above de. 


WET. | 


manded ; yet the faid E. W. although often requeſted, hath not yet 


paid the ſaĩd ſixty-· three pounds above demanded, or wy gar thereof, 
La he ſo to do hath hitherto wholly refuſed, and ſtill refuſes, to the 
damage of the ſaid A. B. aflignee as aforefaid, of ten pounds, and 
therefore he brings his ſuit. e | 


4% Rep. And the faid E. fays, that he, hy reaſon, &c. preclud; mn; be. 


cation (to cauſe he ſays that the ſaid J. A. before the return of the ſaid writ in 


V. Lawes, ' 


principal ; 
and fraverſc 


on a bail 


dondagainſt ot, c. as bail or ſurety for the 


waspiven 
for the ap- 


a plea to a | . . FARFT.. hi | 
S a the faid declaration mentioned. to wit, on the day of the date of the 


ſaid writing-obligatory in the ſaid declaration mentioned, to wit, on, Cc, 


hearance of the ſaid J. J. at th 


return of the ſaid writ, ſealed, and as his af and deed delivered the 
Jaid writing-obligatory in the ſaid declaration mentioned, in manner and 


form as the ſais 


plaintiff hath above complained againſt him the ſaid d. 
endant 5 without this that the ſaid writing-obligatory in the ſaid de. 
pearance of claration mentioned was ſealed by the ſaid J. IJ. and as his act and deed 
delivered after the return of the ſaid writ in the ſaid declaration men- 
rie tioned, in manner, &c. as the ſaid defendant hath above in his faid 


Defendant plea in that behalt alledged; and this, &c. ; wherefore, &c. and 


his debt aforefaid, together with his damages ſuſtained on occaſion 


4 ** Pleaded the 
: " 7 mig of the detention thereof, to be adjudged to him, &c. 


E..29, ” 3 


— 


(.̃8 ) See statutes pleaded in Debt, fot. —Plea, 479 oft. 


This was an ation of debt upon a argued by Mr. Baldwin for it, anl 


bail bond, to which the. defendant 
pleaded the ſtatute 23. H 6. c. 29. 
and the plaintiff replicd that the bond 
was given for the appearance of the 


Principal at the return of the writ 
mentioned in the plea, and traverſed 
_ «bſque boc, that it was given for caſe 


and favour in m:do et fer n, To this 


zeplication Mr. Baldwin demurred, 
and aſſigned for canes as follows, viz... 
- For that the traverſe. in the ſaid tepli- 


cation contained, denying the. whole 
iubſtance of the plea of the ſaid de- 


flendant, concludes with a werifi-ation 
and to the cont, whereas it ought to 


have concluded to the country; and 
for that the ſaid replitat ion is calcula- 


ted to introdicean unneceſſaty length 
of pleadings, and for that the ſame is 


in various other reſpects informal, &c, 
»The plaintiff joined in demurter, 
ond in Hilary term, 19. Geo, 3, it was 


Mr. Morgan againſt it. It is certain 
that.nothing but very old precedents 
could be offered in ſupport of the te-. 
plication, for it indiſpenſably tended 
to an unneceſlary length of pleadings, 
and therefore the court was unanj- 
mous againlt it; bat however liable to 


objection the replication might hare 


been for this cauſe, it does not apper ; 


to me that the firſt cauſe of demurrer 
was open to the objection, and well 
aſſigned, for the fault does not ſeem 


to hie in the concluſion of the replies · 


tion, for that is perfectly agreeable to 
the rules of pleading, 2. Str. 87, but 
in the inducement to the traveric 
which neceſſarily occaſioned ſuch 3 
concluſion; and therefore I ſhould 
conceive that the following eauſes 
would have been more pertinent and 


proper (a); for that inaſmuch as the 


(a) Aſſigned in Smith and others v. Davis, Eaſter term, 20. Geo, III. Re- 
plication to 2 pic of ſtatute of uſury. Inducement that the bill was or? 


| bona. fide conſideration, 


— 
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Lell upon a miſtreltal of the ſtatute, | 


„„ fa trarerſe in the aid replication con- | 
' the tained denies the whole ſubſtance of the which he contendeds was a public () 
and plea of the ſaid defendant, no induce- one, as for „ tru a; dehors the 
e de. ment to the ſame was neceſſary or re- deed, after having ſhevyn it to be good 
t quiſite; nevertheleſs the ſaid plaintiff at the time of the commencement, ane 
Jet hath, by an unneceſſary and ſuperflous therefore tepugnant as to the former 
reof, inducement togſuch traverſe, rendered a of theſe grounds. He relied upon Cro, © 
2 the concluſion of the ſaid replication, with Eliz. 230. 245. Cro. Car. 136. 232; 4. 
and 2 verification, and to the court aeceſ- Mod, 98.9. Freem,. 31r. ang Lord 15 
2 ſary, and hath thereby concluded this Raym. 382,; and as to the latter, upon Kt 
MN replication, for the introduQion of an the caſe of Collins v. Blanton, 2. Wilſ. 
unneceſſary length of pleadings; and 3529 the court being with him on both 
| for that the inducement to the traverſe theſe grounds, and it being a rule in Ee 
be. in the ſaid replication contained, con- pleading, that whoever makes the firſt © 
1 taining no ne matter, is in itſelf whol- fault in pleading ſhall have judgment 
of, ly immaterial, fuperflous, and unneceſ- againſt him, 2. Wilf. 100. judgment. 
f the 25. and tends to prolisity of plead- was given for the plaiatiff, and Lord 
E ingt, and for that the ſaid replication is Mansfield added that if a party will 
t th ns other reſpects informal, cke. undertake torecite a public ſtatute, he 
d the | However, Mr. Morgan had recourſe ſhall be tied down, to do it werbatitm 
N. to the plea, and argued againſt it, as et literatim. e 
dd. (5) It is ſaid to be a particular one in Gilb. r Evidence, 45. and in 2, 
d de. Baur. 928. the proper diſſ inction, (to wit, than in caſes ariſing immediately on 
deed the act. as the form of the bail bond it muſt he pJeaded, but in caſes that are 
general in their nature, and in which the ſtatute is only an affirmance of the 
men , common law as whether a man ſhall be admitted to bail or not, the judges will 
| faid take notice of it officially) ſeems tobe lajd down, and which ſeems to militate 
And the ſaid defendant (as before) ſays, that the ſaid writing-ob- N inder 
ligatory (take the words in Italic in the replication); and of this he to che laſt 
the ſaid defendant puts himſelf upon the country, &c. © _. replication _ 
, and by e 41g Aa „ | 
ertaia I ; E £ Fx WF a 418 8 f f 8 Nr 3 ; ; 2 = : 
Er.  ©<joining as uſual that he the ſaid defendant, before the firſt day Rejoinder 
ended of January, to wit, on, Kc, A. D. 1775, was arreſted and in ac- of duplicate, 
ding, tual cuſtody of an officer belonging to-the ſheriff of Middleſex, for org been 
mani one hundred ds, at the ſuit of one A. B. by virtue of a certain 7% cultody 
ble to 2 | Pw "i 2 Oe We. 7 of an officer 
writ of our lord the now king called a anpiar, iſſuing out of the and ſurren- 
hate 1 ; 1 nn and Inriene . 
ppea court of our lord the king of the bench at Weſtminſter, in the county dered in 
wre of Middleſex, in a certain plea, to wit, a plea of treſpaſs on the diſeharge ef 
on caſe upon promiſes, and was held to bail thereon: for pounds; bail, && 
lic and that he the ſaid defendant afterwards and before the twenty- 
die, xth day of, &c. A. D. 1776, to wit, on, &c. did ſurrender him- 
7. but Bi ſelf in diſcharge of r thereupon duly committed to 
1 his majeſty s priſon of the Fleet in London aforeſaid, to wit, in the ' : 
hooll | pariſh and ward aforeſaid, at the ſuit of the ſaid A, B.; and that he 
eauſes the laid defendant 3 to wit, at, &c. Every thing ſubſe · | 
r is Ent] ̃ gs be neg; 
i d NING 2 ES 
1 % 3 e HY r 
s for 3 © NG e V5 e mens 
5 | * , 
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Plea, ap- AND N rr aBio n.; 
Penrauce of he ale he ſays, t "at the faid W. Pp. did appear beſore our ſaid lor d 

> 2 ac the king at Weſtminſter, on, &c. next after, &c. mentioned in the 
pleaded in faid condition, according ta the form and effect of the ſaid condition, 

- diſcharge of as by the record of the ſaid eee! In the ſaid court. 
I „ Frogs of, &c, at Weltminfter more f ly appears; and chi he is ready to 

© bail bond, erify by the ſaid record; wherefore, & Ce. 


# 


Replication And the ſaid D. fays, that he, by reaſon of any thing dy the 

thereto. ſaid J. above in pleading alledged, ought not to be barred from hay. 

ing mis aforeſaid action thereof maintained againſt the faid J.; be. 

- .. Cauſe he fays that there is not any ſuch record of appearance of the 

| - - Aaid B. remaining in the ſaid court of, &c. as the ſaid J. hath above 
5 in his ſaid plea in that behalf alledged; and this, &c. when and 
| where, and in what manner the court here ſhall order ; and (a) 
thereupon the ſaid J. is commanded by the court here that he ſro 

duce the faid record before our ſaid lord, &c. on, &c. next after, 
Kc. and that he fail not at bis. peril, the ſame day is given by the ſaid 

Sa, / (a) This is informal, according to any fuch there be, what judgment to 

2 Lutw. 1514, the record being in the give in the premiies, a day, that is to 

ſame court, ſhould, I think, be as fol- ſay, next after, is given to the faid 

* lows, viz.: And becauſe the ſaid court parties bęfote our lord the king at 

here will ad viſe upon the inſpection Weſtminſter to have ſuch judgment. 


Plea to debt And the faid defendant, by A. B. his attorney, comes and de- 
don bail- fends the wrong and injury, when, &c. and ſays that the ſaid plain- 
ory my tiff ought not to have or maintain his aforeſaid action thereof againſt 
ment of the him 3 becauſe he fays that the ſaid aſſignment of the ſaid writiog- 
| bond to the pbligatory in the ſaid declaration mentioned was not at any time be- 
plaintiff was fore the exbibiting the bill of the ſaid plaintiff pay according 
- mot ang do 20 the form of the ſtatute in ſuch caſe made and provided, as it ought 
is dige Hatute, to have been before any ſuit ought to be commenced thereon ; 1 
| this, &c. ; wherefore, &c. if, cke. 


W 


| Dedration! MIDDLESEX, to wit. William Lambert, allignee of Ar- 
ng: wur Anbelly, Eftutte, tate therif” of the county of Oxford, ic 
of the late "cording to the form of the ſtatute in ſuch Eaſe made and provided, 
Salaten, en e bf James kerle Being, Ke. bf. a plea int he revder s 
bail dond, the faid William, as aſſigdee as uforeſaid, the ſum of one hundred 


againſt one poumds of gobd and lawful money of Great Britain, which he owes 
ot the ſure- to and unjuſtly detains from him; for that whereas one R. G. 
des gen heretofore, to wit, on, &c. had been arreſted and was then in the 


ſpecial teftatum caftar, Vide 2. Strange, 72%. | 55 


— 


cuſtody 


— 


— 
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' cuſtody of the faid A. A. then being ſheriff of the county of Ox- 
ford, under and by virtue of a certain writ of gur faid lord the 
king called · a ſpecial teſlatum capigs ad reſpondendum before then iſſued * 
out of the court of our lord the king, before the king bimſelf here 
| "(the faid court then and ſtill being held at Weſtminſter, in the coun- 
ty of Middleſex aforeſaid), by and at the ſuit of the faid plaiatiff 
-- againſt the ſaid R. G. and directed to the ſheriff of the ſaid county 
of Oxford, by which faid writ our ſaid lord the king had command» 
ed the ſaid ſheriff that he ſhould take the ſaid R. G. if he ſhould be 
found in his bailiwick, and him ſafely keep, ſo that he might have his 
© body. before our ſaid lord the king on the morrow of the Purification 
of the Bleſſed Virgin Mary, whereſoeyer our ſaid lord the king ſhould 
then be in England, to anſwer to the ſaid plaintiff in a certain plea 
| of treſpaſs on the caſe upon ſeveral promiſes therein particularly 
mentioned, to the damage of the faid plaintiff of one hundred 
pounds as it was faid, and that-the ſaid plaintiff ſhould have there 
that writ, which ſaid writ had been before then duly indorfed for 
bail for fifty pounds by virtue of an affidavit of the cauſe of action 
before them made, and duly affiled of record in the ſaid court of our 
faid lord the king, before the king bimſelf here, according to the 
form of the ſtatute in ſuch caſe made and provided: And whereas the 
ſaid R. G. having been ſo arreſted, and being ſo in the cuſtody of the 
faid A. A. ſo being ſheriff of the ſaid county under and by virtue of 
the ſaid writ as aforeſai , he the ſaid A. A. as ſuch ſheriff, took bail 
for the appearance of the ſaid R. G. at the return of the ſaid writ,ac- 5 
cording to the form of, &c. and upon that accaſion the ſaid defendant 2. Raym. 
as one of the ſaid bail r to wit, on, &c. by bis certain 1455. 
writing- obligatofy, commonly called a bail hond, ſealed with the - 
ſeal of the ſaid defendant, and now ſhewn to the court of our faid - 
lord the king, before the king himſelf now here, the date whereof © 
is the day and year laſt aforeſaid, acknowledged himſelf to be ang 
became held apd firmly bound to the faid A. A. as ſuch ſheriff ass 
aforeſaid (by the name and addition of A. A. Eſquire, ſheriff of tdje 
county af Oxford), in the ſum of one hundred pounds of good ang 
| - lawful, &c. to be paid to the faid A. A. or his certain attorney, ex- 
. ecutors, adminiſtrators, or aſſigus, when he the ſaid defendant __ 
ſhould be thereto afterwards requeſted, under and ſubje& to a certain _ __ 
Condition to the ſaid writing-obligatory ſubſcribed, that if the faid 
EK. G. did appear before our fovereign lord the king, wherefoever he 
ſhould be, on the morrow of the Purification of the Blefſed Virgin 
Mary, to anſwer to the aid plaintiff in a plea of treſpaſs on the cale, - 
to the damage of the {aid plaintiff of one hundred pounds, then the 
- faid obligation was to be void and of no effect, otherwiſe to ftand and 
remain in full force, vigour, and effect, as in and by the ſaid writing 
obligatory and the condition thereof, relation being thereupto had. 
will more fully appear: And the ſaid * in fact Hich, that tbe 
ſaid R. G. dit not appear before our ſovereign lord the king on the 42> 
marrow of, &c. in th 


A 


e condition of the aid writiog-obligatory men- 
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' DEBT on BAIL BOND. © 
; ſaid writ, whereby the ſaid writing-obligatory berame forfeited to 


in ſpecified being wholly unpaid to the faid ſheriff, he the ſaid 


according to the form of, &c. as by the ſaid aſſignment, which hath 


the date whereof is the day and year laſt aforeſaid, more fully ap- 
. pears; by means whereof, and by force of the ſtatute in ſuch caſe 
made and provided, an action hath acerued to the faid plaintiff, ag 


7 


_ defendant the faid ſum of ane hundred pounds above demanded: 
Vet the ſaid defendant, although-often requeſted, &c. hath not as 


thereof, to the ſaid plaintiff, he the ſaid defendant hath hitherto 


Plaintiff of ten pounds; and therefore he brings his ſuit, &. 


3 amin Cock deceaſed at the time of his death, who died inteſ- 
of a ſha if tate, and affignee of B. W. Eſquire, and J. S. Eſquire, ſheriffs of 


bond, made and provided, complains of Richard Roberts, being, Kc. 


| again le- of a plea that he render to the ſaid Suſannab, as adminiſtratrix and 
who had aſſignee as aforeſaid, the ſum of one hundred and ſixty-nine pounds 


ba. — W. and J. 8, (they the ſaid B. W. and J. S. then and at the ſeve- 


trix, and Tal times hereinafter mentioned, being ſheriffs of che city of Lon- 
was in the don, under and by virtue of a certain writ of our ſaid lord the king 
22 3 called a caps ad reſpondendum, before then iſſued out of the court 
ao took a Of our ſaid lord the king, before the king himſelf here, the ſaid 
bond for his court then and ſtill being holden at Weſtminſter, in the county of 

appearance Middleſex) by and at the {uit of the ſaid Suſannah, as adminiſtrs- 
— foro trix as aforeſaid, againſt the (aid Richard, directed to the ſheriffs 
he did not of the ſaid city of London, by which ſaid writ our ſaid lord the 


- pppear, Kc. king had comipanded the faid ſheriffs, that they ſhquld take the | 
9 25 faid Richard if he ſhould be found in their bailiwick, and him 


_ fafely keep, fo that they might have his body before our ſaid lord 

the king on the mörrow of St, Martin, whereſoever-our ſaid lord 

te king ſhould then be in England, to anſwer to the ſaid Sufan- 
. Yahy as adrpinitratrix a3 aforeſaid, al 


the ſaid ſheriff: And the faid plaintiff further. ſaith, that the 
aid writing-obligatory being ſo forfeited, and the money there. 


- ſheriff, afterwards, to wit, on, &c. at, &c. by a certain indorſe. 
ment on the ſaid writing-obligatory then and there duly made 
and atteſted, * the ſaid writing · obligatory to the ſaid plaintiff 


been duly ſtamped before the commencement of this ſuit, and is now - 
© ſhewn to the court of our ſaid lord the king, before the king himſelf, 


nee of the ſaid ſheriff, to demand and have of and from the faid 


yet paid the ſaid ſum of one hundred pounds above demanded, or any 
part thereof, to the ſaid plaintiff, but to pay the ſame, or any part 


wholly refuſed and ſtill refuſes ſo to do, to the damage of the ſaid 
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By ADMINISTRATOR any ASSIGNEE. | 
opon promiſes, to the damage of the ſaid Suſannah, as adminiſtra- 


trix as aforeſaid, of one hundred pounds, as it Was ſaid, and. that 
| the ſaid ſheriffs ſhould have there that writ, which ſaid writ had be- 


ſhillings, by virtue of an affidavit of the cauſe of action before then 
made and duly affiled of record in the faid court of our ſaid lord 
the king before the king himſelf, according to the form of the 
ſtatute in ſuch caſe made and provided, and which ſaid writ ſo in- 
dorſed for bail had been afterwards, and before the ſaid rerura there- 


of, delivered to the ſaid B. W. and J. S. fo being ſheriffs of the 
aid city of L. as aforeſaid, in due form of law to be executed: 
And whereas the ſaid Richard, having been ſo arreſted and being 
in ſuch cuſtody as aforeſaid, the ſaid B. W. and J. 8. fo being 
| ſheriffs of the ſaid city of London as aforeſaid, took hail for the 


appearance of the ſaid Richard at the return of the ſaid writ, ac- 


cording to the form of the ſtatute in ſuch caſe made and provided; 


and upon that occaſion the ſaid Richard then and there, to wit, on, 


c. by his certain writing obligatory, commonly called 2 bail bond, 
| ſealed with the ſeal of the ſaid Richard, and now ſhewn to the 


court of our ſaid lord the king, before the king himſelf here, the 
date whereof is the day and year aforeſaid, acknowledged himſelf 


to be, and then and there became held and firmly bound to the 
ſaid B. W. and J. S. as ſuch ſheriffs as aforeſaid (by their names 
gnd additions of B. W. eſquire, and J. S. eſquire, ſheriffs .of the 
city of London), in the penal ſum of one hundred and ſixty- nine 
pounds of good and lawful money of Great Britain, to be paid to 
| the ſaid ſheriffs or either of them, their certain attorney, execu- 


tors, adminiftrators, and aſſigns, when he the ſaid Richard ſhould 


be thereto afterwards requeſted, ſubje& nevertheleſs to a, certain 


condition to the ſaid writing obligatory ſubſcribed, that if the ſaid 


| Richard did appear before his majeſty on the morrow of St. Martin, 


whereſoever his majeſty ſhould then be in England, to anſwer to 
che ſaid Suſannah, as adminiftratrix as aforeſaid, of a'plea of treſ- 


paſs on the caſe upon promiſes to the damage of the ſaid Suſannah, 
as adminiſtratrix as aforeſaid, of two hundred pounds as it was 
ſaid, then the faid obligation was to be void and of no force, other- 


by the ſaid writing-obligatory and the Condition, thereof, relation 
| if more fully appear: And the ſaid Sufan- 
nah, as . as aforeſaid, in fact faith, that the ſaid Rich- 
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. DE BT o BAIL. BOND. 5 
| by a certain indorſement in the ſaid writing · obligatory then and 
dog cons made and atteſted, aſligned. to 2 ſaid writing obj. 
gatory, according to the form of the ſtatute in ſuch caſe made ang 
provided, as by the ſaid aſſignment, duly ſtamped: before the com. 
mencement of this ſuit, and now ſhewn to the court of our ſid 
lord the king; before the king himſelf, the date whereof is the day 
and year aforeſaid, more fully appears; by means whereof, and by 
force of the ſtatute in ſuch caſe made and provided, an action hath 
a accrued to, the ſaid Suſannah (to which ſaid Suſannah, after the 
"1 = death of the ſaid B. C. deceaſed, to wit, on, &c. at, &c. admi. 
13 tittration of all and ſiagular the goods, chattels, and credits which 
| were of the ſaid B. C. deceaſed at the time of his death, who 
died inteſtate, by John, by Divine Providence, archbiſhop of C. 
- primate of all England and metropolitan, in due form of law was 
granted), as aſſignee of the ſaid B. W. and J. S. fo being ſheriff 

of the ſaid city of London as aforeſaid, to demand and have of and 
from the ſaid Richard the ſaid ſum of one hundred and fixty-nize 
pounds above demanded : Vet the ſaid Richard, although often 

_ requeſted, hath not, &c. to the ſaid Suſannah, as admioiftratiix 
zs aforeſaid, but to pay, &c. hath hitherto, &c. to the damage of, 
Kc. of twenty pounds, and therefore, &c.; and ſhe briogs here 
into court the letters of adminiftration of the ſaid archbiſhop of C. 

| which fully prove to the court here the granting thereof to the {gd 
L _ © Sufannab in form aforeſaid, the date whereof is the day and year in 


5 45 : „ 2 5 5 
| tion YORKSHIRE, to wit. O. B. late of, &c. in the count) 
at theſvit of palatine of Lancaſter, yeoman, was ſummoned to anſwer + 
Ae zer, efquire, F. F. eſquire, and F. W. gentleman, aſlignees of] 
eſquire, late ſheriff of the county palatine of Lancaſter, according 


Er the ag; and thereupon the ſaid plaintiffs, by A. B, their attoroey, ſay, tha 


turn of 2 lord the now king, ſued and proſecuted out pf his 5 cont 
one R. H. 2 cer. 


promiſes, to the damage of the faid. plaintiffs of one hundred 


an affidavit duly made and filed in his majeſty's court of the bench 


_ aforefaid, within the county palatine aforeſaid,” by his majefty's writ 
to the then ſheriff of the faid county palatine, commanded the ſaid 


- aid writ, fo directed to the faid ſheriffs as aforeſaid, afterwards, and 


pounds, accotding to the form of the ſtatute in ſuch caſe made and 


delivered to the ſaid J. C. who then and from thence until and at 


Kc. in che twentieth year aforeſaid, within rhe county palatine 


\ 


, ee doour op 


might have his body before his ſaid-majeſty's juſtices at Weſtmin- 
ſter, from the day of St. Martin in fifteen days then next following, 
to anſwer the ſaid plaintiffs of a plea of treſpaſs on the caſe” upon 


pounds; and that the faid chancellor or his deputy ſhould then 
have there that writ, which ſaid writ, before the delivery thereof 

to the ſaid chancellor for execution as hereinafter is mentioned, 
was duly marked or indorſed for bail for fifty pounds, by virtue of 


aforeſaid, of the cauſe of action of the faid plaintiffs againſt the 
Rid R. H. in that behalf, according to the forut of rhe ſtatute in 
ſuch cafe made and provided, which ſaid writ was afterwards, and 
before the return thereof, to wit, on, &c. in the twentieth year 
aforefaid, by the faid plaintiffs delivered to T. earl of Clarendon, 
who then was and ſtill'is chancellor of the faid county palatine, to 
be executed according to the tenor and exigence of that writ, and 
thereupon the faid T. earl of Clarendon, then and ſtill being chan- 
cellor of the ſaid county palatine as aforeſaid, afterwards, and before 

the return of the faid writ, to wit, on, &c. in the twentieth 


duly made ont, under the ſeal of the ſaid county palatine, directed 


ſheriff to take the faid R. H. if he might be found in the faid county 
palatine, and him fafely keep, ſo that he the ſaid ſheriff might have 

his body before his majeſtyꝰs juſtices at Weſtminſter aforeſaid, from. 
the day of St. Martin in fifteen days aforeſaid, to anſwer to the ſaid 
plaibtiffs in the faid 2 of tteſpaſs on the caſe upon promiſes, to 
the damage of the faid plaidtiffs of one hundred pounds; Which 


before the delivery. thereof to the faid ſheriff for execution as here- 
after is mentioned, was duly marked or indorſed for bail for fifty 


provided; ad which faid:writ, fo directed to the faid- ſheriff as 
aforefaid, was afterwards and before the return thereof, to wit, on. 
Ke. in che year aforeſaid, within the county palatine aforeſaid, 
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and after the return of the faid writ was ſheriff of the faid county 
palatine of Lancaſter, to be exetuted in due form of law; by vir. 
tue of which ſaid writ, directed to the ſaid ſheriff as aforeſaid, he 
the laid J. C. ſo being ſheriff” of the Grid” county palstine as afot - 
flid, afterwards, and before the return of the ſaid writ, to wit, ou, 


aforeſaid, to Wit, at, Kc. and within the bailiwick of the faid 
ſheriff, took ant? arreſted the faid R. H. by his body, and bid and 
detamed bim in tis coftody by virtue of the faid" writ and arreſt: | 
And wheveas' the Tad J. E. fo being ſheriff of the faid county 
palatine as' aforeſaid, upon that arreſt took. bail for the appearance 
of the fuld R. H. at the returtf bf che ſaid writ, according to che 

on that 'o6calſion the faid O. B. 


n Fon the 5 
a bail er fürety for dhe fhid R. f. After warde, and before the re- 
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turn of the ſaid writ, to wit, on, &c. in, the twentieth year afore. 
ſaid, at the caſtle of Vork, in the ſaid county of York, by hie 
certain writing, commonly called a bail bond, ſealed with his 
ſeal, acknowledged himſelf to be, and became held and firmly bound 
cd the ſaid J. C. then being ſheriff of the county palatine aforeſaid, 
(by the name and deſcription of J. C. eſquire, high ſheriff for the 
county of L. in ide ſum of one hundred pounds of lawful, &c. to 
be paid to the faid ſheriff or his aſſigns; when he the ſaid O. B. 
. ſhould be thereto afterwards requeſted, with a condition to the 
ſaid writing-obligatory ſubſcribed, that if the ſaid R. H. did ap: 
"pear before hic laid majeſt y's juſtices at Weſtminſter, from the day 
of St. Martin in fifteen days aforeſaid, to anſwer the ſaid laintiff 
in the ſaid plea of treſpaſs, and alſo that the ſaid R. H. might an- 
' ſwer the ſaid plaintiffs according to the cuſtom of his majeſty's court 
of common bench aforeſaid, in the ſaid plea of refpath apon the 
romiſes, to the damage of the ſaid plaintiffs of one hundred pounds, 
9 the ſaid obligation to be void and of no force, otherwiſe to 
ſtand and remain in full force, vigour, and effect, as by the ſaid 
writing-obligatory and the ſaid condition thereof, relation being 
thereto reſpectively had, may more fully appear: And whereas 
the ſaid J. C. ſo being late ſheriff of the ſaid county palatine of L. 
* aforeſaid, afterwards, to wit, on, &c. in the twentieth year afore. 
aid, at, &c. at the requeſts, coſts, and charges of the ſaid J. F. 
F. F. and T. W. the plaintiffs in the ſaid ſuit, aſſigned the ſaid 
vuriting · obligatory to them the ſaid plaintiffs, then and there in · 
dorſing the ſaid aſſignment on the back of the ſaid writing- obliga- 
tory, and atteſting the ſame under his hand and ſeal of his late 
office of ſheriff of the county palatins of L. aforeſaid, in the 
eſence of two credible witneſſes, according to the form of the 
| «ſtatute in ſuch caſe made and provided, as by the ſaid aſſignment 
ſo indorſed on the ſaid writing-obligatory as aforeſaid, and duly 
ſtamped before the ſuing forth the original writ of the ſaid plain» 
tiffs, according to the form of, & : And the ſaid plaintiffs in fact 
ſay, that the ſaid R. H. did not appear before his majeſty's ſaid 


= Pe at Weſtminſter aforeſaid, from the day of St. Martin in 


ſteen days aforeſaid mentioned in the ſaid condition, according ta 
the tenor and effect of the faid condition, whereby the ſaid writ- 
ing · obligatory became forfeited, and whereby and by force of the 
ſtatute in ſuch caſe made and provided an action hath accrued to 
the ſaid plaintiffs to demand and have of the ſaid O. B. the ſaid 
ſum of one hundred pounds above demanded; yet the ſaid O, B. 
although often requeſted, hath not yet paid the ſaid one hundred 
pounds, or any part thereof, to the ſaid. J. C. late ſheriff of the ſaid 
County palatine, before the faid aſſignment, or to the ſaid plaintiffs 
 affignees as aforeſaid, or any of them, ſince the ſaid aſſigument, but 
be the ſaid O. B. to pay the ſame to them or any of them hath hither- 
to wholly refuſed; and to pay the fame to the ſaid plaintiffs ſtill re- 
fuſes, to the ſaid plaintiffs their damage of ten pounds, and there- 


fore 19 08 their ſuit, &e. ; and they briog into court the ſaid 
 vritjngobligatory” with. the ſaid afſignment thereof e 4 
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borſed, which ſufficiently prove to the court here the ſaid debt and 25 
alignment thereof in form aforeſaid, the reſpective dates of which 

ſaid writing · obligatory and aſſignment are the fame day and year 

in that behalf reſpeQively above-mentioned, &. e 
| LEICESTERSHIRE, to wit. Henry Cropper, aſſignee of Declaration 


at the ſuit 


William Vann, eſquire, ſheriff of the county of L. according to the of alfignee 
form of the ſtatutę in ſuch caſe made and provided, complains of of a iheriff 


T. C. J. C. J. L. P. being, &c. of a plea that they render to the on a ba“ 
Rid Henry, as aſſignee as aforeſaid, the ſum of fifty pounds of good ating ava 
and lawful money of Great Britain, which they owe to and unjuſtly 521, eg 


detain from him; for that whereas the ſaid T. C. heretofore, to hond having 
wit, on, &c. A. D. 1785, to wit, at A. in the county of L. had en ſor⸗- 


been arreſted, and was then and there in cuſtody of the ſaid W. V. feited bythe 


original de- 


eſquire (he the ſaid W. V. then and at the ſeveral and reſpeaive f. rant not 


times hereinafter mentioned being ſheriff of the county of L.), un- appearing 


der and by virtue of- a certain writ, of attachment before then iſſu- at the re- 
| k | turn of the 


ing out of his majeſty's*high court of chaycery, at Weſtminſter, 
in the county of Middleſex, by and at the ſuit of the ſaid Henry 
againſt the ſaid T. C. directed to the ſheriff of the ſaid county of 
L. by which ſaid writ our ſaid lord the king had commanded the 
faid ſheriff that he ſhould take the ſaid T. C. if he ſhould be found 
in his bailiwick, and him fafely keep, ſo that he might have his 
' body before our ſaid lord the king, in his court of chancery, on 
the morrow of All Souls, to anſwer our ſaid lord the king as well 
touching a contempt which he as it was alledged had committed 
againſt our ſaid lord the king, as alſo fuch'other matters as ſhould 
de then and there laid to his charge, and further to perform and 
_ abide ſuch order as the ſaid court ſhould make in that behalf for 
not appearing at the ſuit of rhe ſaid Henry, and that the ſaid ſheriff 
ſhould have there then that writ, which ſaid writ had been and was 
before then delivered to the ſaid W. V. eſquire, fo being ſuch 
' ſheriff of the ſaid county of L. as aforeſaid, in due form of law 
to be executed: And whereas the ſaid T. C. having been ſo arreſted, 
and being in ſach cuſtody as aforeſaid, he the ſaid W. V. eſquire, 
ſo being ſuch ſheriff of the ſaid county of L. as aforeſaid, took 
bail for the appearance of the {aid T. at the return of the ſaid writ, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vrided; and upon that occaſion the ſaid T. C. and the ſaid J. C. 
and J. L. as his bail, then and there, to wit, on, &c, at, &c. by 
their certain writing · obligatory, commonly called a bail bond, ſeal- 
ed with the ſeals of the ſaid T. C. J. C. and J. L. and now 
| ſhewn to the court of our ſaid lord the king, before the king him- 


writ. 


ſelf here, the date whereof is the day and year laſt aforeſaid, ac- 
knowledged themſelves to be and then and there became held and _ 
firmly bound to the ſaid W. V. eſquire, as ſuch ſheriff as afore- 
aid (by his name and addition W. V. eſquire, ſheriff of the 
county aforeſaid), in the ſum of fifty pouads of good and lawful 
money of Great Britain, to be paid to the ſaid ſheriff, or his * 
e „ e F755 
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es br LEA COMPERUIT, &c—REPLICATION: 


tain attorney, executors, adminiſtrators, and aſſigns, when they 
the ſaid T. C. J. C. and J. I. ſhould be thereto. afterwards re- 
queſted, ſubje& nevertheleſs. to a certain condition to the ſaid 


writing · obligatory ſubſcribed, that if the ſaid T. C. ſhould appear 


before our lord the king, at Weſtminſter, in his court of chancery, 


on the morrow of All Souls then next enſuing, to anſwer our ſaid 


lord the king as well touching a certain contempt which he as it was 
alledged had committed againſt our ſaid lord the king, as alſo ſuch 

d ther matters as ſhauld be then and there laid to his charge, and 
further to perform and abide ſuch order as the ſaid court ſhould 


make in that behalf for not appearing at the ſuit of the ſaid Henry, 


then the ſaid obligation was to be void and of no force, other; 
to ſland and remain in full, force, vigour, and effect, as in and by 
the faid writing-obligatory, and the condition thereof, relation 


— dbeiog therevato had, will more fully appear; And the ſaid Henry 


in fact faith, that the ſaid T. C. did not appear before our ſaid lord 
the king, in his court of chancery, on the morrow of All Souls, 
in the condition of the ſaid writing · obligatory mentioned, according 
to the exigency of the ſaid writ, whereby the ſaid writing · obliga- 
tory became forfeited to the ſaid W. V. fo being ſheriff of the ſri 
county of L. as aforeſaid ; and the ſaid writing.obligatory being 
ſo forfeited, and the money therein ſpecified being wholly unpaid 
to the ſaid: W. V. eſquire, be the ſaid W. V. eſquire, as ſuch ſheriff 


as aforeſaid, afterwards, to wit, on, &c. at, &c. by a certain in- 


: dorſement on the ſaid. writing-obligatory then and there duly made 
and atteſted, aſſigned the ſame unto the ſaid Henry, purſuant to the 


aſſignment duly ſtamped before the commencement of this ſuit, and 
now ſhewn to the court of our faid lord the king before the“ king 
himſelf, the date whereof is the day and year laſt aforeſaid, more 
fully appears; by means whereof, &c, &c. (conclude as in the 
preceding precedents.) )) © 
> BaskRRNVIIIEZ ) 
eee Nag comes and defends the wrong 


fermis ot, againſt,” 
and injury, when, &c. and ſays, that ſaid 


dien to an CAssk, ASSIGNEE. 


denon on a plaintiff aZtio non; becauſe that ſaid W. B. the principal did appear | 


bail bond. |, fore our ſaid lord the king, at Weſtminſter, on Monday next 
aſter eight days of St. Hilary, mentioned in the ſaid condition, 
according to the form and effect of the ſaid condition, as by the 

record of the ſaid appearance remaining in the faid court of our 

id lord the king, before the king himſelf, at Weſtminſter afore- 


aid, more fully appears; and this he is ready to verify; where- | 


fore he prays judgment if the faid plaintiff ought to have or main- 
tain his aforeſaid action againſt him, &c. 555 


- Replication Abd the ſaid plaintiff ſaith, that be, by any thing by faid de- 


ticl rest d. 


p 2 
4 f 


{ 
* 


* 


act of patliament in that caſe made and provided, as by the ſaid . 


"AND the faid J. B. by W. P. his 
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- REPLICATION, NUL TI EL. R ORD LEA. 47 
lhe bis aforeſaid action thereof maintained againſt him ſaid de- 


fendant, becauſe he faith, that there is- not any ſuch record of ap- 
pearance of ſaid W. B. remaining in the ſaid court of our ſaid lord 


tue king, before the king himſelf, at Weſtminſter aforeſaid, as ſaĩd 


defendant hath above in his faid plea in that behalf alledged ; and 
this he is ready to verify, when, where, and in what manner the 
court hete Thall order, and thereupon the ſaid defendant is com- 

manded by the court here that he produce the ſaid record before 
our ſaid lord the now king, at Weſtminſter, on next after, 

and that he fail not at his peril, the ſame day is given to ſaid 


- The record in thig caſe beingin the thorities in p. 470. ante. and ſee alſo a 
fame court, Qu. If this is a proper con- better form in the next precedent. 
cluſion to the replication ? See the au- : r 


Fi7zGERALD. J ed in bar, ſays, that he the ſaid plaintiff, by Egner 4 


| reaſon of any thing in that plea alledged, ought not to be barred principal, 


from having and maintaining his aforeſaid action agaioft her the ſaid where the 
defendant, becauſe he ſays, that there is not any ſuch record of the _ is 
ſaid appearance of the ſaid H. F. (the principal) in that plea men- % . 
tioned remaining in the court of our ſaid lord the king of the bench fame court. 


in and by her {aid plea above alledged; and this he the ſaid plain- cord of de- 
tiff prays may be enquired of as the ſaid court here ſhall award : the com- 
And thereupon becauſe the juſtices will inſpect and examine the re- mon pleas. 
cords-of- the ſaid court here to ſee whether there be ſuch a record 

of the ſaid appearance of ſaid H. J. as in ſaid plea of ſaid defendant 

is mentioned, before they give judgment upon the premiſes, a day is 

therefore. giyen to ſaid parties herefrom to hear judgment thereof, 

for that ſaid. juſtices here are not yet adviſed thereof, kae. 


" Trioity Term, 11. & 12. Geo. II. 5 
i | AN faid defendant, by A. B. his attorney, comes stat. 23. H. 


againfi > and defends the wrong and injury, when, &c. and prays 6 c. 9. plea- 
Bowe. ] oyer of the ſaid writibg, and it is read to him; he allo ay * 


prays oyer of the ſaid condition of the ſaid writing, and it is read bail bond. 


to him in theſe words, to wit, the condition of this obligation is and that it 
ſuch, that if the above bounden William G. do appear before our was given _ 
ſovereign lord the king, in his court of chancery, in fifteen days ę "uy, 
after Eaſter next enſuing, whereſoever the ſaid court ſhall then be 


to anſwer to our ſaid, lord the king, as well touching a contempt 


which he as it is alledged hath committed towards our faid lord te 
king, as alſo ſuch other matters as ſhall be then and there laid to 
bis charge, and further to perform and abide by ſuch order as ny HA 


* 


— 


Sutra, AsstnRR; AND the faid plaintiff, as to the ſaid A replicati- | ; 
| inſt. Fat of the ſaid defendant by her above plead- on of, f 


here, to. wit,' at Weſtminſter aforeſaid, as the ſaid. defendant hath'and the re- 


fendant ia 
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a | void and of none effect, or elſe to be and remain in full force and cor 
=_Y -- virtue,” which being read and heard the ſaid defendant ſays, that ſur 
13 he ought not to be charged with the ſaid debt by virtue of the ſaid ted 
1 writing, becauſe he ſays, that before the making ſaid writing, to wit, refi 
. by an act made at the parliament of our late ſovereign lord Henry onl 
=] the Sixth, late king of England, and held at Weſtminſter, in the ters 
| | oounty of Middleſex, on the twenty-fifth. day of February, in the gat 
3 © twenty-third year of his Teign, reciting that the king conſidering to 
I [ wo the great perjury, extortion and oppreſſion. which was and had been ia cou 
=— T7 | - this realm, by bis ſheriffs, under ſheriffs, and their clerks, coroners, don 
WG ſtewards of franchiſes,  bailiffs, and keepers of priſons, and other if con 
=— 7 * officers in divers counties of this realm, it was, amongſt other wril 
=. things, enacted, that by the authority of the ſame parliament in ſhe 
FW _ eſchewing of all ſuch extortion, petjury, and oppreſſion, that no obli 
= ſheriff ſhould ler to farm in any manner his county, nor any of his voie 
= | | = bailiwicks, hundreds, nor wapentakes, nor that the ſaid ſheriffs un- An 
3 * 5 der- ſheriffs, bailiffs of franchiſes, nor any other bailiff ſhould return ſaid 
1 A pon any writ or precept to them directed to be returned any in- twe! 
_—_  , queſts in any pannel thereupon to be made, any bailiff s officers or | of h 
"YE ay ſervants to any of the officers aforeſaid, in any pannel by them ſo to of c 
| | be made, nor that any of the ſaid officers or miniſters by occaſion, of N 
* or under clerk of their office ſnould take any other thing by them, ſent 
7 | nor any other perſon to their uſe, profit, or avail of any yarn | FY 
; f | | by them, or any of them to be arreſted or attached, nor of none majt 
. | bother of them for the omitting of any arreſt or attachment to be dayt 
maeade by their body, or of any perſon by them, or any of them by ſhou 
TI | | force or colour of their office arreſted or attached for fine, fee, ſuit touc 
EE +4 of perſon, mainprize, letting to bail, or ſhewing any eaſe or favour gu 
- to any ſuch perſon ſo arreſted, to be arreſted for their reward or then 
: 5 . profit but ſuch as follow, that it is to ſay, for the ſheriff twenty- uch 
S | EE pence, the bailiff which maketh the arreſt or attachment four- in t 
| t) pence, and the gaoler of the priſon, if he be committed to his Dor 
7 ward, fourpence; and that the ſheriff. under ſheriff, ſheriff's clerk, whit 
| T ſteward, or bailiff of franchiſe, ſervant, or bailiff, or coroner, on t 
5 ſhould not take any thing by virtue of his office by him, nor by preſe 
1 any other perſon to his uſe, of any perſon for the making any re- Hen 
1 „ turn or pannel, or the copy of any pannel, but fourpence; and of t] 
1 mdiahyat the ſaid ſheriffs, and all other officers and miniſters aforeſaid, virty 
1 4 mould let out of priſon all manner of perſons by them arrefted, or retur 
A f being in their cuſtody by force of any writ, bill, or warrant, ac- vriti 
il F275] tion perſonal, or. by nk bow indictment by (a) treſpaſs upon rea- D. 
4 .| a ſonable ſureties of ſufficient perſons having ſufficient within the lept 
I. | | counties where ſuch perſons ſhall be ſo let to bail or mainprize, to ward 
1 keep their duties in ſuch place as the faid writs, bills, or warrants | ſaid, 
K- 1 | (a) The word « by” asit originally 19. Geo. 3. when lord Mansfield ſaid, WW tus 
3 „is a miſrecital of the ſtatute, © that if defendant will undertake to liver; 
=, + it faying if;“ and this objection was recite a public act, he ſhould be ob- H. P 
F ; : taken by Mr. Morgan to the WE liged to do fo verbatim et literatim. ſenda 
1 | | 3 the caſe of Boyer v. Bower, Hilary > He hag us | v 
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PLEA ro DEBT on BAIL BOND.—EASE aw» FAVOUR; 
ſhould require, ſuch perſons as were or ſhould be in their ward by 


condemnation, execution, capias utlagntuni, or excommudication, 


ſureties of peate, and all ſuch perſons as were ot ſhould be commit- 


ted to award by ſpecial commandment of any juſtices, and vagabonds 


refuſing to ſerve according to the form-of the ſtatute, of labourers 
only excepted, and that no ſheriff, nor any of the officers or minis« 


ters aforefaid, ſhould take, or cauſe to be taken, or make any obli- 


gition for any cauſe aforeſaid, or by colour of their office, but only- 


courle of the law, but by the name of their office, and upon condi- 
tion within, that the ſaid priſoners ſhould appear at the due time 
contained in ſaid writ, bill, or warrant, and in ſuch places as faid 


obligations in their form by colour of their office, that it ſhould be 


ſaid at, and before the making of the {aid writing, to wit, on the 
twenty-ſeventh day of February. in the eleveath year of the reign 
ol his preſent majeſty, there iſſued out of his preſent majeſty's court 
of chancery, the ſaid court being then at Weſtminſter, in the county 


attach the ſaid defendant, ſo as to have him before his ſaid preſent 
majeſty, in his ſaid preſent majeſty's court of chancery, on fifteen 
days after Eaſter then next enſuing, whereſoever the ſaid court 
ſhould then be, there to anſwer to his preſent majeſty as well 
touching a contempt which he as it is alledged had committed 


then and there laid to his charge, and further to abide and perform 
fuch orders as the ſaid court of his faid preſent majeſty ſhould make 
in that behalf; whereof the ſaid then ſheriff of the ſaid county of 


which faid writ afterwards, and before the return thereof, to wit, 
on the ſixteenth day of March, in the ſaid eleventh year of his faid 


Henry Bower, then and until the return of the faid writ, ſheriff 
of the ſaid county of D. to be executed in due form of law, by 
virtue of which ſaid writ the ſaid H. B. afterwards, and before the 
return of the faid writ, and alſo before the making of the ſaid 


kept and detained him in his cuſtody until faid defendant after · 
ſaid, became bound to the ſaid H. B. in the faid writing, in the 
kid ſum of forty pounds, under the condition aforeſaid, for 
hi ſhewing eaſe and favour to the ſaid defendant, and for his de- 
H. B. by colour of his "office took and exorted from the ſaid de- 


Vo L, V. 5 


to themſelyes of any perſon which ſhould be in their ward by the 


writs, bills, or warrants: ſhould require; and if any of the ſaid 
ſheriffs, or other officers or miniſters as aforeſaid, ſhould take any 


void, as in the ſaid act, amongſt other things, more fully appears : 
And the ſaid defendant further ſaith, that after the making of the 


| of Middl x againſt the ſaid defendant a certain writ of his pre- ; 
ſent majeſty, directed to the then ſheriff of the county of Dorſet, ta 


againſt his preſent majeſty, as alſo all other matters as ſhould be | 
| Dorſet ſhould not fail, and he ſhould” bring that writ with him, 
preſent majeltys reign, at D. aforeſaid, was delivered to the fad 


writing-obligatory, to wit, the ſame day and year laſt aforeſaid, at 
D. aforeſaid, took and attached ſaid defendant by his body, and 


wards, to wit, on ſame day and year laſt aforeſaid, at, &c. afore- _ 


liverance from the ſaid wr Ne which ſaid writing the ſaid 
t, contrary to the form of Fe j and therefore r 8 
F 4 oo Wc T1 45 l 6 | 


- 


ky Thispleais certainly bad, according 


to the cafe of Collins v. Blackern, 2. 
Wilf. 352, and Boyce v. Mower, Hil. 
19. G. 3. and it ſhews the bond to be 


ood at the time of giving it, and the 


„ 


mW... | 
ſaid defendant ſays, that the (aid writing ſo. taken for the cauſe * 
aforeſaid, by virtue of the aforeſaid. ſtatute, is null and void; and 
g this he is ready to verify; wherefore he prays judgment if he ought 


to be charged with the {aid debt by virtue of the ſaid writ, &c, 


EnwaxD Boory, 


averany thing that is inconſiſtent with 
the nature of the deed; if it had been 
conditioned for the payment of mo. 
ney, it would moſt aſſuredly have been 


the court to 


fendan . 


git, for eaſe and favour. 
efendant fhall not be permitted. to | 
"EAA . : Wo. EY = 


fendant as * againſt the writ. of attachment out of the court of chan. 
ſheriff a- Golror. J cery, arreſt defendant for a contempt, for not 
reſted de: appearing to the bill brought in that court, and that he defendant be- 
fendant by ing under ſuch arreſt, tendering to the ſhetiff a bond, with fuffici 


9 ſureties for his appeating at the day of the return of ſuch writ, 
the couit of which bond the ſaid ſheriff by the rules and practice of the faid court 
of chancery was obliged to accept thereon and diſcharge the ſaid de- 
_ +5 et fendant from ſuch arreſt, the faid ſheriff did accordingly accept of 
bond, which ſuch bond as by the rules and practice of the ſaid court he was obl. 
plaintiff was ged to do, without that that ſuch bond was given for ſhewing any 
bound by ęaſe and favour to ſaid defendant for his deliverance from ſaid im. 


the rules of priſonment, or in other manner than is before ſet forth. 


AST. BowER SHERIFF, © wit. That he as ſheriff did, by virtue of 


accept, and 


traverſes If the ſaid defendant demur to this anſwer, and pay the plaintiff his coſts 
the caſe and replication, the court of chancery will, at law. © ö | 


favour, on motion, ſtop the defendant by an A traverſe of this nature, as denying ' 


in junction from proceedingon his de- the whole ſubſtavceof defepdant's ple, 

murrer, and will order that the com- would be bad on ſpecial demurrer, and 
plainant in chancery may be at liberty ſo determined in the caſe of Boyce i. 
to pioceed to a ſeeqſt ation, if the de- Mower, Hil, 19. Geo. 3. 5. 
fendant does not appear and put in his 3 


= 


Another | 8 5 1 | Hylary Term, 23. Geo. III. f 2 
replication. BROOKS, "= _ AND ſaid plaintiff, as to faid plea of faid 


5 — 9 ©. againſi ' & defendant by him above pleaded in bar, ſays, 
mee = Sa. I] that notwithſtanding any thing by the ſaid de- 
given for fendant in that plea alledged, he the faid plaintiff, ought not to be 
eaſe and fa- Charged with the debt aforeſaid, becauſe proteſting that the ſaid plea, 
vour, that it and the matters therein contained in manner and form as the ſame are 
was for de- above pleaded and fer forth, are inſufficient in law for replication in 
appearance this behalf; the ſaid plaintiff ſays, that the ſaid writing - obligatory io 
ac the return ſaid declaration mentioned was given for the appearance of him the 


of the writ, ſaid defendant before his majeſty's juſtices at Weſtminſter, at the day | 


— not for -mentioned in the faid writ of capias ad re/pondendum in the ſaid de- 
Ven. claration mentioned, as in the laid declaration is alledged, and not 
for eafe, favour, and deliverance in manner and form as the ſaid de- 


* 


— Ä, , , 2 ,,, 


„ mn Aaa ut 2 Sy 2 ( om 


lendant hath above in pleading alledged, for any or eee 


* / „ ' 4 { 
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ind this he the ſaid plaintiff prays may he enquited of by hos country, ; 
wth faid LOI hoſt cad like, &c. ty FR Likes : 
5 ES. 


x - ; S £- } 


MIDDLESEX, to to wit. Sir Sund Fledger, koighs late game Declaration 5 
Fledger, eſquire, and fir John Forriano, knight, late John Forriano, 85 F 
eſquire, and late ſheriff of the county of Middleſex, complain of he ſuit of 
Thomas Faulker being in the cuſtody; &c. in'a plea that he render ſheriffs, wh 
unto them eighty pounds of Tawfil; { which be owes to and un. Hus peen 
juſtly detains from them; for that whertzs che faid defendant on the —— x 
fourth day of July, A. D. 1955, at Weſtminſter, in the county afore · the bond. 
ſaid, by his certain writing-obligatory, ſealed with, his ſeal, and now © 
ſhewn to his maſeſty's court here, the date whereof is the fame +a i 
and year aforeſaid, did acknowledge himfelf to 1 5 * and firmly. N e 
| bound to ſaid fir S. and ſaid ſir J. then being 8. F. efquire, and J. F. 
eſquire, and then being ſheriffs of the ſaid coi igdleſex, 
the name of S. F. eſquire, and J. F. eſquire,'ſh ffs of the 5 _ . 
Middleſex, in the ſaid ſum of eighty pounds, to be paid to the IT 5 IS 
then ſheriffs when he ſhould be thereunto afterwards requeffed, and 
afterwards; to wit, on, Kc. dt, &c. aforeſaid; ſaid plaintiffs were 
(eerally knighted :? y pt the ſaid'defendant, Although often requeſted, 
de. common conehi li, Ke. n ges to F + by | 


* ELN 


1 4 LY 764 337 £ Thi PrP oor HELP! 
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at fuit 7 attorney, comes and lende 
| Collins, AS$1GNEE, I] injury, when, &c. and ſays, that ſaid 7a 1 


tiff adio non; becauſe he ſays, that he the ſaid defendant at he time 19/7 
of the making and. executing of the {aid writing · obligatory ig tee 
ſaid declaration mentioned, was an infant, within the age of pwenty- 
one years, to wit, of the age of  -, years. and no more, to wit, at | 
Weſtminſter aforeſaid; and this he the 745 Wa 1 | 1 to ve - 
ify.; whereſors he prays e ol 13 . 


* - 72 3 221 
1 . £9 & * — ; I - * 1 * 
1 fi 144 4 „ „ 35 k W % 


. This, 32. Geo. IL e 

nter AN 0D ſaid defendant, by A. B. bis 1 AG 

441 fait of bog, comes and defends the wrong and-j injury, Vow ad "a 
Ca38; 4881GNEE. J When, &c. and ſays adio uon; becauſe 'he{, « bail 

faith, that ſaid W. B. did not appear before our ſaid lord the Ng bond. 

at Weſtminſter, on Miene next aſter eight days of St. Hilary, 4 

mentioned in the laid condition, according to the form and effect ob 

the ſaid condition, as by the record of the ſaid appearance «x . 

in the court of our ſaid lord: the king, before the the king himſe 

Weſtminſter afofefaid, more fully appears; and this he is ready to 

RY by the ſaid record wherefore, he prays judgment if the fad 

Plaintiff ought to haye or N his aforelaid ados agaiaſt him, &c. 

15 8 8 ; Cas 88 


* A N 


4%  _ DEBT on BAIL BOND.—REPLICATION, xe. 


Replication Cass, aS$1GNEE,) And faid plaintiff faith, . that he, by an 
1 N ” _  "againſs f thing by ſaid defendant above in pleading 1. 
record. 


Ba$KERVILLE. J ledged, ought not to be barred from havin 
and maintaining his aforeſaid action againſt ſaid defendant ; beca 


— 
- * 


I is given by ſaid court here to ſaid plaintiff there, ce. 
(a) Plee of "AND fail defendant, by A. B. his attorney, comes and a 


— / duets the ſaid plaintiff upon and by virtue of ſaid indenture or uri. 


Geo. 2. c. Ang Obligato n nenn a 
24. &c. aforeſaid, the faid plaintiff was and {till is indebted to the ſaid 


— A ene cher, was ſummoned to anſwer unto Edward Taſſindge, aſſignee of 
of the bail Joſeph Bullock, eſquire, ſheriff of the county of Bucks, in a ple 
og + =" That he render to him faid plaintiff thirty-eight Journ of law 
bal ley ful, &c. which he owes to and unjuſtly ins bim, &c.; 
common and thereupon, ſaid plaintiff, by Benjamin Wilby his attorney, 


pleas. 
_ (5) Richard- 
ſon's B. R. 3 n . 1.347 F 
286. (4) This is not a plea to Debt on àn equitable juriſdiction to ſtay pro- 
Bail Bond, but inſerted by miſtake. ceedings, and to let defendant in to try 
83 e e eee the menus of the original action on 
% ee Index.) © 5 | reaſonable terms, which juriſdiction 
» 00) An action on a bail bond muſt cannot be exerciſed unleſs the original 
| be brought in the ſame court where the action and the action on the bail bond 
_ bail was given, R. 1723. in B. R. and be depending in the ſame court. 
the like point in C. P. 3. Will. 246. 2. (e) The d in this action muſt be 
Bor. 67, 64%. 2. Blackſt. R. 838; and laid in that county in which the bail 
the reaſon is, becauſe the act directing was taken or the aſſignment made, 
the aſſignment of the bond, gave the Cromp. Prac. 3. Stra. 727. 
cout, after ſuch bonds are put in ſui t. ; 


SL =- 


> . => 


| king. commanded ſaid ſheriff of Bucks that he ſhould take ſaid M. 8. 


_ at Weſtminſter, in eight days of St. Hilary to anſwer the aforeſaid 


| ond alſo that the ſai 


| the bench, according to the form of the ſlatute in fuch caſe made and 


laid, did tale and arreſt ſaid M. S. by his body, and then and there The arreſt 


| faid defendant, and one W. 


5 A 1 4 | ; , „ 
DEBT, &c.—By ASSIGNEE. 485 


complains ; for that whereas ſaid plaintiff heretofore, to wit, in Mi- 
chaelmas term (a) in the twenty-ſecond year of the reign of our lord 
the now king, ſued and proſecuted out of the court of our ſaid lord 
the king of the bench here, againſt one Morris Savage, a certain writ 
of our ſaid lord the king called capias ad reſpondendum, directed to 
the then ſheriff of Bucks (6) ; by which faid writ our faid lord the 


if he ſhould be found in his bailiwick, and keep him ſafely, fo that 
he might have his body before the juſtices of our ſaid lord the King Ee 


intiff in a plea, wherefore xit force and arms he broke the door 
of ſaid plaintiff at Weſtminſter, and did other wrongs to him, to the 
great damage of ſaid inf, and againf! the peace of our lord the king, 

d M. S. might anſwer to plaintiff according to 

the cuſtom of faid court of our ſaid lord the king of the bench, in a 
certain plea of treſpaſs upon the caſe on promiſes, to the damage of 
kid plaintiff of pay pounds, and that ſaid ſheriff ſhould there 8 
have that writ, ich ſaid curit afterevards, and before the delivery This needs 
thereof to the then ſheriff of the aforeſaid county of Bucks, to be execut- of ect, 
ed as hereinafter mentioned, was duly indorſed for bail far nineteen forth. 
pounds eight ſhillings, by virtue of an affidavit of the cauſe of ation le- Vide 1. 
fore then made and filed in the ſaid court of our. ſaid lord the king of Burt. 332. 


provided ; which ſaid writ fo indorſed as aforeſaid, afterwards, to 
wit, on the ſeventh day of December, in. the year 1781 aforeſaid, | 
was delivered to ſaid IJ. B. who then and from thenceforth until at 

and after the return of ſaid writ was ſheriff of plaid county of Bucks, 

to be executed in due form of law ; by virtue of which {aid writ ſaid 

J. B. being ſuch ſheriff as aforefaid, afterwards, and before the re- 

turn of ſaid writ, to wit, on the day and year laſt aforeſaid, in ſaid 

county of Bucks, and within his bailiwick, as ſuch ſheriff as afore- 


had and detained him in his cuſtody at the ſuit of ſaid plaintiff 1 
the cauſe aforeſaid ; and ſaid M. S. being fo arreſted and in euſtody 8 3 
of ſaid J. B. as ſuch ſheriff as aforeſaid, at the ſuit of ſaid plaintiff Say. 47. 

virtue of ſaid writ, he ſaid J. B. being ſuch ſheriff as aforeſaid, | 

wards, and before the return of ſaid writ, to wit, on the day | | 
and year laſt aforeſaid, in ſaid county of Bucks, and within his bai- 175 
liwick, took bail for the appearance of ſaid M. S. at the xeturn o 1 T7 
fad writ, according ta the * of ſaid writ, to wit, ſaid M. 8. , 
and thereupon ſaid defendant, 

his certain writing-obligatory, commonly called a bail bond (c), ſeal- 
ed with the ſeal of ſaid defendant, and bearing date the day and 


(a) Eaſter, 10. Geo. 3. Hunt, af. then it ſhould ſeem to have been bad 
ſgnee, v. Kipgſton, on bail bond, the on a ſpecial demurrer. | 2 
writ was ſued out in the vacation, yet (4) The writ mult be ſet forth, 4. | _ 


W " 


| held to be a good writ, Lord Raym. B. Ab. 1 


1567. Burr. 258.; But it was not al- (c) In B. R. you make A profert 
20 hare deen ſued out of the here of the bail bond. A. „ 1 
en held at Weſtminſter, fer „ „ 


1 


led 
court 


DEBT on BAIL BOND, . 


year laſt aforeſaid, acknowledged himſelf to be held and firmly 
bound to ſaid J. B. by the name and deſcription of J. B. eſquire, 
ſheriff of the county of Bucks, in thirty eight pounds of good and 
lawful money of Great Britain, to be paid to faid ſheriff or his cer. 
tain attorney, executors, adminiſtfators,' or aſſigns, ſubject to and 
dependent nevertheleſs upon a certain condition to the ſaid writing. 
obligatory ſubſcribed, to wit, that if the ſaid M. S. ſhould appear 
before the juſtices of our ſovereign lord the king at Weſtminſter, ia 
eight days of Saint Hilary, to anfwer ſaid plaintiff in the aforeſaid 
lea of treſpaſs on the caſe on promiſe, to the damage of faid plain. 
tiffs of thirty-eight pounds, that then the ſaid obligation ſhould be 
void and of no force, otherwiſe that it ſhould ſtand and'remaid in 
full force, vigour, and effect, as in and by the ſaid writing-obliga, 
- tory, and the aforeſaid condition thereunder written, relation being 
thereto had, may more fully appear (a): And faid plaintiff in faq 
faith, that /aid M. S. did not appear before ſaid juſtices of our ſove. 
reign lord the ling at Weftminfler in eight days of St. Hilary, in ſaid 
condition of faid writing-obligatory mentioned, according to the ex- 
igencyof the aforefaid writ of capias ad reſpondendum, whereby ſaid 
writing obligatory, became forfeited to the faid ſheriff of the faid 
county of Bucks, to wit, at Weſtminſter, in the ſaid county of Mid. 
dleſex ; And faid plaintiff further faith, that ſaid writing-obligatory 
being ſo forfeited, and the money therein ſpecified being wholly un- 
id and unfatisfied to the aforeſaid ſheriff, he the aforefaid J. B. 
1 15 being ſuch ſheriff as aforeſaid, afterwards, to wit, on the thirty. 
firſt day of January, in the year of Our Lord 1782, at Weſtminſter 
aforeſaid, in ſaid county df Middleſex, at the coſts of ſaid Edward 
the plaintiff, in the preſence of two eredible witneſſes, and ſealed 
with his feal of his ſaid office of ſheriff of the aforeſaid county of Bucks 
aferefaid, transferred and ſet over the ſaid writing-obligatory to faid 
plaintiff,” according to the form of the ſtatute in ſuch caſe made and 
provided, as by the faid aſſignment bearing date the day and year laſt 
' aforeſaid, and indorſed on ſaid wyiting-obligatory as aforeſaid, and 
duly ſtapped before the ſuing forth of the original writ of ſaid plain. 
tiff againſt faid defendant, according to the form of the ſtatute in ſuch 
caſe made and provided (5) more fully appears ; by means whereof, 
and by force of the ſtatute in ſuch caſe made and provided, an action 
hath accrued to the faid plaintiff, as aſſignee of faid J. B. ſheriff of 
faid county of Bucks, to demand and have of and from ſaid defen- 
duant ſaid thirty-eight pounds above demanded ; yet ſaid defendant, al- 
though e el. hath not as yet paid ſaid thirty-eight pounds 
above demanded, or any part thereof, either to ſaid ſheriff before 
_ the ſaid affignment, ar to ſaid plaintiff, alfignee as aforeſaid, ſince 


ta) The breach of condition ſhovld (65) In B. R you generally make a2 

de poſitively alledged, and that too in profert of the hail bond with the aſ- 

the words of the condition, and not fignment, but it is not held to be ne- 
freundam fermam conditionis, for that is ceſlary, 1. Will, 121, 

only matter of concluſion, and not of | 

fact, Gilh. Ca. 77. Pi 


— 


. BY ASSIGNEE or SHERIFF. —— 


faid aſſignment, but he ſo to do hath always wholly refuſed, and he 
doth (till refuſe to pay the ſame, or any part thereof, to ſaid plain 
tiff, aſſignee as aforeſaid ; wherefore ſaid plaintiff, aſſignee as aforeſaid, 
faith he is injured, and hath ſuſtained damage to the value of twenty 
pounds, and therefore he brings his ſuit, &c. ; and he alſo brings 
into court here the aforeſaid writing: obligatory, with the aforefaid 
condition thereof thereunder written, and ſubſeribed together with 
the aforeſaid aſſignment thereof to him ſaid plaintiff, bearing date 
reſpectively, and hereinbefore in that reſpect is mentioned. . 
** a LESS 5 | v. Lawes. 


Monday next, after the morrow of All Squls in Michaelmas Term, 


in the twenty-ninth year of king George the Third. \ Declaration 


MIDDLESEX, to wit. Rowland Minns, aſſignee of James bx flignee 
Ferne, and Matthew Bloxham, eſquire, late ſheriff of the county ee, « ol 
of Middleſex aforeſaid, according to the form of the ſtate in that bond a- 
caſe made and provided, complains. of Henry Jordan, otherwiſe call- gainſt the 
ed Henry Jordan of Devonſhire-ſtreet; taylor, being in the Eyſtody ry . 
of the marſhal of the marſhalſea of our ſovereign lord the king, be- by bill "a 
fore the king himſelf, of a plea that he render to the faid Rowland Middleſex. 
thirty-eight pounds of lawful money of Great Britain which he owes © 
to and unjuſtly detains from him; for that whereas after the firſt day 
of Trinity term, which was in the year of Our Lord 1706, to wit, 
on the ſixth day of June, in the year of Our Lord 1788, the faid 
Rowland proſecuted out of the court of our ſaid lord the king, be- 
fore the king himſelf (the ſaid court then and ſtill being held at 
Weſtminſter, in the county of Middleſex are a certain pre- | 
cept of our ſaid lord the king, commonly called a bill of Middleſex, . f 
directed to the ſheriff of the ſaid county of Middleſex, by which it 55 
was commanded to the ſaid ſheriff, that he ſhould take the faid Hen- 
ry if he ſhould be found in his bailiwick, and that he ſhould keep 
him fafely, ſo that he might have his body before the lord the king 
at Weſtminſter, on Wedneſday next after three weeks of the Holy 
Trinity, to ' anſwer to the faid Rowland in a plea of treſpaſs, and 
alſo to a bill of the ſaid Rowland againſt the {aid Henry for forty” 
pounds upon promiſes, according to the cuſtom of the ſaid court of 
our lord the king, before the king himſelf to be exhibited ; which 
fad precept afterwards, and before the return thereof, ta wit, on the 
faid ſixth day of June, in the year of Our Lord 1788 aforeſaid, at 
Weſtminſter aforeſaid, in the coznty of Middleſex afarefaid, was 


delivered to the ſaid J. F. eſquire and M. B. eſquire then being ſhe- 


riff af the ſaid county of Middleſex, to be executed in due form of 
Jaw; by virtue of which ſaid precept, directed to the ſheriff of the 

ſaid county of Middleſex in form aforeſaid, the faid J. F. eſquire 
and M. B. eſquire then being ſheriff of the ſaid county of Middleſex 
as aforeſaid, afterwards, to wit, on the ſeventh day of June, in the 
year of Our Lord 1788, took and arreſted'the faid Henry at Weſt- 
minſter aforeſaid, in the county of Middleſex aforeſaid, and _ 


— 


ald pre. 
_ cept), by his writing - obligatory, ſealed with the ſeal of the fad 
„ and to the court of our ſaid lord the king now here ſhewn; | 


| 
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| and there detained and kept the 4 Heary in-his cuſſody by fe 


of the ſaid precept: And whereas 1 Henry afterwards, tg 


wit, on the ſeventh day of June, in thc year of Our Lord 1788 


aforeſaid, at Weſtminſter aforeſaid, in the county of - Middleſex 
aforeſaid (the faid _ being ſo taken, arreſted, detained, and 
kept by the ſaid late ſheriff of the ſaid county of Middleſex, at Welt, 


minſter aforeſaid, in the county of Middleſex aforeſaid, and theg 
remaining in the cuſtody of the ſaid ſheriff by virtue of the faid pre. 


the date whereof is the ſame day and year laſt aforeſaid, acknowledy. 


ed himſelf to be held and firmly bound unto the ſaid J. F. 77 ö 
iddle. 


and M. B. eſquire, then being ſheriff of the ſaid county of M 


_* ſex as aforeſaid, by the name and addition of J. F. eſquire and M. 
13 eſquire, ſheriff of the county of Middleſex, in the ſaid thirty. 


- writing-obligatqry underwritten, that if the ſaid Henry did appear 
before our lord the king at Weſtminſter, on Wedneſday next after 


figned ſe- 
venth of 
November 
1788. 


eight pounds to be paid the ſaid ſheriff or his certain attorney, exe. 


cutors, adminiſtrators, or aſſigns, for which payment, to be well 
and faizhfully made, he the ſaid Henry did bind himſelf, and his 


heirs, executors, and adminiſtrators, with a condition to the ſaid 


three weeks of the Holy Trinity, to anſwer to the ſaid Rowland in 
a plea of treſpaſs, and alſo ta a bill of the ſaid Rowland againſt the 
ſaid Henry for forty pounds to be exhibited, that then the ſaid vit. 
ing · obligatory ſhould be void and of no force, otherwiſe to ſtand and 
remain in full farce, vigour, and effect: And whereas the ſaid Hen. 


ry did not appear before our ſaid lord the king at Weſtminſter on the 


laid Wedneſday next after three preeks from the Holy Trinity in the 


ſaid condition mentioned, according to the form and effect of that 


condition, whereby the ſaid writing-obligatory became forfeited: 


And whereas alſo afterwards, to wit, on the ſeventh day of No- 


vember, in the year of Our Lord 1788 aforeſaid, at Weſtminſter 
aforeſaid, in the county of Middleſex aforeſaid, at the requeſt, "colts, 
and charges af the ſaid Rowland, the ſaid J. F. eſquire and M. B. 


eſquire, late ſheriff of the county of Middleſex aforeſaid, by the 


name and deſcription of J. F. _ and M B. eſquire, late ſheriff 
au 


of the county of Middleſex, 


gned to the faid- Rowland the ſaid 
writing-obligatory ſq made for the appearance of the ſaid Henry as 


_ aforeſaid, by indorſing the aſſignment of the ſaid late ſheriff on the 


faid writing-obligatory, and by them and their atteſting the ſaid af- 


ſignment under the hand and ſeal of the office of the ſaid late ſheriff, 


in the preſence of two credible witneſſes, according to the form of the 


ſtatute in ſuch caſe made and provided; which ſaid aſhgnment, the 
date whereof is the ſame day and year laſt aforeſaid, is alſo to the 
eourt of our ſaid lord the king now here ſhewn ; by reaſon of 


which ſaid premiſes, and according to the form of the ſtatute in ſuch 


gaſe made and provided, an action had accrued to the ſaid Rowland, 


as aſſignee of the ſaid J. F. eſquire and M. B. eſquire, late ſheriff of 
the ſaid county of Middleſex as aforeſaid, to demand and have 2 5 
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„ Joxdhin ) And the ſaid Henry, by William plea ſt. 
at ſimt . Fiſher his attorney, comes and defends that defen- 
c and dant, after 


writing-obligatory - in the ſaid declaration mentioned, and after the — 
day mentioned in the ſaid. condition thereof, and before the exhibit- 7 | 
ing the bill of the ſaid Rowland, to wit, on the firſt day of Auguſt, till 5th No- 
in the year of Our Lord 1788, at Weſtminſter aforeſaid, in the vember 


ſaid, to wit, at Weſtminſter aforeſaid, in the county aforeſaid ; and OP 
of this he puts himſelf upon the country, &c. : And for further plea ; d plea, 

in this behalf, &c. a&#io non; becauſe he ſays; that he the ſaid Henry conpervit ad 
did appear before our ſaid lord the king at Weſtminſter, on Wed- dien. 
neſday next after three weeks of the Holy Trinity mentioned in the 

ſaid condition, according to the form and effect of the ſaid conditi- 


* \ 


— 
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don, as by the record of the ſaid appearance remaining in the fig 
- court of our ſaid lord the king at Weminſter aforeſaid more fully 
appears; and this he is ready to verify by the ſaid record; where. 

fore he prays judgment if the ſaid Rowland ought to have or main, 

tain his aforeſaid action thereof againſt him, &, ec... 


Plea (to a AND the ſaid defendant, by A. B. bis attorney, comes and 
declaration defends the wrong and injury, when, & c: and ſays, adio non; be. 
on 8 bail cauſe he ſays, that after the making of the faid · writing · obligatory in 
_ vet the faid deelaration mentioned, and after the day mentioned in the 
principal) ſaid condition thereof, and before the exhibiting the bill of the ſaid 
that deten · plaintiff, to wit, on, &c. at, &c. he the ſaid defendant became a 


dant, after bankrupt within the true intent and meaning of the ſeveral ſtatute, 
made and then and now in force concerning bankrupts, ſome or one 


making the 
3 of them: And the faid defendant further ſays, that the faid writing. 
ſame be- obligatory became forfeited, and the cauſe of action aforeſaid ac. 
2 for» crued tbereupon before ſuch time as the ſaid defendant became bank. 
40 rupt as aforeſaid, to wit, at, &c.; and of this he the ſaid defendant 


after cauſe 


of actionac- puts himſelf upon the country: And for further plea in this behalf, 


cdrued, be- the ſaid defendant; by leave of, &c. er &c. ſays, adio non; 
dame à becauſe he ſays, that after the making of the faid writing - obligatory 


8 in the faid declaration mentioned, and after the day mentioned in 


wen by the condition thereof, and before the exhibiting the bill of the ſaid 
Rat. 5.Geo. plaintiff, to wit, on, &c. at, &c. he the ſaid defendant became a 


2 ©. 39- bankrupt within the true intent and meaning of, &c.: And the ſaid 


. Rowe bi defendant further ſays, that the ſaid writing-obligatory became for. 
Laws, fo. feited before ſuch time as the faid defendant became bankrupt as 
35s. © aforeſaid, to wit, at, &c.; and of this the ſaid Henry puts himſelf 


upon the country, &c. : And for further plea in this behalf, &c. 


'  - aftio non; becauſe he ſays, that he the ſaid defendant did appear be. 


fore our ſaid lord the king, on, &c. mentioned in the ſaid confide. 
ration, according to the form and effect of the ſaid condition, as by 

' the record of the ſaid appearance remaining in the court of our ſaid 

oe lord the king, before the king himſelf, at Weſtminſter aforeſaid, 
ES more fully appears; and this, &c. ; wherefore, &c. if, ce. 


5 
| Oy" 
— 


p , 1 * 2 
* SY 2 " 
1 — ——— e 2 
WT "ITY ” rn. OoIoy wr * 


PDE RBT.— ON BASTARDY BONDS (a) 

Declaration © NORTHUMBERLAND, to wit. Joſeph Robſon, Michael 
by W e Reed, Thomas Nicholſon, and John R complain againſt 
nriſh officers Thomas Simpſon being in the cuſtody of the marſhal of the mat: 
F as. dale 


ſureties, the putative father, upon a bong given by him to indemnify the pariſh againſt a 
baſtard child likely to become chargeable to the pariſh. ; | 


(=) See Debt on Indemnity Bonds, fu. " 


elf to be held and firmly bound unto the ſaid Joſeph, Michael, 


| and defends the wrong and injury, When, &c. and prays oyer of 


8 ! 


- - PLEA—NON DAMNIFICATI, 
fhalſes of our ſoyereign lord the preſent king, before the king him. 
ſelf, of a plea that he render to them one hundred pounds of lawful 
money of Great Britain, which he owes to and unjultly detains 
from them; for that whereas the ſaid Thomas Simpſon, on the 
twenty-firſt day of December, in the year of Our Lord 1779, at 


Hexham, in the ſaid county of Northumberland, by his certain 
| yriting-obligatory, ſealed with the ſeal of the ſaid Thomas Simp- 


ſoo, and to the court of our ſaid lord the king now here ſhewn, the 
date whereof is the ſame day and year aforeſaid, acknowledged him- 


Thomas Nicholſon, and John, in one hundred pounds of good and 
lawful money of Great Britain, to be paid to the ſaid Joſeph, 
Michael, Thomas Nicholſon, and John, when he the ſaid Thomas 

Simpſon ſhould be thereto afterwards requeſted ; yet the ſaid Thomas 


"Simpſon, although often requeſted, hath not paid the ſaid one hu. 
| dred pounds, or any part thereof, to the ſaid Joſeph, 'Michach 
Thomas Nicholſon, and John, or to any or either of them, but to 
| fda or 10 to the ſaid Joſeph, Michael, Thomas Nicholſon, and 

oh 


m, or to any or either of them, he the ſaid Thomas Simpſon - 
| bitherto wholly refuſed, and {till doth refuſe; wherefore the 


| ſaid Joſeph, Michaef, Thomas Nicholſon, and John fay they are 
| injured, and hath ſuſtained damage to the value of twenty pounds ; 
| and therefore they bring ſuit, &c, Pledges, &c. N 


And the ſaid Thomas Simpſon, by A. B his attorney, comes 8 ee 
the faid writing · obligatory, and it is read to him in theſe words, to above un 


wit {ſet out the bond verbatim]; and he the ſaid Thomas Simpſon claration, 


alſo prays oyer of the condition of the ſaid writing obligatory, and that the pa- 
it is read to him in theſe words, to wit [here ſet out the condition 
verbatim], which being read and heard, the ſaid Thomas Simpſon ꝗamnified 
| fays, that the ſaid Joſeph Robſon, Michael Reed, Thomas Nichol- until, &c. 


riſh, &c. D 
was not 


on, and John Robſon ought not to have or maintain their aforeſaid when the 


action thereof againſt him the ſaid Thomas Simpſon ; becauſe he putative fa- 


ther offered 


ſays, that neither the ſaid churchwardens and overſeers of the poor to take and 
of the ſaid pariſh of Chollerton, in the ſaid writing - obligatory men- provide for 


tioned, nor their ſucceſſors for the time being, nor any nor either of the child. 


them, nor any other pariſhioners and inhabitants of the ſaid pariſh of 224 an. 


the defen- 


Chollerton at any time after making of the faid-writing-obligatory dants have 


until after the twenty-fourth day pf January, in the year of Our been fincs _ 
Lord 1987, was or were in any wiſe damnified, for or by reaſon of damnifed. 


the birth, education, or maintenance of the ſaid child in the ſaid how 8 5 


condition of the ſaid writing · obligatory mentioned, or for or by wrong. 
reaſon of any action, ſuit, trouble, or other charge or demand what- 
ſoever touching or concerning the fame ; and that after the making 
of the ſaid writing-obligatory,. and before the ſaid pariſh was in any 
or relieving the ſaid baſtard-child, or of the premiſes mentioned in 
the ſaid condition thereah, and allo after the fai 6 


* 


wiſe damniſieſt touching ar concerning the providing, maintainigg- | 
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a | | the age of (a) ſeven years, and was ſit to be put out apprentice, 10 1 
3 wit, on the ſaid twenty-fourth day of February, in Ts Ks laſt ob 
3 | aforeſaid, to wit, at the pariſh of Chollerton aforeſaid in the ſaid * 
Þ condition mentioned, he the faid Henry Melbourn in the ſaid condi. us 
FC | tion mentioned as the putative father of the ſaid child, was ready. fa 
' and willing, and then and there tendered and offered to the then in 

overſeer of the poor of the ſaid pariſh, and from thenceforth hither. 


to hath been and ſtill is ready and willing to take the ſaid child into 
his own keeping, and to find and provide for the ſaid child a good 75 


* and ſufficient maſter, and well and truly put the ſame child out > 
| prentice to ſuch maſter, and to provide for and maintain the faid * 
| child at his own charge and expence from thenceforth for ever here. 
3 after, and from thenceforth for ever hereafter to fully and freely in. 
* | demnify and fave harmleſs, as well the above named*-churchwardeng 


and overſeers of the poor of the ſaid pariſh of Chollerton and their 
2 ſucceſſors for the time being, as alſo all and ſingular the other pariſh. 
1 ioners and inhabitants of the ſaid pariſh of Chollerton, then and for 
5 the time being, thereafter of and from all manner of coſts, taxes, 
rates, aſſeſſments, and charges whatſoever for or by reaſon of the 


S birth, education, and maintenance of the ſaid child, and of and 
i : | from all actions, ſuits, troubles, and other charges and demand 
1 | whatſoever touching or concerning the ſame : But the ſaid Thom 
> FI | Simpſon in fact further ſaith, that at the time when the faid Henry 


Melbourn made the faid requeſt and tender as aforeſaid, the ſaid 
child was not delivered to him the ſaid Henry Melbourn, nor was 
he the ſaid Henry Melbourn then, or at any time ſince, permitted ot 
ſuffered to have or take the faid child, and the ſaid child is ſtill 
bl |; | withbeld from him the ſaid Henry Melbourn: And the ſaid Thomas 
| | Simpſon in fact further ſays, that if the faid Joſeph, Michael, 
1 Thomas N. and John have at any time ſince the ſald twenty fourth 
bp day of February aforeſaid, in the year laſt aforeſaid, been damnified 
by reaſon of the birth, education, and maintenance of the faid 
child, or by reaſon of any actions, ſuit, trouble, or other charge or 
demand whatſoever touching or concerning the ſame, they have been 
damnified of their own wrong, and againſt the wills of the faid 
Henry Melbourn and the ſaid Thomas Simpſon, and each of them; 
and this the faid Thomas Simpſon is ready to verify; wherefore he 
ys judgment if the' ſaid Joſeph Robſon, Michael Reed, Thomas 
| | icholſon, and John Robſon ought to haye or maintain their afore- 
| aid action thereof againſt him, &. JE 
() Seven years appear to be the Juſt, 13. ed. tit. Poor, 3. vol. 326. 
8 | gage of | emanicipation, Curner and 336. Burrow's Set. Ca. 3: 2. L. 
. | Milton/ 2 Salk. 528. Darlington Raym. 1473. : 
| | and Hemlington, Dougl. 9. Burne's | 5 


| pete debt Paax AFTER craving oyer of the bond and ſetting 


on bond 41 ſuit of $ out the condition the defendant pleads afio non ; 


gde Cqunr, &c. J becauſe proteſting that the ſaid Suſannah 1 
' to indem- t | | 0 | 


= nify them againſt ihe charge of a baſtard child, that A. B. mentioned in the bond 
= - was nat delivered of any child, nor were the inhabitants damnified, &e. &c. | 


” 


a OI 


inhabitants of the ſaid townſhip of, &c. at any time from the ma- 


| was egen, of a female child, to wit, at, Kc. which ſaid child, after id, which 


in the ſaid condition mentioned, and that neither the ſaid Thomas Kc. was 


| the faid child, and before the exhibiting, &c. that is to fay, from defendant ; 


. BS OR ] K . . Dp ⁰ TO EP 2 


| maintained by the aforeſaid Suſannah Dodſon, from the time of its "ang « =p 
| birth hitherto, and not by dhe inhabitants of the ſaid townſhip of, the child = 
Ec. without this, that the inhabitants of the ſaid townſhip of, &c. was provi- 


„ 20 : 


\ 


NON DAMNIFICATI—REPLICATION—-REJOINDER. 493 
in the aid condition named, after the making of the ſaid writing- , 
obligatory, was not delivered of any child whereof ſhe was ægſſent 

on the ſaid, &c. next before the making of the ſaid writing - obliga- 

tory 3 yet for a plea in this behalf the ſaid Thomas ſays, that the 

ſaid William, and John or their ſucceſſors for the time being, or the 


king of the ſaid writing-obligatory, hitherto have not, nor hath 3 1 
zuy of them been damaified for or by reaſon of the birth, mmainte- - 1 
nance, education, or bringing up of any baſtard child whereof the 5 i — 
faid Suſannah was enfient as aforeſaid, or touching or concerning the 5 3 
| ſame ; and this, &c.; wherefore, &c. if, c. OY a Es \% 1 
Couxr AND ANOTHER And the ſaid plaintiffs ſay precludi non. 5 Replicatl- . f f N 
5 againſt : becauſe they ſay, that the ſaid Suſannah — 023 6+" 
Pax. ] Dodſon in the faid condition mentioned, oned in the 


$ 


on the ſaid, &c. next before the makiog the ſaid writing-obligatory, bond was 
and alſo at the time of the making of the ſaid writing - obligatory, ent of a 


the 2 the ſaid writing- obligatory, and before the exhibiting, before the 
that is to ſay, on, &c. was born a baſtard in the townſhip of, &c. exhibiting, 


nor any other perſon during a long ſpace of time, aſter the birth of 2 


the time of the birth of the ſaid child until the day of exhibiting, d d not pre- 

ke. did provide any maintenance or nouriſhment for the ſaid child, vide for the 
y reaſon whereof the inhabitants of the ſaid townſhip, left the ſaid 90th UN 

child ſhould have periſhed for want of nomiſhment during that time, the ar 

were obliged to pay and expend a large ſum of money, that is to ſay, bitants are 

the ſum of fifty pounds of lawful, &c. for the maintenance, nouriſh damniſied. 

ment, and bringing up of the ſaid child during the ſaid time, that 

is to ſay, at, &c.; and ſo the ſaid William and John ſay, that the 

inhabitants of the ſaid townſhip of, &c. are damniſied; and this, 

&c, ; wherefore, &c. and their debt, together with their damages, 


Ec. - . . | 6s. þ . ; 3 * 
Pax 7 And the ſaid Thomas proteſting that Rejoinder, 
at ſuit of _ | the ſaid baſtard child did not become and proteſting = 
Cougar and 4noTHER.,) continue chargeable to the inhabitants of ka a ; 
the faid townſhip of, &c. as the ſaid William and John have by not char- 
their replication above alledged ; for a rejoinder nevertheleſs in this geable, for 
behalf the ſaid Thomas ſays, that the ſaid child was brought up and *<joinder, 


4 : 
. 


are damnified in manner and form as the ſaid William and John and for by 
have by their replication aboye alledged ; and this, &.; where- © mother. 
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birth of the and at the time of the making the ſaid writing-obligatory;” and for 


time as the ing of the {aid order, and before the making the, ſaid writing-obli 
be char- 


of the or. the faid order until the time of making the faid writing-obligatory, 
der), that in part performance of the ſaid order; and that the faid defendant 


nel 35 performance of the ſaid order, did make and ſeal, and as their joint 


the 15. 64. and ſeveral deed deliver the ſaid writing-obligatory with the faid 
da,. week, and condition thereunder written, to wit, on, &c.: And that the fad 


dat he gave viding for or maintaining of the ſaid male baſtard child, or of the 
Aud after, of; and that after the making the faid reh and dur. 


— w 


- is ready to © Overſeers of the poor of the ſaid pariſh of, &c. and before that the 
ne the ſaid nnd af, Le. 


keep it 


| the'over- faid defendant was ready and offered the ſaid A. B. and C. P. 
- feers refuſ- the faid then overſeers of the poor of the pariſh of, &c. to take 
, &c. Ke. and receive the ſaid child into his own keeping, and from that time 
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Plea (to ae praying oyer of the bond arid ſetting out the condition the ? 
debt on dieſendant ſays a&io non; becauſe he ſays, that the ſaid order in the 1 
pave n g or ſaid condition mentioned was made at the general quarter ſeſſions A 
which was of the peace, &c. (the caption of the ſeſſions) by which ſaid order ths, Ml 7 
that the de- faid court of the ſaid general quatii ſeſhons did adjudge the fad WM 
fendant at deſendant the reputed father of the ſaid male baſtard child mention. 5 
; = amy hes ed in the ſaid condition, and did order that the faid defendant i a 
adjudged to ſnould pay to the oyerſeers of the ſaid pariſh of, &. four pounds if f 


be the fa. feven ſhillings, money by them diſburſed for and towards the charge 
ther of the of keeping the ſaid child ſince its birth; and the further, ſum of one 
—_— und thirteen ſhillings towards their charges ſor attending that 
the condi- ſeſſions; and did further order that the ſaid defendant ſhould pay 
tion, and ot cauſe to he paid to the overſeers of the poor of that pariſh for 
was ordered the time being the ſum of one ſhilling and ſixpence by the week 
bas er © weekly, from the date of the ſaid order ſo long as the ſaid child 
ſum of ſhould continue chargeable to the ſaid pariſh; and that the ſaid de. 
money for ſendant ſhould give ſecurity to the'overſcers of the ꝓoor of the ſaid 
the "GI pariſh of, &c. for the due performance of the faid order: And 
2 at the ſaid defendant further ſays, that the ſaid A. B. and C. D. at 
ſince the - the time of the making of the ſaid order, and from thence until 


pn, ov» „ & 


Pn £© a op © om aa _ \ﬀr 


2 the ſpace of one month or more next after the making of the ſad ' 
a er for Writing - obligatory, were and continued overſeers of - the poor of 


f long a * the ſaid pariſh of, &c. und that he the ſaid defendant after the mak- 


child ſhould gatory, to wit, on, &c; paid to the ſiid A. B. and C. D. the then 
overſeers of the poor of the faid pariſh of, &c. the {aid ſeveral fi 
geable, and en e > ev e 
to give ſe: of four pounds thirteen- ſhillings, and one pound ſeventeen ſhilling 
curity for mentioned in the ſaid order, and the weekly ſum of one ſhilling 
the per- and ſixpence weekly for every week from the time of the making 


formance 


he paid the and the ſaid J. B. as ſecurity for him the faid defendant in further 
ordered, and 


that the defendant further faith, that the ſaid pariſſi of, &c. at any time 
pariſh w35 after the making the ſaid writing · obligatory until after the day of, | 
nißed, and &c. was not in anywiſe damnified touching or concerning the pro- 


ſceurity,”- premiſes mentioned in the ſaid order or condition or any part there. 


wards offer- . 


ed and till ing- the time that the ſaid A. B. and C. P. were a continued 
. was in anywiſe damniſſed, &c. [as before] and 
before the ſaid weekly ſum of one-ſhilling and ſixpence mentioned 
himſelf, but in the faid order became due and payable, to wit, on, &c. he the. 


child and 
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pon PAMNIFICATI-REPLICATION. W. - * 1 


to provide for and maintain the ſaid child at his pare charge and f 

expence for the time then to come, and thereby fully and 28 7; 2 
to acquit, diſcharge, and ſave harmleſs the id pariſh of, &c. k 3 „ 
and from all charges and expences touching and concerning tge 3 

| ſame for the time then to come, and then and there required ang ' = 

requeſted the {aid A. B. and C. D. the then overſeers of the poor 1 4 
of that pariſh, to deliver the ſaid child to the faid _ defendants that 3 1 

che ſaid defendant might from thenceforth maintain and provide, Np Nl 
for the ſaid child for the time then to come, at his own charge.and - | "i 

- expence, and l indemnify, &c. [as before] and that the ſaid 

A. B. and C. D. ſo. then being overſeers of the poor of the ſaid 
pariſh as aforeſaid, then and there refuſed to deliver” the {aid child _ 
to the ſaid defehdapt for the purpoſe, aforeſaid i And the faid de- 
fendant further faith, that he the ſaid defendant always from the 
time of the making the ſaid writing - obligatory hitherta, at, &c. hat 
been ready and ſtill is there ready to take the ſaid child into his >> 
own keeping, &c. [as before] and that the ſaid pariſh, or the ſaid - 
orerſeers of the poor of the ſaid pariſh, or any other ſubſequent 

| overſeers of the ſaid pariſh have not, nor hath any of them, at any 1 
time ſince the ſaid Wed of the ſaid defendant ſo made for the „ 
delivery of the ſaid child to him for the purpoſe aforefaid, delivered * 

or offered to deliver the ſaid child to the ſaid defendant; and this, | 
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acc.; wherefore, & c. if, &c. 


| And the faid plaintiffs ſay precludi non; becauſe they ſay, that Replicition, 
though true it is that the. ſaid order in the ſaid plea mentioned and confeſſing 


* 


1 


. 
N. 


recited is the ſame order mentioned in the ſaid condition of the ſaid the ag} nd 

writing-obligatory, and that the ſaid A. B. and C. D. at the time OG 8 2 

of the making of the ſaid order, and from. thence until and at the protelting | re 

time of the making of the ſaid writing-obligatory were and con- chat he did 

tinged overſeers. of the poor of the ſaid pariſh of, &c. and that the 3 _ _ 

ſaid defendant after the making of the ſaid order, and before the r 8 75 

making the ſaid writing -obligatory, did pay to the faid A. B. aod 5 

C: D. the ſaid ſeveral ſums of four pounds ſeventeen ſhillings, and oo: 

one pound thirteen ſhillings mentioned. in the. faid order, and the | (NEE 
| weekly ſum of one ſhilling and ſixpence for every week from the = 

time of the making of the aid order until the time of the making the 

ſad writing-obligatory, in due performance of the ſaid order 3 and | 

the ſaid defendant and J. B. as ſecurity. for him the ſaid: . 

in further performance of the Haid, order, did make and ſeal, adde 

as their joint and ſeveral deed deliver the eee CN bend 

wich the condition thereunder written, as the ſaid defendant bath _ 
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above in pleading alſo alledged; nevertheleſs: the ſaid ,plaintiffs. for 

replication in this behalf ſay, that the ſaid defendant after the mak. 

ing the ſaid writing-obligatory, and during the time that the faid 

A. B. and C. D. were and continued overſeers of the poor of the 

ſaid pariſh, did not offer the ſaid A. B. and C. D. to take and re- 

celye- the ſaid. child into his own keeping, and to proyide for and 

nginain the Gid child a bin wn charge and expence in manner and. 
he 74 Og Ky i uf 2 ene ION 3 8 N 1 % en 


IE 


- hs * 
a, * : 
f =. wt 4 


— 


- 
Ow 
” 


* # 
——— 3 2 


* ur 


o 


—_— 
N 


4 
5 0 
2 — —— ä ͤ —w6üJ ? " 
= Pe 1 * it Pe 
* * 7 To : 


EIN 
— 
13 
* 
A 
-4 . & 
— 
_ 


1 
n . 8 
* pe. 


% 8 


— 


— 


1 i 
— * on / W 2 —_— — * 2 4 
"4 +; * * bs R — 


— © 


—— 
— 


i 


— 
— 


* * 3 

. | 2 " X 

— AB $44 a# " ct 
: — + — a oY 


_ a ane ——_— m_—— , — 
\ —— 
1 "= 1 H WS * _ 
— = — 
* £ a. o - oy ” oy 2 1 Co 
20 5 Fx » ” Ede” "TY N g ä a i Nun rr . ST, ” 1 5 7 
* 8 of ” 8 þ vat ** ny 2 4 3 Y ww « ; Fg . o * : " . y N 2 * 
0 7 5 0 £ 5 
1 Py - 4 wr * e . * : 5 4 . 4 1 
"4 . _— , - : v; "=. NA * * 6 * : % n 5 
* 3 % q s 
” . . I * 3 . 4 4 % N 
3 . 4 
4 1 1 : : 
” Pl P Y 9 N 
0 E - 
: 
* 1 4 
» ET ; 5 
— bs — 1 2 4 W * —— 6 * 
4 a — 4 = — | w * ; Wy Gy . 
< CA — 4 page = * — . 
* — » ww k s 3 3 * 5 0 : 
4 - 
- 
- 
* 
py 
* 


e P xzgr ol BASTARDY BOND—PLEA. 


form as the ſaid defendant hath above in pleading alledged 3 and 
| this * pray may * of by the e &c. 


Eaſter Term, 26. Deo: III. | 
- DECLA RATION in debt on bond for fifty pounds, given by 
- defendant to the churchwardens and overſeers of a'pariſh, to in. 
demnify the AY for the rf of 2 baſtard child i Fo to the 
defendant. | 


* Al the ſaid 1 * A. B. his 8 comes th defends 
to; 1ſt, Nox the wrong and injury, when, &c. and prays oyer of the ſaid ſup. 
eau poſed writing · obligatory, and it is read to him in theſe words, &c. ; 

he alſo prays oyer of the condition of the ſaid writing obligatory, 
and it is read to him in theſe words, to wit, & c. [here inſert the 
condition, which, reciting that one 8. S. had voluntarily ſworn the 
was with child by the defendant, was, that if the defendant ſhould 
find every thing proper for her lying in, and indemnify the pariſh, 
the bond to be void]; which being read and heard, the faid James 


ſays, that he ought not to be charged with the ſaid debt by reaſon 


of the ſaid writing · obligatory; - becauſe he ſays, that the ſaid ſup- 

poſed writing · obligatory is not the deed of him the ſaid James; 

ad Plea, and of this he puts himſelf upon the country, &c.: And for a furs 
That if ther plea in this behalf the ſaid James by leave of, &c. a&io non; 

| N becauſe he ſays, that if the above named churchwardens and over - 
damnified it ſeers of the poor of the ſaid pariſh of F. aforeſaid, and their re- 
was of their ſp̃ective ſucceſſors for the time being, and the pariſhioners and in- 


2 - habitants of the faid pariſh, or any of them have at any time from 


1 the making of the faid bond hitherto been damnified by reaſon that 


| WS: - the faid James did not, after the making of the ſaid bond, find and 
provide her the ſaid 8 8. with all thin Proper, neceſſary, fit, and 
convenient. during all the time of her Ying in with the ſaid child 

or children, or if they or any of them and after the birth of 


ſuch child or children, wane been damnified by » reaſon of the lying 
any coſts, rig | 


in of the ſaid 8. 8. or by reaſon or means 
damages, and expences or demands touching the ſame, they the 
ſaid churchwardens and overſeers and theit ſucceſſors, and the faid 
inhabitants and pariſhioners have been ſo damnified of their own 
proper and voluntary acts and wrongs, and againſt the will of the 


34 Plez, ſaid James; and this, &c.; wherefore, &c. if, &c. : And for fur- 
fmpriſon ther plea in this behalf, by like leave, &c. ſays, that he ought not 
pri'0n- to be charged with the faid debt by reaſon of the ſaid ſuppoſed wii · 
| ting-obligatory 3 becauſe he ſays, that he the ſaid James on the day 


of the making of the ſaid writing-obligatory was impriſoned by the 


faid plaintiffs, to wit, at, &c. and then 1 there kept and detaine i 
io priſon until he the ſaid J. by means of the force and dureſs of 
the ſaid impriſonment there ſealed, and as his act and deed delirer- 

ed the ſaid ſuppoſed writing · obligatory, with the condition above 
plaintiffs x and this, c.; wherefore, &c. if 


ſer forth, to the ſaid 
be pught to be charged with the ſaid debt by Virwe of he io ty: 
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- the ſaid James to impriſon and cauſe him to be committed A ö 


by reaſon of the ſaid writing-obligatory. 


| him ſecondly above pleaded in bar, fay precludi nan; becauſe pro: ©? the laſt | 175 


dirers ſickneſſes, maliades, and diſorders incident to and in conſe- 


N ASS. 


ceſſary, fit, and convenient, during the time of her lying in witn 


applied in and about the endeayouring to heal and cure the faid 8. * 


** 


15 
{ 


 PLEA—DURESS.—REPLICATION,” \ 1497 
poſed writing-obligatory : And for further plea in this behalf he the 4th Plea, 
ſaid James, by like leave, &c. ſays, that he ought not to be charged dureſs pp 
with the ſaid debt by reaſon of the ſaid ſuppoſed: writing obligatory 3 Stor ment, Pere 
becauſe he ſays, that before the making of the ſaid writing-obligato- © 8 
„to wit, on, &c. they the ſaid plaintiffs threatened and menaced 0 


anleſs he would ſeal and execute the ſaid ſuppoſed writing · obligato- 
ry, with the ſaid condition above ſet forth, and that he the ſaid 
James afterwards, to wit, on, &c. through fear of the ſaid menaces 
and threats, made the ſaid condition, to wit, at, &c.; and this, 
Kc.; wherefore, &c. if he ought to be charged with the ſaid debt 


% 


115 Tromas WALKER. ; 372 
. And the faid plaintiffs, as to the ſaid pled of the ſaid James by Replication 
teſting inſufficiency for replication, nevertheleſs in this behalf fay, th 8 
the ſaid S. S. in the ſaid condition of the ſaid writing · obligatory king the © - 
mentioned, ſo being with child as in the ſaid condition mentioned, bond, lay in 
after the making the ſaid writing · obligatory, to wit, on, &c. at, &c. of WM 
fell ſick and difordered, ahd was taken in labour 5nd delivered of a W . 
ſill born child, with which ſhe had been pregnant as aforeſaid, and fell Gck and 


that ſhe the ſaid 8 8. was, and continued, and remained ſo ſick and continuedſe - Z 


diſordered for a long ſpace of time, to wit, for the ſpace of -; 5-010 
weeks and upwards then next enſuing, and until the death of the that defend= 


; aid S. 8. to wit, until and upon the twenty-third of June 1783, and ant did not 


during all the ſaid time the ſaid 8. S. laboured and languiſhed under wee 
ries, and : 
therefors ©. 


quence upon her being ſo delivered of a ſtill born child, to wit, at, laioviffs-. , 2 I 


&,: And the ſaid plaintiffs further ſay, that the faid James did not wereobliged 
| the time of the ſaid 8. &. lying in and delivery as aforeſaid, or for to do it, and 
or during a'l or any part of the ſaid time in which ſhe ſ laboured and n 


languiſned as aforeſaid, find or provide her the ſaid 8. 8. with all nifed „and . 


things or with any thing neceſſary, fit, and convenient during the traveiſe of © Þ} 


time of her lying in as aforeſaid, according to the form and effect of their being 


the condition of the ſaid writing - obligatory, but on the contrary 3 


thereof wholly neglected and refuſed ſo to do, to wit, at, &c. uhere · wrong. 


upon they the ſaid plaintiffs, ſo being ſuch churchwardens and over ._"_"_— 8 _ : . 


ſeers of the poor of the ſaid pariſh, and other the pariſhioners and 


inhabitants of the ſaid pariſh were forced and obliged to lay out ang 3 255 


expend, and did actually lay out and expend a large ſum of money, "fon 3 


to wit, the ſum of gg of lawful, &c. in and about. te $71), 2H 


finding and providing of the d S. 8. with all things proper, ne- 


ſuch child, and in finding and providing her with neceſſaries, oint- 
ments, plaiſters, and other neceſſary things during the time of the 


lying in of the ſaid 8. 8. and while ſhe la red and languiſhed un- 


der the aid ficknefſes; maladies, and diſorders aforefaid; and uſed and . - | > 
Vor. V. £ 
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_*_ - of the ſaid ſickneſſes, maladies, and diſorders under which ſhe fo 
. _ Jaboured and languiſhed as aforeſaid, the ſame medicines, ointments, 
| ..> _ Plaiſters, and other neceſſary things, fo found, and provided, and 
| uſed and applied as aforeſaid; being proper, neceſſary, fit, and con. 
venient things far the ſaid 8. S. during the time of her lying in with 
_ _ the faid child as aforefaid, to wit, at, &c.; and fo the faid plaintiffs 
-  fay, that they as fuch charchwardens and overſeers of the poor of 
| | the faid parifh are damnified by reaſon of the premiſes in the conditi- 
on of tlie faid writing · obligatory mentioned, without this, that the 
ſaid churchwardens and overſeers, and their ſucceſfors, and the ſaid 
5 pariſhioners and inhabitants of the faid pariſh have been ſo damnified 
bf their own proper and voluntary acts or wrongs, or againſt the wil 
To 38 Plea, of the faid James, as he the ſaid James hath by his ſaid plea by bim 
. ſecondly above pleaded in bar alledged ; and this, &c. ; wherefore, 
was not in &c.: And the al plaintiffs, as to the ſaid plex of the ſaid James by 
| 2 ; that-him thirdly above pleaded in bar, fay precludi non ; becauſe proteſting 
= N ce Fond ar at the ſaid James, on the day of making the ſaid writing - obligato- 
1 i own free ye Was not impriſoned or kept and detained in priſon, as the ſad 
m. James hath in that plea above alledgtd; for replication nevertheleſs 
in this behalf the faid plaintiffa fay, that the ſaid James of his own 7 
free will made the ſaid writing-obligatory, with the condition abore 7 
fet forth, and not through or by means of any force or durefs of in- 
priſonment, as the faid James hath in that plea alledged : and this 
+ SEEM the ſaid plaintiffs pray may be enquired of by the country, &c.: And 
To 4th plea the faig plaintiffs, as to the ſaid Jaſt plea of the faid James, ſay pre T 
proteſting chi non; becauſe proteſting that the ſaid plaintiffs did not, nor did 1 
1 Aff did not any or either of them threaten or nienace the ſaid James to impriſon 
—_ . -- - menace de- or cauſe. him to be committed ro priſon (modo et frmey) for replica. 
—_— -fendant; tion pevertheleſs in this behalf the ſaid plaintifls fay, that the fad, 
A that ke exe James of his own free will made the faid. writing-obligatory, with 
bond of his. the faid condition aboye ſet forth, and not through the force of ary * 
own free menaces or threats (modo et forma ;) and this they pray may be en · 
will. quired of by the country, &. RT He 8 
Reins And the ſaid James as before fays, that the ſaid churchwardens 
— ny overſeers, and their 8 the ſaid inhabitants and 
rraverie. * pariſhioners of the pariſh aforeſaid have been damnified of their own 
3 27 and voluntary acts and wrongs, and againſt the will of the 
5 _ faid James, as the faid James hath in his ſaid ſecond plea alledged; 
and of this he puts himſelf upon the country, &c. N 
5 Verdict for the plaintiffs :t Norfolk ſpring aſſizes, 1785. 


_ ©; Pleatodeby © Trinity Term, 15 and 18. Geo. II. 
_  ' onabaſtar-- AND faid defendant, by A. B. his attorney, comes and de- 
3 Eg ne lens fends the wrong and injury, when, &c. and craves oyer of ſaid un- 
—_  -- - plaintifts, Ting obligatory, and it is read to him in theſe words, to wit. Kc. 
= their ſucceſ- he allo craves oyer of the condition of the ſaid writing-obligatory, 
Fo ſors, or the and it is read to bim in theſe words, to wit,*&c. which being read 
= S ere and heard, faid defendant ſays,” that faid plaintiffs, ie non ; becauſe 
| dampiGed, he ſays, that from. the time of the making of ſaid W 
(eh See Debt on Indemnity Bonds, poſt. "TY 


2 3: 
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| dition of ſaid writing-obligatory mentioned, or for or by-reaſon of 
fo y actions ſuits, troubles, charges, damages, and demands what- 


 enquired' of by the, country, &c. 


SEEESSE BETS 5 SS 


iR 


they ſay, that after the making the ſaid writing obligatory, and after 
. 5 W | 


— 


Li 


--- =" AEFLICATION-FLEA. 4 


brought here into- court, neither ſaid plaintiffs, nor any or either of 
them, nor their nor any of their ſucceſſors, nor the inhabitants or 


pariſhioners of ſaid pariſh church of St. Clement, nor any or either 
of them were or was damnified for or by reaſon or means of the main- 


tenance, education, or bringing up the ſaid female child in ſaid con- 


dever touching or concerning the fame ; and this, &c, ; ' wherefore, _ 
. JJ 


» A 


e Nichaelmas Term, 18. Geo. IT. $ 8 
And ſaid plaintiffs ſay, that by reaſon of any thing above in plea - Replicati · 


. ding alledged by ſaid defendant, the faid 8 prer nom; be. On. ; 2 
a ; : 


cauſe they ſay, that the pariſhioners of ſaid pariſh of St. Clement 
vere damnified by.reaſon of the maintenance and bringing up of ſaid 
female child in ſaid candition of faid writing-obligatory mentioned, to 
wit, at, &c. aforeſaid, contrary to the true intent and meaning of 
faid condition of faid writing · obligatory; and this they pray may he 
By Wu. Erxs. "Dh 


1 2 7 os 


at” fuit of attorney, come and defend the wrong and on a baſtar- 
TxoveLL and Ornexs. J injury, when, &c. and pray oyer of the 7 bonds - 
faid writing-obligatory, and it is read to them, &c.; they alſo pray mother re- 


oyer of the condition of the ſaid writing-obligatory, and it is read to moved into 


them in theſe words, to wit, the condition of this obligation is ſuch, another pa- 
now great with child, which child is likely to be born a baſtard, and was born, 

likely to become chargeable to the ſaid pariſh of Much Cowan, and and there- 

J. P. aboye-vamed, by her examination, and upon oath taken before * Lr | 
John Darban, eſquire, one of his 'majeſty's juſtices of the peace ir nn Ne 
and for ſaid county of Hereford, ſtands charged with being the re- and that it 
puted father of faid child; if therefore faid defendants, their or ei- plaintiffs 
ther of their heirs, executors, adminiſtrators, or aſhgns, ſhall and Ware dam- 


do from time to time, and at all times hereafter fully and clearly in- _ - — D 


demnify and fave harmleſs as well the above · named churchwardens own wrong: 
and overſeers and their ſucceſſors, as alſo all and ſingular the other 


prey and inhabitants of Much Cowan aforeſaid, which are or Vide Dougl. SER, 


ercafter. ſhall be of and from all manner of coſts, taxes, rates, a- 
ſeſſments, and charges whatſoever, for or by reaſon of the birth, + __ 


. houriſhmient, education, and maintenance, and breeding up of ſuch - 


child, and of and from all actions, ſuits, troubles, and other charges _ 8 wo 


or demands whatſoever touching the fame, that then this preſent obli- 


gation to be void, otherwiſe of force and virtue; which being read 
and heard, the defendants ſay, that faid plaintiffs ao non ; becauſe 


KE 4 


"* - + 


that whereas Ann Bond, of the pariſh of Much Cowan aforeſaid, is — EK: 


, 


500 s DEBT on BASTARDY-BQND. 
faid Ann was examined by and before ſaid J. D. as in ſaid condition 
mentioned, to wit, on the ſixteenth of June A. D. 1786, ſaid 
Ann removed herſelf voluntarily from the pariſh' of Much Cowan 
| : aforeſaid in the county aforeſaid, . to the pariſh of Pencombe, in ſaid 
IT county; and was afterwards, to wit, on. ſame day and year laſt afore- 
8 ſaid there, to wit, at the pariſh of Pencombe aforeſaid delivered 
of the ſame baſtard _— in ſaid condition mentioned, by reaſon 
. whereof ſaid baſtard child was then and there lawfully ſettled in the 
. pariſh of Pencombe aforeſaid, nor was not, nor at any ſince its birth 
- hath been chargeable to or lawfully ſettled in ſaid pariſh of Much 
_ Cowan: And the faid defendant * OTE ſay, that if the above- 
. named churchwardens and overſeers of the pariſh of Much Cowan 
ET. aforeſaid have, or any of them for the time being hath at any time 
2 fnce the making of ſaid writing - obligatory been damniſied, by 
| - reaſon of the birth, nouriſhment, education, maintenance, or 
breeding up of ſaid child, or by reaſon of any action, ſuit, trouble 
of | and other charge and demand whatſoever touching the ſame, that 
| they and each of of them have been ſo damnified of their and each 
of their own proper and voluntary acts and ec 5 and againſt the 
| will of ſaid defendant, the reputed father of the faid baſtard child; 
and this the faid defendants ate ready to verify; wherefore they _ 
A y judgment if ſaid plaintiffs ought to have ormaintain their afore- 
\___- — - laid action thereof againſt them, ke. Oy | 
| . 85 W. Barůbwix. 
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baſtardſ, againſt and defends the wrong and injury, when, &c. and 
8 Hopees. ] prays oyer of faid ks. eee and it is read 
? 3 of to him in theſe words, to wit: Know all men, &c.; he alſo prays 
ſeſſions oyer of the condition of ſaid writing - obligatory, and it is read 
2 to him in theſe words, to wit, the condition, &c. ; which being 
Akcios anꝗ read and heard, ſaid defendant fays, that ſaid plaintiffs adio non; be- 
ſtating a - cauſe he ſays, that the ſaid order in the ſaid condition mentioned was 
perfor- . made at the general quarter ſeſhans of the peace, &c. (the caption of 
ory Land the ſeſſions) by which faid order the ſaid court of the {aid general, 
that plain- Quarter ſeſſions did adjudge faid defendant the reputed father of the 
tiffs, or the ſaid male baſtard child mentioned in faid condition, and did order 
inhabitants that ſaid defendant ſhould pay to the ſaid overſeers of the poor 
3 Woe; of ſaid pariſh of, &c. four pounds ſeven ſhillings money by them 
- Yamnifea, diſburſed for and towards the charge of keeping ſaid child ſince 
until, Ke. its birth, and the further ſum 11 one pound thirteen ſhillings 
and vheu towards their charges of attending that ſeſſion; and did further 
plaintiff of- order that [ſaid defendant ſhould pay, or cauſe to be paid to the 
take the Overſeers of the poor of that pariſh for the time being, the fun 
A child, and of one fhilling and ſixpence per week weekly and every week 
5 | . maintain it from the date of ſaid order, ſo long ks faid child ſhould continue 
3 _ -- Xt hiS OWN. chargeable to ſaid pariſh ; and chat ſaid defendant ſhould give 
— which de. ſecurity to the 'overſeers of the poor of faid pariſh, &c. for the 
* X fendan's, due performance of ſaid order: And the. ſaid defendant  fur- 
3 | | J.... 8 „ hey 


Plea to a2 1 3 AND faid defendant, -by A. B. his attorney, come; 


f 
£ 
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* 


making the ſaid order, and from thence until the time of making 


3 e Co - 


* 


ther lach, that ſaid, Kc. two of the plaintiffs, at the time of tles 


ſaid writing-obligatory, were and continued - overſeers of the poor 
of faidpariſh of, & cc; and that the ſaid defendant, after the making 
of ſaid order, and before the making of ſaid writing-obligatory,.to 
vit, on faid, &c. at, &c. aforeſaid, paid to ſaid, & c. the overſeers i 
of the poor of ſaid pariſh of, &c. ſaid ſeveral ſums of four, 4295056 | 
| ſeven ſhillings and one pound thirteen ſhillings mentioned in ſaid or- 
der, and the weekly ſum of one ſhilling and ſixpence for every week 
from the time of making of ſaid order to the time of making of ſaid 
VUriting- obligatory, in part performance of ſaid order, and ſaid de- 
fendant and ſaid J. B. as ſecurity for him ſaid defendant in further 
performance of ſaid order, did make, ſeal, and as their joint and ſe - 
veral deed deliver ſaid writing-obligatory with ſaid conditions there . 
under written, to wit, on, &c. at, &c. aforeſaid: And ſaid de- 
fendant further ſays, that ſaid pariſſi of D. at any time after the 


making of the ſaid wiriting-obligatory until after the , day 
of „ was not in anywiſe damnified touching or concerning the » 


providing for or maintaining of ſaid male baſtard child, or of the 

premiſes mentioned in ſaid order or condition, or any part thereof: 

and that after the making of ſaid writing - obligatory, and during the 

time that ſaid, & c, were and continued overſeers of ſaid poor of ſai 

pariſh. of, & c. and before that ſaid pariſh was in any-wiſe damniſied, 
Kc. (as before) and before ſaid weekly ſum of one ſhilling and ſix- 

pence mentioned in ſaid order became due and payable, to wit, on, 

&c. at, &c. aforeſaid, the ſaid defendant was ready and offered ſaid, | 

&c. then overſeers of the poor of ſaid pariſh, & c. to take and re- 
ceive ſaid child into his own keeping, and from that time to provide 


for and maintain ſaid child at his own charge and expence for the 


this Cc. 3 wherefore, &c. if, Ke. 


time then to come, and fully and clearly to acquit, diſcharge, and 
fave harmleſs ſaid pariſh of, &c. of and from all charges and ex- 
pences touching and eoncerning the ſame for the time then to come, 
and then and there required and requeſted faid, &c. the then over- 
ſeers of the poor of faid pariſh, to deliver ſaid child do faid defen- 
dant, that ſaid defshdant might from thenceforth maiatain and N 
vide for ſaid child for the time then to come at his own charge and 
expence, and thereby indemnify, &c. (as before), and that ſaid, &c. 
ſo then being overſeers of the poor of ſaid pariſh of, &c. aforeſaid, 
then and there refuſed to deliver ſaid child to ſaid defendant for the © _ 
_ purpoſe aforefaid : And ſaid defepdant further faith, that the ſaid de- 
fendant always from the time of the making of the faid writing · ob⸗ 


| ligatorythitherto at, &c. aforeſaid, hath been ready, and ſtill is ready 


to take ſaid child into his .own keeping, &c. (as before). and that 
 faid pariſh, or ſaid overſeers of the poor of ſaid pariſh, oꝶ any other 
ſubſequent overſeers of the poor af ſaid pariſn hate not, nor hath 
any of them at any time ſince the requeſt of ſaid defendant ſo made Wn 
for the delivery of faid child to him for the purpoſe aforeſaid, deli-- 
vered, or offered to deliver the faid child to. {aid defendant; ande 
Dat e, F 


* — 
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„% | - REPLICATION ue PLEA. 
SH | Replicati- And faid plaintiffs ſay, precludi nan; becauſe they: ſay, TY | 
8 dens. Os though true it is that faid order in ſaid plea mentioned and. recited 2 
I | 2 Cad Ge bs the ſame order mentioned in the ſaid condition of ſaid writing. 


A ions ſet ont obligatory, and that ſaid, &t. at the time of making ſaid order, and WW det 
 -. - IAntheyles from thence and until the time of making the ſaid writing-obligatory, 
_— W 3 and for the ſpace of tW-o months and more next after the making of ful 
Coin thi writing-obligatory were and continued-overſeers of the poor of ſit 
dition, and faid pariſh of, &c. and that ſaid defendant, after the making of the vir 
aalſo the ſaid order, and before the making of the ſaid writing-obligatory, did " the 
pert _ pay to ſaid; &c. the ſeveral OE of four Jus ſeven-ſhillings and fa 
|” _ thereof one pound chirteen ſhillings mentioned in ſaid order, and the weekly a1 
 —_  Natedby ſum of one ſhilling and ſixpence for every week from the time of he g an 
2 defendant making of ſaid order until the time of making of faid writing-obliga- 0 ov 
until. Ke. tory in part performance of faid order, and that ſaid defendant and wi 
- to be true, 4 * | 
but denies {aid J B. as ſecnrity for him ſaid defendant in further performance M 
- that defen- of ſaid order, did make, feal, and as their joint and ſeveral deed 4 
dant offer - deliver faid” 'writing-obligatory, with the ſaid condition thereunder | he 


413 wo net written, as faid defendant hath above in pleading alſo alleged ; ne- vil 
(© child. - vertheleſs ſaid plaintiffs for replication in this behalf ſay, that ſaid 

RY bs defendant, after the makivg of ſaid writing-obligatory, and during 

id time that ſaid, &c: were and continued overſeers of the poor of 

{aid pariſh, did not offer ſaid, &c. to take and receive ſaid child into 

his own keeping, and to provide for and maintain faid child at his 

own charge arid expence, in manner and form as ſaid defendant 

© hath above in pleading alledged; - and this" 9 * may be en- 

| e Se e 
8 „ D. roots 


— 


- 2 a .# . 2 
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Plex to AND the fi J. D. by W. D. bi bis atorey, 8 | 
debt on - the wrong and injury, when, 2 prays oyer of the ſaid writing, 
wc and it is read to him, -&c. ; and * o prays oyer of the condition 
That the of the ſaid writing, and it is read to him in theſe words following, 
woman was to wit, the condition of this obligation is ſuch, that whereas Ann 
married, Pugſty. of Minſter-aforeſaid, i now: big with child, and the faid 
| Sd. and the” child or children whereof ſhe is now pregnant is or are likely. to be 
D - . hwy born a baſtard'or baſtards, and to > chargeable the ſaid pariſh of | 
EE: | wevlock. M.: And whereas the ſaid J. D. ith conſented and agreed to ſave 
| IE harmleſs and keep indemnißed the | aid pariſh of M. of and from all 
cCoſts, charges, and expences on account of the ſaid child or 
children of the ſaid A. P. before or during the time of her lying in 
of fuch child or children; if therefore th ſaid J. D. his heirs, ex- 
ecuors, and admniniftrators ſhall and do well and truly fave. harmleſs 
and keep indempified. the ſaid churchwardens and oye: ſeers, and 
fheir ſucceſſors, church wardens and oyerſeers of the poor of the 
i Laid pariſh of M. for the time being and the reſt of the inhabitants 
of the faid pariſh of M. from time to time of and from all coſts, - | 
5 charges, damages, and expences which they or either of them ſhall _ 
. 2 8 or times * expend,” or by put, 


* 7 * 
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ee. 


or. 


or be obliged to pay for or on account of the ſaid baſtard child or 5 


demnuif/ and fave harmleſs the ſaid pariſh of M. thereof and there- 


o E 


ide ſaid condition named, long before and at the time of making me 
at the pariſh aforeſaid, in the county aſoreſaid, u a married woman, 


© which the ſaid Ann was pregnant at the time of making the ſaid 
writing afterwards, to wit, on the tenth day of January 1766, at 


n baſtard; and this he the faid J. D. is ready to verify; wherefore 


and overſeers of the poor, and their ſueceſſors, churchwardens and o damai- 
and the reſt of the inhabitants of-the ſaid pariſh of M. have not, nor 


DEBT, xe —PLEA,—REPLICATION. © 


children, or of — ſaid A. P. before or during the time of her lying 
in of ſuch baſlard child er children, and ſhall and do entirely in- 


from, then this obligation to be void, or elſe to be and remain 7 

full force and virtue; which being read and heard the faid J. D. 
ſth, - that he ought not to be charged with the debt aforeſaid, by. 
virtue of the Jaid writing, becauſe he faith,” that the faid Apn in 


ſaid writing, to wit, on the ſecond day of Auguſt, A. D. 1765, 
and the true and lawful wife of one J. P. and that the child with 


M. aforeſaid, mar born in true and lawful wedlock, and was not born | 


he prays judgment if he ought to be charged with the ſaid debt by 

virtue of the ſaid writing, &c. : And for further plea in this behalf, ,, Ho. 
the ſaid J. D. by leave, &c. according, &c. faith, that he ought not that ſhe was | 
to. be cha with the debt aforeſaid by virtue of the faid writing, 2 married 
becauſe he faith, that the ſaid Ann in the ſaid condition named, long "vga" 
before and at the time of making the ſaid writing, was & married in law. | 
woman, to wit, at M. aforeſaid, in the county aforeſaid, by reaſon 
of which the ſaid writing is void in law ; and this, &c.. wherefors, 
&c.: And for further plea, &c. the ſaid J. D. by like leave, &c. 3d Plea, 
ſaith, that he oughr-not to be c with: the debt aforeſaid by vir- churchwar- 
tue of the ſaid writing, becauſe he ith, that the ſaid churchwardens in oe 


orerſeers of the poor of the ſaid pariſh of M. for the time being, fieati, 


hath any or either of them been in any manner damniſied for or by 
reaſon of any baſtard child born of the ſaid Ann in the faid condi 


tion mentioned, or of the ſaid Ann during the time of her lying in | _—— 
of a baſtard child or children; and this, &.: And for further plea, 4th, Pla, 7 
Ke. che ſaid J. D. by like leave, &c. "ſaith, that he ought not to be dureſs. | | ... = 

with the debt aforeſaid by virtue, &c. becauſe he faith, that „ 5 


he iit the time of making the faid writing was impriſoned by J. =: 
R. B. T. H. and W. T. and others, by their contriyance, to wit, 
at M. aforeſaid, in the county aforeſaid, and was then detained in : 
priſon until he the ſaid J. D. by force and dureſs of impriſonment RL 
then and there made the ſaid: ' writing ta 2288 * J. R. Ge. —— a8 
8 8 5 
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in kn firſt above pleaded in bar, ſay, that they by reafon of anz ie It pro. 
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proteſting that the ſaid Ann in the ſaid condition named, at the 
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DEBT on BazTArDy.—Demvantk To RevLicaTiON, Le. 4 
their aforeſaid action maintained againſt him the ſaid J. D. beckuſe | 


time of making of the ſaid. writing, or at the time of the birth of 
the child mentioned in the ſaid bond, ar not d married wonan, 
nor the true and lawful wife of the ſaid J. P. as the ſaid J. D. ha 


alledged ; yet for a reply in this behalf, the ſaid J. R. &e. &c. ſay, 
that the child with which the ſaid Ann was pregnant at the time of 


making of the ſaid writing, was afterwards, and before the exhibit. 


ing of the bill of the ſaid J. R. &c. to wit, on the tenth day of 

March 1766, born a baſtard, to wit, at the pariſh of M. aforeflid 1 

in the-ſaid county; and this they pray may be enquired of by the 

country, &c.; And the ſaid J. R. &c. as to the faid plea of the ſaid | 
; 5. D. by him ſecondly above pleaded in bar, ſay, that by reaſon, &c. 
cauſe they fay, that the plea aforeſaid, and the matter therein con. 

. tained are not ſufficient in law to bar the faid J. R. &c. from har. 

ing or maintaining their aforeſaid aQion thereof againſt the ſai | 
J. D. to which ſaid plea the faid J. R. &c. are under no neceſſii, 


nor are they in anywiſe bound by the law of the land to anſwer; 


I 


and this they are ready to verify; wherefore for want of a ſufficien © 


plea in this behalf, the faid J. R. &c. pray judgment and their 
damages, by occaſion of the premiles, to be adjudged to them, &c. 


To zd plea, And the ſaid J. R. &c, as to the ſaid plea of the ſaid J. D. by 


expended 
large ſur s 
of money 


\ For ſupport 
of child to 
8 
periſhing. 


* 


him thirdly above pleaded in bar, ſay, chat by reaſon, &c. be- 
cauſe they ſay, that after the making of the ſaid writing, ad 
before the exhibiting of the ſaid bill of the ſaid J. R. &c. to wit, 


on, &c. the ſaid child in che ſaid condition mentioned was born in 


the pariſh of M. aforeſaid, and that neither the ſaid J. D. nor a) 
other perſon. during. a long ſpace of time after. the making of the 


ſaid writing-obligatory, and after the birth of the ſaid child, and 
before the day of exhibiting the ſaid bill of the ſaid J. R. &c. that 
is to ſay; for the ſpace of five years, to wit, from the ſaid tenth 


day of March 1966, at M. aforeſaid, er, any mainte- 
nance or nouriſtiment for the ſupport of the ſaid child, by reaſon 


whereof the . pariſhioners af - the ſaid pariſh, leſt the ſaid . child ! 
_ ſhould periſh, for want of _ nouriſhment during that time, were 
_ compelled to pay, lay out, and expend, and did pay, lay out, and 
expend a large ſum of money, to wit, the ſum of one hundred 


pounds of lawful money of Great Britain, in and for the main - 


tenance, nouriſhment, and ſupport of the ſaid child during ibe 


time aforeſaid, that is to ſay, at the pariſh of M. aforeſaid, and ſo 
the pariſhioners of the ſaid pariſh are damniſied; and this, &c.; 


. wherefore they pray judgment and their debt aforeſaid, together 


To 4th : 
plea, de- 
© fendant” 
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-  yriting-obligatory to che aid J. R. Kc. of his the faid J. P. 
W e ES, 


with their damages by reaſan of the detaining thereof, &c. to be 


adjudged to them, &c.; And the ſaid J. R. as to plea fourthly 


pleaded, becauſe they ſay, that the faid J. D. at the time of the | 
making; of the aforeſaid 'writiog-obligatory was at large, and aut of 
any priſon, add of his on accord made and executed the ſaid 
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the ſaid J. D. as the ſaid J. D. hath 


hath either of them paid or cauſe to be paid the ſaid eighteenpence _ 
either to the ſaid WI | f.h | 
of overſeer of the poor of the. pariſh of Hucking aforeſaid, or to 
bd Mary W. ber bare bine refed and Bll do e. 


, 


- ©  REJOINDER;/ any 4 REPLICATION. 
own free will, and not by any force and dureſs of impriſonment of 
| aboye in his ſaid fourth plea = 
alledged ; and this they pray, &c. h . | 
RE en Tons. EO T. WALKER. - 


FR * 


And the ſaid J. D. as to the plea of the ſaid J. R. &c. by them Rejoinder. 
above in reply pleaded to the faid plea of the faid J. D. by him ſirſftt 


above pleaded in bar, and wherein the ſaid J. R. &c. have put 


themſelves upon the country, the ſaid J. D. doth fo likewiſe; and 
as to plea thirdly pleaded, the faid J. D. faith, that they, by reaſunn 
of any thing by the ſaid J. R. & c. above in that replication alledged 

' ought not to have or maintain their aforeſaid action thereof againſt 

him, becauſe he ſays, that the pariſhioners of the ſaid pariſh of M. 

, are not damniſied by reaſon of the ſaid baſtard child in the ſaid 
condition mentioned, in manner and form as the ſaid J. R. K. 

have above in that replication alledged; and of this he puts, &e. : 

(/fmiluer to the laſt iſſue tendered by replication.) ))). 
„ . „„ 2+ Wi Bobo | 


9 


| AND the faid William, as to the ſaid plea of the {iid John and Replication = 
Walter, by them ſecondly above pleaded in bar, faith, that not- to plea to a 


withſtanding any thing in that plea alledged, the ſaid John and beſtardy 


* 


writing, becauſe he faith that the ſaid Mary W. after the making the woman 


of the ſaid writing-obligatory, and before the exhibiting of the was deli- 


bill of the faid William, to wit, on, &c. was delivered of the ſaid rered and 


child, in the faid condition mentioned, which ſhe the ſaid Mary r 


had ſworn that the ſaid Walter was the reputed father thereof by 
her, to wit, at Maidſtone aforeſaid; and this the faid William 


rays, &c. : And as to plea laſtly plsaded in bar, the ſaid William 


 fays, that notwithſtanding any thing in that plea alledged, the faid 
John and Walter ought, &c. becauſe he ſays, that the faid Mary 


W. after the making of the ſaid writing-obligatory, and before the * 
_ exhibiting of the bill of the ſaid. William to wit, on, &c. was 


delivered of the ſaid child in the ſaid condition mentioned, which 
the ſaid Mary had ſworn that the ſaid Walter was the reputed father 
thereof by her, tq wit, at M. aforeſaid, which faid child was then 
and there a baſtard, and is (till ting to wit, at M. aforeſaid. 
And the faid William further faith, that afterwards, to wit, &c. 
eighteenpence of the ſaid weekly ſym in the ſaid condition menti- 


oned, for one week, elapſed ſince the birth of the faid child aug 


ended on the ſame day and year laſt- mentioned became due; et 


the ſaid John and Walter, although oſten requeſted, have not, nor 


liam Y, or any of his ſucceſſors in the office 
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Walter ought to be charged with the ſaid debt by virtue of the ſaid bond, that 2 
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pay the fame, and the ſame ſtill remain . in arrear and 
unpaid, contrary to the form and effect of the 


_ | - this the faid William is. ready | to verily &c. 
| 8 Tk Janzs Warten 
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3 1 7 * o BOTTOMRY e RESPONDENTIA BONDS, 
1 Hawa 


| 3 ö | ry boad, craves oyer of the condition-of the faid writing-obligatory, and it 
= that aft er is read to him in theſe words, - that is to ſay, whereas, &c. &c, 


before its cauſe he ſays, that at the time of the making of the faid writing. 


4 -» * 5 
. - 
= was funk 


= and the ® large value, to wit, of the value of, &c, were laden in and on 


board the ſaid ſhip or veſſel in the ſaid condition of the ſaid writing. 


the faid ſhip arrived at any port or place whatſoever beyond the 
=. e of Good Hope, and hefore her return to the river of Thames, 
= 4 and within thirty-fx calendar months after the making of the faid 


diſpoſed. of any of the faid goods and merchandizes of the ſaid H. 
and dangers of the ſeas unavoidably overſet, ſunk, and periſhed in 


* 


not overſet, 


Kc. reply iſh i in manner and form as the faid defendant hath in bis ſaid 4 
that the in that behalf alledged; nevertheleſs for replication in this be- 
Sole half the faid plaintiff. fays, that the ſaid A. and merchandizes 
bas 3p the ſaid plea in that behalf mentioned, which the faid H. had 
| RRR 5 2.08 2 that behalf 


= 4 7." RETRY ip, in the ſaid plea mentioned, did not 6 et, ſink, or 
| 
| 


«i 


condition 3 and g 


1 AND the Taid "Jeferidant;: Ec. and? craves oyer of the ſaid Writs 1 
= | reſpondentia ing-obligatory in the ſaid declaration mentioned, and it is read to | 
or bottem him in theſe words, that is to fay : Know all men, &c. 3 he alſo 
* -failed na} which being read and heard, the ſaid defendant ſays adio non; be- 


xeturn it obligatory, divers merchandizes and effects of the ſaid. H. G. ö 


— 


1 . leg. 

— RR Þ obligatory mentioned, and that the ſaid ſhip or veſſel did with al 

>. " | 6 convenient ſpeed, after the making of the ſaid writing-obligatory, 
Wn F to wit, on, &c. in the ſaid declaration mentioned, proceed and 
2 22409 - fail from and out of the riyer Thames on a voyage towards and | 
| 2 for the Eaſt Indies, beyond the Cape of Good Hope, to wit, to- 


| 9 | 3 and for Bengal, in the Eaſt 1 Indies aforefaid, with the faid | 
merchandizes and effects on board her, and afterwards and before | 


af _  writing-obligatory, to wit, ons &c. failing and proceeding on her | 
8 ſaid voyage was io the high. ſeas, and before that the ſaid H. had | 


| 

! : 

| ſo laden and being on board, it was by and through the mere perils | 
3 | 
___ - — che ſeas, and all the goods and merchandizes whatſoever which the 
=_—_ --- ' - Faid H. fo had on board the ſaid ſhip or veſſel then and thereby 1 

; ſunk and er in the * and became and were abr wy loſt and. 

[ | 
4 3 | . N Warxn. ö 
4 4 8 E | TORR bs: And the laid 0 plaintiff as to EG. Gia EE of the ad defendant 1 


| on, proteſt by him above pleaded in bar, ſays, that he by any thing there - 
> ing that in contained precludi ne becauſe proteftin that the __ | 


ee | 


1 


— 


— 
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i eationed, did not, nor did any part thereof fink or periſh io-the 

nn | | eng or became wholly loſt or deſtroyed in manner and ſorm as the 

dad defendant hath above in his ſaid plea in that behalf alledged; 

ace, aud this be the ſaid plaintiff prays may be enquired of by the country, 
dad the faid defendant doth the like, & c. therefore, cc. 


comes and defends the wrong and injury, when, Kc. and declaration 
J craves oyer of the faid writing obligatory in the faid 3 
claration mentioned, and it is read to him in theſe words, to wity (oper-of 


at ſuit of 
Pocock, 


writ. [copy the bond] he alſo crayes oyer of the condition of the ſaid writ- bond and 

| im in theſe words [copy the con- condition” | 
* > „* 2 a , : . *. * 2 - <= 1h N J 
allo dition, which was to pay money on 727 — 29 which being read — 3 f 


d to WE ing-obligatory, and it is read to | 
d it d heard the ſaid P. ſays, that the faid'W._P. aig non; becauſe ment of - 
Ke. he faith, that at the time of making the ſaid writing - obligatory, di- money on 


be. rers merchandizes and effects of the ſaid P. of a large yalue, to wit, er 7 
of the value of one thouſand twp hundred pounds, were laden and DONG 19 


on board the ſhip or veſſel in the condition of the ſaid writing - obli- the. band, 
gatory mentioned, and that the faid ſhip or veſſel did with all con- the defen- 
renient ſpeed after the time of making the ſaid writiog-obligatory, to fant failed 


wit, on the ſame day and year in the ſame declaration mentioned, v4 yo : 


towards and for the Eaſt Indies, beyond the Cape of Good Hope, dies, and 


the ſaid merchandizes and effects on board her, and afterwards, td lid out the 


wit, on, &c. arrived at the Eaſt Indies aforeſaid, to wit, at a cer: produce in 
chandizes and eſſecis of the ſaid P. on board thereof; and the ſaid f* bring © 
P. did then and there ſell the faid merchandizes and effects for a large chat n 
| ſam of money, to wit, for the ſum of one thouſand five hundred coming 
pounds, and then and there laid out and expended the whole pro- home the 
duce thereof in the purchaſe of other merchandizes and effects, andÞip 4 
vith the ſaid produce thereof bought divers other merchandizes and oni a part 
effects of a much greater value, to wit, of the value of one thouſand beat 
nine hundred pounds, and then and there ſhipp 
tioned merchandzzes and effects on board the Hid ſhip; and that the geg that” 
frid ſhip with the faid laſt. mentioned merchandizes and effects on after big ar- 
board thereof (the faid laſt · mentioned merchandizes and effects be- rival paid | 
ing all the merchandizes and effects whatſoever which the ſaid P. B. plaintiff an 
T. B. or either of them acquired during the ſaid voyage) did af. t 
terwards, to wit, on, Ke. depart and fet fail from Bengal river afore- na, uns 
ſaid, in the Eaſt Indies aforeſaid 3 and whilſt ſhe. was proceedipy in fared. 
her ſaid voyage to the river of Thames aforefaid, and within thirty: Ml 
WY fx calendar months from the day of the date of the ſaid writing · obli· 
X toy in the ſaid declaration mentioned, to wit, on, &c. the faid 

2 Wy ip was by and through the mere force of certain Hurricanes of 
 be- tf vid and Rormy weather, and by the dangers of the ſeas there, to 
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| Bayson | | AND the aid Peter Bryſon, by A. B. his attorney, Pier ton == 


proceed and fail from and out of the river of Thames on a YOYage the Baſ [a> 
| to wit, towards and for Bengal, in the Eaſt Indies aforeſaid, With there ſold 


tain place there called Calcutta, in Bengal river, with the faid 'mer- other goods £ 


' 


Df on e goods - 
the faid laſt-men- 8 5H 
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- wit, in Beogal river aforeſaid, ſunk, broke to pieces, foundered, | 
\ _ wrecked, and wholly loſt, and a part-only'bf the ſaid laſt- mentioned 


5 7e 


 . merchandizes and effects of a ſmall value, to wit, of the value of fe. 

ven hundred and twenty-one pounds were ſaved, and all the reſt of 

the ſaid laſi- mentioned merchandizes and effects were then and there 
Whbolly loſt, to wit, at, &c.: And the ſaid P. further faith; that he 

the ſaid P. afterwards, and within ſix months next after the ſaid loſs, 
'% | e226 to wit, on, &c. at, &c. paid to the faid William the ſum of two 
=— hundred and thirty pounds of, &c. as and for a juſt and proportiona. 
_— . dle average on all the faid merchandizes and effects which were not 


una voidably loſt as aforeſaid; and the ſaid ſum of two hundred and 
thirty pounds ſo paid as aforeſaid, then and there was a juſt and pro. 


11 - portionable average on all the ſaid laſt- mentioned merchandizes and 
1 _____**_ effects which were not unavoidahly loſt as aforeſgid, that is to ſay, 
= 42᷑̃tꝛ London aforeſaid, in theypariſh, & c. and this, & . 
3 Replicati- And the ſaid William ſays, that he by. reaſon of any thing by te 
=  * on, admit - ſaid P. in his ſaid plea above alledged, precludi non; becaulc he ſays, - 
1 nung that that true it is at the time of making the ſaid writing - obligatory, di- 
—=- = Dp das vers merchandizes and effects of the ſaid P. of a large value were 
Pa proteſting. laden and on board the ſaid ſhip or veſſel in the faid condition of the 
Fi that what faid writing · obligatory mentioned; and that the ſaid ſhip or veſſel 
3) be ret did with all convenient ſpeed, after the time of making the ſaid writ- 
n Ew ws zng-obligatory, proceed and fail from and out of the ſaid river of 
ati * an average Thames on a voyage towards and for the Eaſt Indies, beyond the 
'$\ | or proporti- | of Good Hope, with the ſaid merchandizes and effects, and 
M1 | enable part. afterwards arrived at the Eaſt ladies aforeſaid with the ſaid merchan- 
3! dixes and effects of the ſaid P. on board thereof: and that the ſaid 
* | P. did then and there fell the ſaid merchandizes and effects for a 
a large ſum of money, and then and there laid out and expended the 
4 wWuhole produce thereof in the purchaſe of other merchandizes and 
1 effects, and with the ſaid produce thereof bought other merchandizes 
= And effects of much greater value, and there ſhipped-the ſaid laſt: 
= j - + * mentioned merchandizes and effects on board the ſaid ſhip; and that 
ih tte ſaid ſhip, with the ſaid laſt : mentioned merchandizes and effeds 
on board thereof (the ſame being all the merchandizes and el. 
* leects which the ſaid P. and T. B. or either of them acquired during 
3): tte ſaid voyage) did afterwards depart. and fail from Bengal river 
aka aforeſaid, in the Eaſt Indies aforeſaid, on her ſaid voyage, with in- 
WE decent to proceed from thence into the ſaid river of Thames, and that 
3 © » Joon after ſhe departed from Bengal river aforeſaid, in the Eaſt Ia · 


iiiies aforeſaid, and. whillt ſhe was proceeding on her voyage to 
- +» * the. river of, ls $9. and withis thirty; Nx | 2 
months from the day of the date of the ſaid writiag · obligatoty 
An the  faid declaration mentioned, the ſaid: ſhip; was by and 

through the dangers of the ſeas: wholly loſt; but the ſaid Wil. 

uam proteſting that a great part of the ſaid laſt- mentioned met: 

cChandizes and effects of greater value than the value of ſeven 

. "hundred and twenty-one pounds in the ſaid plea mentioned, 
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to wit, of the value of eight hundred and fifty-fix pounds, were 

fived ; for replication in this behalf ſays, that the ſaid ſum of two 

hundred and thirty pounds, paid by the ſaid P. to the ſaid W. as in 

| the laid plea is mentioned, was not, nor is a juſt and proportionable 
arerage on all the ſaid merchandizes and effects which were not un- 

| avoidably loſt as aforeſaid; and this the ſaid William prays may be 
enquired of by the country, Ec. f ee „ 


7 
. W 
{ 


STEVENS AND ſaid Robert, by A. B. his attorney, comes ples to an . 


at ſuit of F and defends the wrong and injury, when, &c. and action of /. 
MaxceL1o. J faith, that ſaid writing-obligatory is not his deed, in debt on 2 


manner and form as faid Anthony hath above thereof complained 3 
againſt him; and of this he puts himſelf upon the country, &c. oyer of 
And for further plea in this behalf he ſaid defendant, by leave of bond and 
the court here for this purpoſe firſt had and obtained, according to condition, 
the form of the ſtatute in ſuch caſe made and provided, craves oyer mo — 
of the ſaid writing · obligatory, and it is read to him in theſe words, abt lent, 
to wit : * Know all men, &c. (ſet out the bond verbatim) ; he alſo but x debt 
craves oyer of the condition of ſaid writing - obligatory, and it is previoully. 
read to him in theſe words, to wit, &c. (ſet forth the condition ver- ae . 
batim) ; which being read and heard, the ſaid defendant faith that 
ſaid plaintiff actis nom; þecauſe he faith, that the ſaid ſum of one hun=  . © 
dred and thirty-ſix pounds in the condition of ſaid writing-obligatory 
mentioned to have been by him ſaid plaintiff, on the day of the date 
of ſaid writing · obſigatory, lent unto the aid Thomas Mathe wſon in 
ſaid writing · obligatory, and the condition thereof named, upon mer- | 
chandize and effeche to that value laden-or to be laden on board faid : 
ſhip or veſſel called the Duke of Cumberland in ſaid condition men- 
tioned,” was not as is therein untruly ſuggeſted, nor was any part 
thereof lent by him faid plaintiff, or by any other perſon whomſoever 8 
upon any merchandizes or effects whatſoever laden or to be laden on 
board ſaid thip or veſſel called the Duke of Cumberland in ſaid con- 
dition mentioned, but the ſaid ſum of one hundred and thirty-five | 
pounds in ſaid condition mentioned was money, long before the date 
of ſaid writing-obligatory, due and owing from the ſaid Thomas 
Mathewſon to faid plaintiff, to wit, for work and labour done and - + 
performed by faid plaintiff in and about the buſineſs of ſaid Thomas 
Mathewſon, and at his requeſt, and for materials uſed and applied in 
and about that buſineſs by , him ſaid plaintiff found and provided for - 
ſaid Thomas Mathewſon, and at his requeſt, to wit, at Weltminſter 
aforeſaid, for which reaſon the ſaid writipg · obligatory was and is 
void at law; and this he ſaid defendant is ready to veriſy; where: 
fore he prays judgment if ſaid plaintiff ought to have his aforeſaid d 
action thereof maintained againſt him, &, ot fo 2 85 
e „ „Mist 
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Bie PLEA—REPLICATION.—PRECIPE ron DECLARATION, | 


> bond, 


1 
3 


_ toa plea of Jefendant above in pleading alledged, precludi non; 
or bottomry 
| hind, — by the enemy 


' Mangia © ) AND <faid defendant, by A. B. 
3 . ſuit bf . her attorney, comes and de nds the 
Plea to debt Taru and Ornzäs, &c. J wrong, &c. and prays oyer of (aid 
on . reſpen- writing-obligatory, and it is read to bim, &c. ; he alſo prays oyer of 
9 the condition of ſaid writing - obligatory, and it is read to him in theſs 
words, to wit, &c. which being read and heard, ſaid defendant fayy, 
the ſhip did that he as nephew and heir of ſaid Robert Marſhal ought not to be 


. . charged with the ſaid debt by virtue of ſaid writing; becauſe he 
Fc, within faith, chat faid ſhip in which faid R. M. ſent faid goods in ſaid con. 


dition mentioned; in order for them to be carried to Newfoundland 

in faid condition mentioned, did not ſafely arrive at any port in 

Newfoundland any time in the next ſummer after the making of ſaid 

Writing; and this, &c. ; wherefore, &c. if he ſaid defendant ought | 
to be diſcharged with ſaid debt, as nephew and heir of {aid Roben 


- Marſhall, by virtue of faid writing, &c. | 
.. „ 
Replication And ſaid plaintiffs fay, that they, by reaſon of any thing by ſid | 

zecauſe proteſt. - 


ing that ſaid ſhip in which ſaid Robert ſent faid goods was not taken 
» and that ſame ſhip did not happen to miſcarry, not 


— 


— 


teſting that was loſt; ſaid plaintiffs for replication ſay, that ſaid ſhip in which 
828 faid Robert ſent ſaid goods in ſaid condition mentioned, did ſafely - 
pag Tas © arrive in Newfoundland aforeſaid in the next ſummer after the mal. 


 Gfely arriv- ing ſaid writing; and this they pray may be enquired, of by the con 


ed at &c. try, & Ww. 


Prinity Term, 33. Geo. II. | 
LONDON, to wit. Command Richard Parks, late 

| of London, merchant, and Herbert Harris, late of the 

 -Parxs. Jof the ſame place, merchant, _ ay and without 

delay they render to Thomas Dickſon five thouſand ſeven hundred 

and eighty-fix pounds ten ſhillings and one penny of lawful money 
of Great Britain, which they owe to and unjuſtly detain from him as 

tt is ſaid, and unleſs, ce. e q 


The action being in debt, the bond and the particulars of the demand 
need not be ſet out in the precipe, as it need not be ſtated till you come to 
is in the declaration, for the demand declare. The pliintiffs fine upon this 

| being of a ſum certain the original original will be ten ſhillings} on the 


Ge» | 


© proceſs is ſummons, upon which a c- penalty ſued for. | in 
 piar is" given by fiat. 25. Ed. 3. c. 117. „ 


| Deciaration” London, to wit. Richard Parks, late of London, merchant, 


in debt on was ſummoned to anſwer Thomas Dickſon, in a plea that he render 
a re/ponden- to the faid Thomas five thouſand ſeven hundred and eighty-ſix 
ia bond for pounds ten ſhillings and one penny of lawful of Great Britain, 


Arcort ru- 


pees, aver- Which he the ſaid Richard owes to and unjuſtly detains from the 


ue in 


Engiich money, againſt two joint obligors, where one is outlawed, being out of the king · 
NN eee NG 99 F ES. p ) 
— = + WF +> 4 5 8 : . pig j 


_— 


that is toſay, at London, in the pariſh 
ward of Cheap, by their certain writing-obligatory, ſealed with their 


DEBT on BOTTOMRY, &c.—DECLARATION.—PLEA. $11. 
I pendel, his atto ey, complains ; for that whereas the faid Richard, 
and one Herbert Harris, (which ſaid Herbert Harris is in due man - 
ner outlawed in the court of our lord the king, before the king * 


ſelf, at Weſtminſter) heretofote; to wit, on the fifth day of May, in 
the year of Our Lord 1777, at Dinegepore, in the Eaſt Indies, 


St, Mary 
ſeals, and now ſhewn to the court of our lord the king, before the 


king himſelf here, the date whereof is the ſame wy and year afore - 


ſaid, acknowledged themſelves to be holden and firmly bounden to 


the ſaid Thomas in the penal ſim of Arcot rupees fifty-two thouſand, - 


for the payment of which well and truly to be made unto the faid 


Thomas, his executors, adminiſtrators, or aſſigns; they did bind 


themſelves,- their executors, adminiſtrators, and aſſigns by the ſaid 


yriting-obligatory : And the ſaid Thomasavers, that the ſaid ſum of 


money mentioned in the ſaid writing-obligatory at the time of mak- 


ing thereof as aftyefaid was of a large value, to wit, of the value of 


five thouſand ſeven hundred and eighty. ſix pounds ten ſnillings and 


one penny of lawful money of Great Britain, to wit, at London 
forefaid, in the pariſh and ward aforeſaid, whereby (the ſame being. 
ſtill wholly unpaid) an action hath accrued to the faid Thomas to de- 


mand and have of and from the ſaid Richard the ſaid ſum of five 


thouſand ſeven hundred and eighty- ſix pounds ten ſhillings and one 


uny of lawful money of Great Britain (the ſaid ſum of five thou- 


d ſeven hundred and eighty-fix pounds ten ſhillings and one 2 Sx 
um 


being the value in lawful money of Great Britain of the ſaid 


money mentioned in the ſaid writing-obligatory at the time of mak- 


ing thereof): Yet the ſaid Richard, although often requeſted, hath 


not yet paid the ſaid ſum of five thouſand ſeven hundred and eighty- 
fix pounds ten ſhillings-and one penny above demanded, but to pay 
the ſame, or any part thereof, to the ſaid Thomas hath hitherto 
wholly refuſed, and ſtill doth refuſe, to the damage of the ſaid Tho- 
mas of one hundred pounds; and therefore he brings his fuit, &c. 


le- Bow, in the . 


* 


And the faid Richard, by James Mainſtone, his attorney, comes it Plea, 


. — 


oyer of the condition of the faid writing - obligatory, and it is read to 
+ him in theſe words, to wit, whereas the above bounden Herbert 
Harris and Richard Parks have taken up and received of captain 

Thomas Dickſon the full and juſt ſum of Arcot rupees twenty-ſix 
thouſand, tales eight thouſand three hundred and thirty-three, and 
one third to run at re/pondentia on the ſhip Favourite, Richard Parks, 

commander, from the port of Calcutta to Canton: And whereas the 
ſhip Favourite having loſt her paſſage to China, the above-mentioned” 
Herbert Harris and Richard Parks do bind themſelves to pay double 
the former premium of twelve per cent. making twenty-four per cent. 
on. the principal, and in caſe of the ſhip "Favourite not arriving in 
| Chiok before the expiration of the month of November 1777, an 


w- 


S 


- 


L . * 4 


and defends the wrong and injury, when, &c. and craves oyer of the and oyer of 
faid writing obligatory, and it is read to him, &c. he alſo craves che bond. 


N. * xs _ 8 > 


* 
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rivers, enemies, ſires, and pirates, &c. to be on account of the ſaid 
captain Thomas Dickſon: Now the condition of this obligation is 
fuch, that if the above named Herbert Harris and Richard Parks, 
their executors, adminiſtrators, or aſſigns do well and truly pay, or 
cauſe to be paid unto the ſaid captain Thomas Dickfon, his execy. 
tors, adminiſtrators, or aſhgns, the full and juſt ſum of tales, eight 


principal of this bond, together with the premium which ſhall become 
due K at or before thewxpiration of. twenty-one days after the 

\ fafe arrival of the ſaid ſhip Favourite at her moorings, at Wampoo, 
in China, or in caſe of the loſs. of the ſaid ſhip (which God forbid) 
ſuch an average as by. cuſtom ſhall become due on the ſalvage, then 

this obligation to-be void and of no effect, ptherwiſe to remain in full 

force and virtue, having executed two bonds of this tenor and date, 


being read and heard be ſaid Richard ſaith, that the ſaid writing- 
ebligatory'is not his deed”; and of this he puts himſelf upon the coun. 

ad Plea, try, &c.: And for further plea in this behalf, the ſaid Richard, by 
' Non off leave, &c. adio non; becauſe he ſays, that the faid ſhip Favourite, 


4 23 7 mg to wit, on the fifth day of May, in the year of Our Lord 1777 (te 
and. ſalvit ed on her voyage, to wit, on her ſecond voyage from Calcutta to- 
Feſt diem. wards and for Canton, and proceeded on her ſaid voyage, and after- 
wards and before the expiration of the month of November, in the 

Fear of Our Lord 1777, to wit, on the thirty-firſt day of October, 

in the ſaid year, arrived in her ſaid voyage at Canton, to wit, at her 

moorings at Wampoo, in China, and that afterwards, and after the 


Favourite at her moorings, at Wampoo, in China. that is to ſay, on 
the eighteenth day of February, in the year 1778, to wit, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, the ſaid Richard 
paid the ſaid principal ſum of tales eight thouſand three hundred and 
thirty-three, and one-third, being the principal ſum in the ſaid writs 


eſt which was then become due thereupon, that is to ſay, at the rate 
of twenty-four per cent. on the principal ſum, according to the form 
of the ſtatute in ſuch caſe made and provided; and this he the 


wee ſaid Thomas qught to have or, maintain his aforeſaid action 
in this behalf, the ſaid Richard by like leave, &c. adio non; 


off, inter alia 


1 R 5 for Eaſt In- of the ſaid writing - obfigatory, heretofore, to wit, on the fifch 
is intereſt day of May, in the year 1777 (he the ſaid Richard then being 
_ 24 por cent. the commander thereof), ſet ſail and departed on her voyage, 
8 „ wy iy e 1 7 AM 3p LY to 
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additional premium from that time, at and aſter the rate of 3 rh A 
cent. per menſem, in conſideration whereof the uſual riſks of the ſeas, 


thouſand three hundred and thirty-three, and one third, being the 


one of which being accompliſhed, and the other to be void, which 


atom, in the condition of the ſaid writing - obligatory mentioned, heretofore, 


- curflances, the faid Richard then being commander thereof), ſet fail and depart- + 


expiration. of twenty-one days after the ſafe arrival of the ſaid ſhip 


ing obligatory mentioned, together with all the premium and inter- 


faid Richard in ready to verify; wherefore he prays judgment if 
| thereof againſt him the ſaid Richard, &c.: And for further plea 
34 Plea, ſet hecauſe he ſays, that the ſaid ſhip Favourite, in the condition 


66u²tẽ df ĩð . ĩðͤ YO a Sk," is 


PLEA ro DEBT on, BOTTOMRY, &c,—SET OFF, 
to wit, her ſecond voyage from C alcatta towards and for Canton, 
and proceeded on her ſaid voyage, and afterwards and before the 
expiration of the month of November, in the year 1777, to wit, 
on the thirty-firſt day of October in the ſaid year, arrived in her 
ſaid voyage at Canton, to wit, at her moorings at Wampoo, in 
China, that is to ſay, at London aforeſaid, in the pariſh and ward 
aforeſaid: And the ſaid Richard further faith, that at the time of 
the ſuing out of the original writ of the ſaid Thomas. if there was 
any thing due and owing from the ſaid Richard and Herbert to the 
ſaid. Richard Thomas on the ſaid writing-obligatory- by the condi- 
tion thereof for principal and premium or intereſt of the ſaid ſum 
of tales, to wit, eight thouſand three hundred and thirty-three, 
and one third, mentioned in the faid condition, a much leſs ſum of 
money than the ſum of Arcot rupees, fiſty- two thouſand, in the 
-faid ors, om ants mentioned, of the value in the declaration 
in that behalf mentioned, was due and owing from the ſaid Richard 
and Herbert to the ſaid Thomas, and that fuch money ſo due and 
owing from the ſaid Richard to the ſaid Thomas did not exceed a 


certain num̃ber of tales, to wit, ten thouſand three hundred and 


thirty-three tales and one fourth of a tale, and no more, being of a 
certain value, to wit, of the value of three thouſand four hundred 
and thirty pounds thirteen ſhillings and elevenpence three far- 
things of lawful money of Great Britain, to wit, at Eondon afore- . 
ſaid, in the pariſh and ward aforeſaid: And the ſaid Richard fur- 
ther ſays, that the ſaid Thomas long before and at the time of ſuing 
forth his original writ, to wit, at Le 
and ward aforeſaid, was indebted unto the ſaid Richard and Herbert 

in divers ſums of money, amoanting in the whole to a large ſum of 
money then due and owing from the ſaid Richard and Herbert to 
the Kid Thomas on the ſaid writing-obligatory by the condition 
thereof, to wit, in the ſum of three thouſand pounds, for money by 
the ſaid Thomas before then had and received to the uſe of the ſaid 
Richard and Herbeit, and for other money by the ſaid Richard and 
Herbert before then laid out, expended, and paid for the ſaid 
Thomas, and at his ſpecial inſtance and requeſt, and for other 
money by the faid Richard and Herbert before then lept. and ad- 


— 


-vanced to the ſaid Thomas, abd at his ſpecial inſtance and requeſt. 


and for the work and labour, care and diligence of the ſaid Richard 
and Hetbert by them before then done and performed in and about 

the buſineſs of the ſaid Thomas for the ſaid Thomas at his ſpecial 

inſtance and requeſt, and for divers goods, wares, and merchan- 


dizes before then ſold and delivered by the ſaid Richard and Her- 


bert to the ſaid Thomas, and at his ſpecial inſtance and requeſt, and 
upon the balance of an account before them {tated by and between 
the ſaid Richard and Herbert and the ſaid Thomas, and in another 
large ſum of money, to wit, che ſum of ſix thouſand one hundred = 
and forty pounds for intereſt on the ſaid ſum of three thouſand 
pounds, for a long ſpace of time, to wit, for the ſpace of thirteen 
years, that is to ſay, at the uſual rate of intereſt in the Eaſt In- 
dies, to wit, at the rate of twenty-four pounds for one hundred 
„ r re 
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DEBT on BOTTOMRY BOND. _ 
. > pounds for one year, and fo in proportion for à larger or leſſer fum 
than one hundred pounds, and for a larger or leſſer ſpace of time 
than one year, the debt aforeſaid ſo due and owing from the faid 
Thomas to the {aid Richard and Herbert having been contracted in 
the Eaſt Indies, to wit, at Dinegepore aforeſaid, in the ſaid de- 
*  Claration mentioned, that is to ſay, at London aforeſaid, in the - 
pariſh and ward aforeſaid ; and this he the faid Richard is ready 
aad willing, and hereby offers to ſet off and allow unto the aid 
Thomas, out of the ſaid money fo due and owing from him unto | 
the ſaid Richard and Herbert, all money due and owing from him 
- unto the ſaid Richard and Herbert, all money due and owing unto 
tze ſad Thomas on the ſaid writing-obligatory, by the condition 
© thereof, according to the form of the ſtatute in ſuch made and pro. 
8 vided ; and this he the faid Richard is ready to verify; wherefore 
he prays judgment if the ſaid Thomas ought to have his aforeſaid : 
| action thereof maintained againſt him k ſaid Richard, &c.: | 
Y 2 And for further plea in this behalf, the ſaid Richard, by like leave 
COM of the court here for this purpoſe firſt had and obtained, accord- 
ing to the form of the ſtatute, &c. ais nos; becaule he ſays, that 
the ſhip Favourite, in the conditzon of the faid  writing-obligatory 
mentioned, heretofore, to wit, on the fifth day of Mary in the | 
1 7 . year of our Lord 1777, he the faid Richard then being the com- 
1 | mander thereof, ſet fail and departed on her voyage, to wit, ber 
| IS OE - ſecond voyage from Calcutta towards and for Canton, and proceeded 
. ©. -- _- oh her voyage, and afterwards, and before the expiration of the 
month of Noyember, in the year of Our Lord 1777, to wit, onthe 
faid thirty-firſt day of May, in the ſaid year, arrived in her ſaid voyage 
at Canton, to wit, at her moorings at Wampoo, in China, that is 
A | to ſay at London aforeſaid, in the pariſh and ward aforeſaid: And 
—_ be ſaid Richard further ſaith, that at the time of ſuing forth the ori- 
Is ginal wit of the ſaid Thomas there was due and owing from the | 
| faid Richard and Herbert to the ſaid Thomas on the ſaid writing: 
_ obligatory by the condition thereof for principal and premium or in- 
_ tereſt of the ſaid ſum of tales eight thouſand three hundred and thir- 
ty-three, and one third, mentioned in the ſaid condition, a much 
1 Allleſs ſam of money than the ſum of Arcot rupees fifty- two thouſand 
3 | | in the ſaid writing-obligatory mentioned, of the value in the ſaid de | 
—* 7 '  claration in that behalf mentioned, to wit, the ſam of ten thouſand 
13 three hundred and thirty-three tales and one fourth of a tale, and no 
more, being of a certain value, to wit, of the value of three thouſand 
| four hundred and thirty pounds thirteen ſhillings and elevenpence 
6 three farthings of lawful money of Great Britain, to wit, at London 
. aforeſaid, in the pariſh and ward aforeſaid: And the ſaid Richaid 
| further faith, that the faid Thomas long before and at the time of 
—_ | ſiuing out his original writ, to wit, at London aforeſaid, in the pa- 
—_. nin and ward aforeſaid, was indebted unto the ſaid Richard and - 
—_— _. Herbert in divers ſums of money, amounting in the whole to a lar- 
ger ſum. of money than the money due and owing from the ald 
Kichard and Herbert to the ſaid Thomas on the , 
n | 8 /// ͤ WS v9 02, 
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*  PLEA-SET OFF.—REPLICATION. 


| yitory bythe condition thereof, to wit, in the ſum of three thouſind 


pounds for ng * by the faid Thomas theh had and-received to the 
uſe of the ſaid Richard and Herbert, and. for other money by the 


ſaid Richard and Herbert before then laid out, expended, and paid 

| for the ſaid Thomas, and at his ſpecial” inſtance and requeſt; and 

for other money by the ſaid Richard and Herbert before then lent 
and advanced to the ſaid Thomas, and at his ſpecial inſtance an 

requeſt, and for the work and labour, care and diligence by the fad 


Richard and Herbert before then done and performed in and about 
te buſineſs of the ſaid Thomas, for the ſaid Thomas, and at his 
; 2 inſtance and requeſt, and for divers goods, wares, and mer- 
| chandizes before then ſold and delivered by the ſaid Richard and 
Hefbert to the ſaid Thomas, and at his ſpecial inſtance and requeſt, . 
and upon the balance of an account before then ſtated by and between 
the faid Richard and Herbert and the ſaid Thomas, and in another 
3 aufe ſum of money, to wit, the ſum of ſix thouſand one hundred 
and forty pounds for intereſt of the ſaid ſum of three thouſand pounqs 
for à long ſpace of time, t6 wit, for the Tpace of thirteen years that 
is to ſay, at the rate of intereſt in the Eaſt Indies, to wit, at the 


rate of twenty-four pounds for one hundred pounds for one year, and 
ſo in proportion for a larger or leſſer ſum than one hundred pounds, 
and for a larger or leſſer ſpace of time than one year, the debt afore- 


ud fo due and owing from the f4id Thomas to the ſaid Richard and 
Herbert having been conttacted in the Eaft Indies, to wit, at Di- 


negepore aforeſaid, in the ſaid declaration mentioned, that is to fay, 


mt London aforeſaid, in the patiſn and ward aforeſaid ; and that he 
the ſaid Richard is ready and willing, and hereby offers to ſet off ang 


allow unto the ſaid Thomas out of the ſaid money ſo due and 


owing from him unto the ſaid Richard an Herbert, all money due 
and owing. to the faid Thomas on the ſaid writing-obligatory by the = 


condition thereof, according to the form of the ſtatute in ſuch caſe 
made and provided; and this he the ſaid Richard is ready to verify; 


wherefore he pràys judgment if the ſaid Thomas ought to have his 
. aforeſaid action thereof maintained.againſt him, Se. 1 


oy $3.55 MY 
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ought not to be barred from having and maintaining his aforeſaid 
action thereof againſt the ſaid Richard; becauſe he ſays that the 


| Laid Richard did not pay to the ſaid Thomas the ſaid principal ſum 
of tales eight thouſand three hundred and thirty-three, and one third, 
the principal ſum in the ſaid writing-obligatory mentioned, to- 
gether with all the premium and intereſt which was then become 
Aue-t in manner and form as the ſaid Richard hath in and, 
of his ſaid plea in that behalf above alledged; and this the ſaid 
Thomas prays may be. enquired of by the country, &c.: And tbe 
'  faid Thomas as to the ſaid * * the ſaid Richard by him oy 5 
4 ors gs e r 


a And the ſaid Thomas, as to the ſaid plex of the Gi Richard by Replicati · 
him ſecondly above pleaded in bar ſays, that notwithſtanding any thing 1 | 


by the faid Richard in that plea above alledged he the ſaid Thomas each plea. _ 


/ 


Uo 
1 


. Guildhall, London, at ſittings after 


| © DEBT on BOTTOMRY, &e-—REPLICATION. 
above pleaded in ber, ſays, that notwithſtanding. any thing by the 


ſaid Richard in that plea above alledged he the ſaid Thomas ought 
not to be barred from having and P his aforeſaid action 


thereof” agaioſt him the ſaid Richard ; becauſe proteſting that that 


plea in manner and form as the ſame. is above pleaded and the 
| = therein contained are not ſufficient in law to bar the ſaid 


as from having his ſaid action againſt the ſaid Richard ; 
nevertheleſs for replication thereto. the ſaid Thomas faith, that the 
ſaid Thomas, at the time of the ſuing forth of the ofiginal writ of 


the ſaid Thomas againſt the ſaid Richard, was not nor is indebted | 


to the faid Richard and Herbert in manner and form as the ſaid 


- -Rithard hath in and by his ſaid laſt-mentioned plea above alledged; 
and this he the ſaid Thomas prays may be enquired of by the 


coun 


: And the faid Thomas, as to the faid plea of the ſaid 


Richard by him way above pleaded in bar, ſays, that notwithſland. 


ing any thing by the ſaid Richard in that plea above alledged he the 
faid 


that that plea in manner and form as the ſame is above pleaded, and 
the matters therein contained are not ſufficient in law to bar the ſaid 


Thomas from having his faid action againſt the ſaid Richard; never. 
cheleſs for replication thereto the ſaid Thomas faith, that the ſaid 


Thomas, at the time of ſuing forth the original writ of the ſaid Tho- 


mas againſt the ſaid - Richard, was not nor is. indebted to the ſaid 
-- Richard and Herbert in manner and form as the ſaid Richard hath 
| In and by his ſaid laſt-mentioned plea above alledged; and this he the 
ſaid Thomas prays may be enquired of by the country, ce. 
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This eauſe came on to be tried at 

by ſatisfied. under the ſtat. of Ann, 

Hilary Term, 3d March, 4794, before on the plea of ſolvit poſt. diem. The 

Lord Kenyon and a ſpecial jury, and 

Mr. Erfkine, for the plaintiff, aſſert- 
ing that defendant had paid principal 
— premium three months after the 


accept the principal and premium 
when offered, unleſs the full ſum 
claimed bad been tendered, and then 


expiration of twenty-one days from 


the ſhip's arrival at her moorings in 


Wampoo river, at Canton, but refuſed 
topay any thing for the three months, 
for which this action was brought; 
Lord Kenyen on reading the bond 
great doubt 
| how far the ſubſequent intereſt could 
be recovered in this form of action, 
.  phnrtiff having accepted the princi- 
pal to which the inteteſt was only ac- 
ceſſory, as the ſhadow follows the 
ſubſtance [ſee. the condition of the 


obſerved, that he 'had 


— 


— 


fired it. Plaintiff called. 


this action might have been main- 


taitied, and defendant could not have 


pleaded the tender undet the ſtatute 
of Ann. Upon which he recom- 
| mended. plaintiff to be nonſuited, re · 


homas ought not to be barred from having and maintaining b 
* aforeſaid action thereof againſt the faid Richard; becauſe proteſting 


tond] therefor the bond was the 


2 
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- faid plaintiff ought to have refuſed to - 


ſeryivg the point if Mr. Erſkine de- 


| It Arikes me that a Count in debt 


for intereſt, and another upon an ac- 
count ſtated would have maintained 


the action. ; 


”- 
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Sor ni Jonxzs, WiDow AND ADMINIS-Y THAT defendant, Debt on - Mi 
TRATRIX OF JENKIN JONES, DECEASED, Con the eighteenth day 8 ſuit IM 
e r March 1780, at 'Loth e a .'_.- 
+ .,_  Tromas Hurt. . don, to wit, at the pa- gainſt ſure- _ 
riſh of St. Mary- le bow, in the ward of Cheap, by his certain writ- ty. for the 1 
ing · obligatory, ſealed with his ſeal, acknowledged himſelf to be held faithful =. — 
and firmly bound to the {aid Jenkin in his lifetime, in the ſum of let . - i 
one hundred pounds, to be paid to the ſaid Jenkin, his executors or toindemni- 
adminiſtrators, when he the ſaid defendant ſhould be thereunto re- fy, &. 
quired ; yet that the defendant, although often required, hath not 
paid to the {aid Jenkin in his lifetime, or to the ſaid Sophia ſince his . 
deceaſe, the ſaid one hundred pounds, but hath hitherto refuſed and 1 
_ doth ſtill refuſe to pay the ſame to the ſaid plaintiff, wherefore ſhe CNT 
. faith that ſhe is injured, and hath damage to the value of twenty 
| nds, and therefore ſhe brings her ſuit; and ſhe brings into court 
as well the aforeſaid writing-obligatory, which teſtifies the debt in 
form aforeſaid,” as alſo the letters teſtamentary of the ſaid Jenkin, - 
„ appears that the ſaid plaintiff is adminiſtratrix - 
as aforeſaid. _ „ n REL Ie 44 


And the. ſaid defendant, by John Addiſon his attorney, comes Plea, craves © - 
and defends the wrong and injury, when, &c.. and craves oyer of 105 . 
the ſaid writing - obligatory in the ſaid declaration mentioned, and it? | 1 

is read to him in theſe words, to wit: Know all men by theſe 
preſents, that we Edward Halfhide, of Newington Butts, in che 

county of Surry, gentleman, and Thomas Hull, of Chiſwell-ſtreet, _ 

In the pariſh of Ste Luke, in the county of Middleſex, ſtable-keeper, 


/ 


, 


— 
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: are held and firmly bound to Jenkin Jones, of Old-ſtreet, in the ſaid TS -. M 
: ; pariſh of St. Luke, in the county of Middleſex, diſtiller, in the 3 WW 
5 um of one hundred pounds of good and lawful money of Great | + i 
Britain, to be paid to the ſaid Jenkin Jones, or his- certain attorney, <5; > > Rn 
i executors, adminiſtrators, or aſſigns, for which payment to be well ä 
| . nd faithfully made, we bind ourſelves and each of us by bimſelf, for TS > WM 
© WS and in the whole, our heirs, executors, adminiſtrators, and each of us, | 4 SA 
4 firmly by theſe preſents, ſealed with our ſeals, dated the eighteentn 1.28 \ 1 
: day of March, in the twentieth year of the reign of our ta lord __ 
w -{ George the Third, by the grace of God, of-Great Britain, France, "EPs THEE . = 
and Ireland, king defender of the faith, &c. and in the year of Out. - JN 
x Lord 1780; he alſo craves oyer of the condition of the ſaid writ  '  - - >= 8 
: ing-obligatory, and it is read to him in theſe words, to wit: f 
d © Whereas the above named Jenkin Jones, at the ſpecial inſtance  -.  -© "0M 


and requeſt of the above bound Edward Half hide and Thomas Hall. on 

. Conſented and agreed to take into his ſervice him the ſaid Edward  ' - _ YG 
Halfhide, to be by him the faid Jenkin Jones employed in the w. 
of his buſineſs as a diſtiller which he now follows, in collecting and - _ © © + Þ 


. * = 7 0 - 2 * W — N 5 : >} 42: 6 - 
() See Debt and Bond, ante 5. 264. and Debt on Baſtardy Bonds, ante.  - „ 8 2 fk! 
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IS DEBT o INDEMNITY, &c.—PLEA.—REPLICATIOR. 
e receiving in his monies, and doing ſuch other buſineſe as he ſhall be 
{ON hs employed in by him the ſaid J. 17 and whereas the ſaid Thomas 
— Hull hath undertaken as ſecurity for the fidelity of him the ſaid E. 
H. in the ſervice and employ of him the ſaid J. J. for and during 
the time the ſaid E. H. ſhall continue in fuch ſervice and employ; 
now the condition of the above obligation is ſuch, that if the ſaid 
Edward H. do and fhall at all times fo long as he ſhall continue in 
| tte ſervice and employ of him the ſaid Jenkin Jones, well and truly. 
IM | and faithfully behave himſelf in ſuch his ſervice and employ in al! 
-  \ matters wherewith he ſhall be entruſted, and do and fhall from time 
P do time and at all times account with and pay unto him the ſaid J. J. 
4 SENT, - ---. OT into his counting houſe,” or any other place he may appoint, or. 
= . Fs deer, or direct, all fuch ſum and ſums of money as he ſhall from 
1 | mme to time receive of him the ſaid J. J. or on his account, and do 
not damnify him in his credit, eſtate, and effects, then this obligati. 
| on to be void, or elſe to be and remain in full force and virtue; 
| Won off fas which being read and heard, he the faid defendant fays, that the 
4 tn, aid writing-obligatory in the ſaid declaration mentioned is not the 
| deed of him the ſaid defendant in manner and form as the plaintiff 
.. hath above thereof complained againſt him; and of this he puts him. 
24 Plea, felf upon the country; &c.'; And for further plea in this behalf, he 
that the the faid defendant, by leave of the court here for this pu ſe firſt * 
5— * did had and obtained, according to the form of the ſtatute in ſuch caſe 
8 aithfullx - . 2 
Account, made and provided, ſays, that the ſaid plaintiff ought not to have or 
Ke. and did maintain her aforeſaid action thereof againſt him; becauſe he ſays 
not damni- that the ſaid E. H. did at all times fo long as he continued in the 
iy. : ſervice and employ of the faid J. J. as in the ſaid condition of the  - 
mid writing-obligatory is mentioned, well and truly and faithfully * 
behave himſelf in ſuch his ſervice and employ in all matters where - 
with he was entruſted, and did from time to time and at all times 
account with and pay unto the faid J. J. and into his counting - 
Houſe, and into every other place he the ſaid J. J. appointed, order. 
ed, and directed, all ſuch fum and ſums of money as he the faid 
E. H. did from time to time receive of the faid J. J. or on his ac- | 
count, according to the form and effect of the ſaid condition of the 
nid writing-obligatory, to wit, at London aforeſaid, in the pariſh 
and ward aforefaid, and did not damnify him the ſaid J. J. in his 
_ __ eredit, eſtate, or effects; and this the faid defendant is ready to ve- 
Fify; wherefore he prays judgment if the ſaid plaintiff ought to have 
or maintain her aforeſaid action thereof againſt him, &c. 8 
nennen eee 
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do Replica And the faid plaintiff, as to the faid plea of the ſaid defendant. 
HEE don, ſeailiter, firſt above pleaded, and whereof he hath put himſelf upon the coub- 

1 WY doth the like, &c.: And as to the faid plea of the ſaid defen- 

7 * dant by him ſecondly above pleaded in bar, the fays, that ſhe ought 

making the not to be barred from having or maintaining ber aforeſaid action 

| bone util. thereof, againſt bim; becauſe ſhe ſays that the ſaid J. J. at the time 
„5 of making the ſaid writing-obligatory, and for a long ſpace of time, 


to wit, cominually from thenceforth until and upon the twenty- 
n Ts / 7 72. oo 0 
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n time, to wit, until and after the ſaid E. H. quitted their ſeryice as partnefñ, a 
0 hereafter mentioned; and tlie ſaid Benjamin Jones upon ſuch admiſ- and that 
- Gon became poſſeſſed of and entitled as ſuch partner to one-half ſhare the trade 


or part of the ſaid trade and buſineſs, and ſo continned quring 
the time laſt aforeſaid: And plaintiff further ſays, that the faid 


held Dr IB Bag os . ES © ade. LE. 5 CF w * 2 


her 
aſter mentioned, ever diſmiſſed or diſcharged from his ſaid ſervice 


— 


in fact further ſays, that after the ſaid J. J. had ſo take the faid B. : 
J. into rſhip as aforeſaid,” and while the ſaid E. H. fo continu- 5 $ 
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the firſt day of September, in the year laſt aforeſaid, at London 3 3 | ; | Y $66: 


- aforeſaid;” in the pariſh and ward aforeſaid, a large ſum of money, to the fr of 


account of the faid J. J. had B. J. and come into the Fre | 
bad been received by, and was then is tbe. charge of the {aid E. 4. 
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' DEBT on INDEMNITY. BOND:—REJOINDER | 


e ſuch ſeryant of the aid J. J. nd B. J. as aforeſaid, one half of 
- which ſaid ſum of five hundred and eighty-four pounds eleven ſhil. 
; lings and eight · pence halfpenny, to wit, the ſum of two hundred 


his lifetime, which faid laſt- mentioned ſum of money he the fail E. 
HFH. afterwards, to wit, on the day and year laſt aforeſaid, at London 

_ aforeſaid, in the pariſh and ward aforeſaid, was required by the ſaid 
J. J. to Pay to him the ſaid J. J.: Yet the ſaid E. H. did not when 
he was ſo required as aforeſaid, pay unto him the ſaid J. J. or into 
bis counting-houſe, or any other place by him appointed, ordered, 
or directed, the ſaid laſt mentioned ſum of money, or any part there- 
bol, either to the ſaid J. J. in his lifetime, or to the ſaid plaintiff, ad. 
miniſtratrix as aforeſaid, ſince his death, nor to the ſaid B. J. but 
© he to pay the ſame hath hitherto wholly neglected and refuſed and 
ſtill refuſes, (contrary to the tenor and effect of the condition of the 
aid writing-obligatory ; and this the ſaid plaimiff is ready to verify; 
wherefore ſhe prays judgment and her debe aforeſaid, together with 
her damages by her ſultained on occaſion of the detention thereof, 
to be adjudged to her. Fo 


3 


Lad pay, Kc, him ſecondly above pleaded in bar, ſays, that the faid E. H. di 

pay to the faid J. J. in his lifetime the ſaid ſum of money by the ſaid 
_ - replication ſuppoſed not to have been paid by the ſaid E. H. to him 
the lt 4-4, 


aforeſaid, in the pariſh and ward aforeſaid ; and of this he the ſaid 
_ defendant puts himſelf upon the country. eee 7h 


The caſe of Wright and Ruſſel, 1 and Ruſſell may be conſidered as not 
Wilſ. 330. and 2. Blackſ. 234 -yetover-ruled, and conſequently it is 
ſtrongly in fayour of the bond in the ſtill an authority for the defendant in 
_ preſent caſe being diſckarged by the the. preſent caſe; as the obligation 
taking in of a partner; but the caſe , however is upon the record, and may 
of Barvlley and Lucas, Durnford and therefore be taken advantage of here- 
x Faſt's Rep. 291. is rather the other after as well as now, and as from the 
| way ; but then it was not exactly like evidence ſtated, there is a chance of a 


tinction in the bond in that cafe, be- but take the chance of a trial, and 
ing to the- houſe of the obligees (ho then in caſe of failure brings a writ of 
Were bankers), rather than to the error, or move in arreſt e 
rtners in ſuch houſe perſonally and he aa V 
dividually ; ſo the caſe of W. | 


», T* + . * 4 4 * 


right „ 5 


- 
— 


e fends the wrong and injury, when, & c. and ſays, that the ſaid 
, . 7 2 FTT 
- , Turety in a bond of indemnity, apd to account to the ſtewards of a charitable ſociety for all 
money to be depolited in their fubſcription box lodged at the houſe of the principal. 

? - « EF . 5 "> 5 2 . f | FOE | - writing 


1 


and ninety-two pounds ſix ſhillings and tenpence farthing was fo re. 
ceived by the ſaid E. H. on account of the ſaid J. J. deceaſed, in 


Jaws Aban. 


x 1 Nejoinder, Mi And the ſaid defendant, as to the ſaid plea of the ſaid plaintiff by ; 
=_ *tbatthe} ber above pleaded in reply to the ſaid plea of the ſaid defendant b) 


according to the tenor and effect, intent and meaning a 
of the ſaid condition of the ſaid writing - obligatory, to wit, at London 


ere ese ers rene Derne grenze rr race - 


tte caſe of Wright and Ruſſell, and verdict. upon the iſſue in fact, ſo 1 
indeed the court acknowledged a diſ- would not demur to the teplication, 


gs AND the faid James, by A. B. his attorney comes and de- 


0 


„ IT TE 'Y 


5A o I» 


writing · obligatory in the ſaid declaration mentioned is not the deed 
ol him the ſaid defendant, in manner and form as the ſaid plaintifts 
' have above thereof complained againſt him; and of this he puts 
himſelf upon the country, &c; : And for further plea in this behalf ft, oo 
he the ſaid defendant, by leave of, &c. according to, &c. craves {fe furety 3 
oyer of the ſaid writing - obligatory, and it is read to him in theſe ad, perfor- 
words, to wit : Know all men by theſe preſents that we T. N. mance of 
of, &c. in, &c. and J. 8. of, &c. in, &c. are held and firmly che Princi- 
ters and ſtewards of a certain ſociety of mechanics who aſſemble 


SO SS ROAST RT” a 


!, WM together and meet at the houſe of the ſaid T. N. for certain bene- 

. volent and charitable purpoſes, and their ſucceflors in the ſaid office - 

|. por the time being in the fum of one hundred pounds of lawfut 2 
t money of Great Britain, to be paid to the ſaid J. K. W. A. J. H. 


and J. A. and their ſucceſſors in the ſaid office for the, time being, - 
e or their certain attorney, executors, adminiſtrators, and afligns, 
; por which payment, well and truly to be made, we bind ourſelves 
h and each of us, and each of our heirs, executors, and adminiſtrators © 
, | firmly by theſe preſents, ſealed with our ſeals, dated the twenty- 
1 fifth day of, &c. A. D. 1784; “ he alſo craves'oyer of the condi- 
4 tion of the ſaid writing-obligatory, and it is read to him in theſe 
8 words, to wit, &c. &c. [ſet out the condition of the bond]; which 
being read and heard, the defendant ſays, a&io. non; becauſe he 
ſays, that after the making and entering into the ſaid. writing - obli- 
gatory by the ſaid T. N. and J. S. (the defendant) to wit, on, &c. - 
at, &c. the ſaid T. N. quitted the poſſeſſion of the ſaid houſe of 
the ſaid T. N. in the condition of the faid writing: obligatory men- 
tioned, and then and there ceaſed to be occupier thereof, and the 
ſame then and there ceaſed to be the houſe of the ſaid L. N. and g | 
was then and there, and from thenceforth hitherto hath been and „ 
ſtill is occupied by another and different perſon than the ſaid T. N. EE. 
and the faid ſociety in the ſaid condition mentioned then 10 there 
ceaſed to and did no longer aſſemble and meet at the houſe of the 
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t 
s nid T. N.; And the faid defendant further fays, chat continually { ö 
from time to time from the time of the making and entering into Ft 
the ſaid writing obligatory till the ſaid T. N. ceaſed to be he 1 
y obligate See e [t 
« tenant of the ſaid houſe in the ſaid condition thereof mentioned as | + 
e aforeſaid, he the ſaid T. N. duly anſwered and accounted for al! | 
. monies and ſums of money and ſecurities, that then (that is to ſay, g 1 
. at the time of the making and entering into the ſaid writing: obligav?-. ; 
i tory) or at any time afterwards; during his ſtay in the ſaid houſe till 
f his quitting the ſame, and till the ſaid ſociety ceaſed to aſſemble and 
" WH ect at the houſe of the ſaid T. N. were lodged and depoſited. in 
the ſaid box belonging to the ſaid ſociety; and alſo that he the faid 
T. N. during all che time laſt aforeſaid, and as long as the faid 
* ſociety aſſembled and met at the ſaid houſe of the ſaid T. N. duly 
i WH #0fwered and accounted for the ſaid box in the ſaid condition men- 
WH tioned, according to the tenor and effect, true intent and meaning 


1c the aid condition of the ai writiogobligatory 3 and this, 5 . 
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1 that the Wherefore, &c. if, &c. : And for further plea in this behalf, he the 


ſtewards - faid defendant, by like leave of, &c. according to, Ke. fays, a 


/ 


lent, tbe „on; becauſe he ſays, that after the making and entering into the 


dewal fad writing -obligatory by the ſaid T. N. and defendant, to wit, 


thè money 


out of the on, &c, at, & c. the ſaid T. N. quitted the poſſeſſion of the ſaid 
box) againſt houſe in the condition of the faid writing - obligatory mentioned, and 


the will of then and there ceaſed to be the occupier thereof, and the faid houſe 


the ſurety, ceaſed to be the houſe of the ſaid T. N. and was then and there, 


and that he 


duly ac- and from thence hitherto hath been, and ſtill is occupied by another 


cbunted, and different perſon than the faid T. N. and the faid ſociety in the 
aid condition mentioned then and there ceaſed to and did no los- 


er aſſemble and meet at the houſe of the faid T. N.: And the 


id defendant in fact further ſays, that all the money during all or 


* 


unds and no more, to wit, at, &c.; and that he the faid T. N. 


before and at and after the time that the ſaid ſociety in the faid | 
condition of the ſaid writing · obligatory mentioned, eeaſed to aſſemble 
and meet at the ſaid houſe of the faid F. N. as aforeſaid, by the | 


loan, and with the 297 leave, and licente of the ſaid ſociety 
to him for that purpoſe | 
leave or licence, and againſt the will of the ſaid, defendant, had 


And received, and kept and retained to his own uſe the ſum of 
ſeventy-one pounds, part of the ſaid ſum of one hundred pombe 
ing ad 


and that he the ſaid defendant hath always, from the ma 


entering into the ſaid writing · obligatöry till the ſaid ſociety in the 


condition thereof mentioned ceaſed to aſſemble and meet at tbe 


"houſe of the ſaid T. N. as aforeſaid, anſwered and accounted for 
the ſaid box in the faid condition thereof mentioned, and alſo for 


all money and ſums of money and ſecurities, that then (that is to 
flap, at the time of the making and entering into the faid writing 
| obligatory) or at any time afterwards during the time aforeſaid were 


| from time to ume ſodged and depoſited ia the ſaid box belonging 
to the ſaid ſociety, according to the tenor and effect, true intent 

8 and meaning of the ſaid condition, and in full performance there. 

Ab, that of, to wit, at, &c.3 and this, &c. wherefore, &c. if, &c.: Ad 


wrety per- for further plea in this behalf he che ſaid defendant, by like leave 


formed. of, &. according, &e. ſays, ad non; becauſe he fays, that 


7 


the ſafd T. N. and defendant, to wit, on, &c. at, '&e. the 


. 


after the making and entering into the hid writing · obligatory 


T. N. quitted, &c. and then and there ceaſed, &c. nd the fad | 
0 | ſociety in ſaid condition mentioned then and there ceaſed, &c. and | 


that he the faid defendant hath always, from the making and en- 


tering into the ſaid writing'obligatoty* till the aid ſociety in the | 
candition thereof mentioned ceaſed to aſſemble and meet at the 


- Houſe of the Haid T. N. as aforeſaid, anſwered and accounted 
- 


for the ſaid box in the ſaid condition thereof mentioned, and allo | 
R . 


— — 
* 4 * / 
” a % 1 * * % 


\ 


any part of the time aforeſaid till the faid ſociety eeaſed to meet and 
aſſemble at the faid houſe, of the ſaid T. N. came or was paid into 

or depoſited into the faid box in the ſaid condition of the fi 
| writing-oblipatory mentioned, amounted to the ſum of one hundred 


rſt given and granted, and without the 


DEBT o INDEMNITY BOND.—REPLICATION. —=—g25 
„ el movies and ſums of money and ſecurities, that then (that i: 


i, 0 fay, &c-) or at any time afterwards were from time to time lodged 3 p 
+ and depoſited in the ſaid box belonging to the ſaid er accordi | 
„ s the tenor and effect, true intent and meaning thereof, and in full 

4 Wh performance thereof, to wit, at, &c.; and this, & c. wherefore, & 

fo (OR LN TP. Barrow. 

k And as to the ſaid plea of the ſaid defendant by him firſt above Replication 

* pleaded, and whereof he hath put himſelf upon the country, they 2 1 ; 

. the ſaid plaintiffs do the like, & c.; and as to the ſaid plea of the Plea; afſign- 

e ad defendant by him ſecondly above pleaded in bar, they the ſaid ing a parti- 


plaintiffs ſay, that they ought not to be barred from having and cular breach | 


4 WY faivtaiving their aforeſaid: action againſt bim ; becauſe- they ſay, 99 the 2d; _ 
W that after the making and entering into the ſaid writing-obligatory "mandy Joy : 
4 ian the ſaid declaration mentioned, and whilſt the ſaid fociety in the in the 3d. 
ad condition mentioned aſſembled and met at the ſaid — of the | Reel 
N. ſaid T. N. in the ſaid condition alſo mentioned, and whilſt the faid 

0 T. N. continued to be and was the occupier of ſuch houſe, ang 

e V hilſt he was in the poſſeſſion of and kept at his ſaid houſe the ſaid — 

bo bax in the ſaid condition mentioned divers ſums of money, amount- ; 

55 ing in the whole to a le- ge ſum, to wit, the ſum, of ſeyenty-one 

ie pounds of lawful money of Great Britain, became and were lodged 

4 and depoſited in the ſaid box belonging to the ſaid ſociety, for the 

1 uſe and benefit of the ſaid ſociety, to wit, at, &c. in, &c. and that 

1 although afterwards and whilſt the ſaid ſociety fo aſſembled and met 


at the ſaid houſe of the ſaid T. N. and whilſt the ſaid T. N. fo 
was the occupier of the ſaid houſe, and whilſt he was ſo in the 
poſſeſſion and kept in his ſaid bouſe the faid box in the faid condi- 
tion mentioned, to wit, on, &c. at, &c. the ſaid T. N. was requeſt- 
ed and required to anſwer and account for the ſaid laſt- mentioned 
ſum of money which had been ſo lodged and depoſited in the faid 
box belonging to the ſaid ſociety as aforefaid, according to the 
tenor and effect, true intent and 221 of the faid condition of 


= — oe 
* 8 b 


id 

de 

he 

or 

or 

to 

5 

| the ſaid writing-obligatory ; yet the ſaid T. N. did not, nor would 1 

: then and there, or at any other time whatſoever anſwer.or account, [t F 

e · nor hath as yet anſwered or accounted for the ſaid laſt- mentioned of ® 

id ſum of money, but he fo to do then and there always from thence | 

ve hirberto hath wholly refuſed and (till refuſes fo ta do, and on the q; 

" contrary thereof hath retained and kept the fame to his own uſe, = 

7 dor hath the ſaid defendant; although often 'requeſted, as yet an- if 

i ſuered or accounted for ſuch money, but therein wholly failed and i 

id WH made default, contrary to the tenor and effect, true intent and mean - th 

nd dag of the condition of the faid writing-obligatory, to wit, at, &c.; (< 

and this, &c.; wherefore, &c. and their debt aforeſaid, together 1 

he vith their damages by them ſuſtained on oceaſion of the detention 

he thereof, to be adjudged to them, &c : And as to the ſaid plea of zd, conelu- '& 

x dhe faid defendant by him thirdly above pleaded in bar, they the dias to the «| 
. 

ſor f 


: 9 . = ME 2 country, and 
lad plaintiffs ſay, that they ought not to be barred from having afigaidga 
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REJOINDER.—Prza To Denr,vy Exscuret, «\Pzrn. 32 


And the ſaid James, as to the ſaid plea of the ſaid plaintiffs by Rejoinder 
hem above pleaded by way of reply to the ſaid. plea of the ſaid + __ oe 
james by bim ſecondly above "pleaded in bar, fays, that the faid taking iſſus 
| plaintiffs. ought not, by reaſon of any thing in their ſaid replica- upon the 
on alledged, to have or maintain their aforeſaid” action thereof 9 SEN 
againſt the faid defendant ; becauſe he the faid defendant Tag [hs 2 — 25 — . 
the ſaid T. N. did anſwer and account for the; ſaid ſum of money pleas, and 
in the ſaid replication mentioned to have been lodged and depoſited joining if- 
in the ſaid box belonging to the ſaid fociety, according to the tenor ſue upon 
and effect, true intent and meaning of the ſaid condition of the ſaid 4 
| writing-obligatory 3 and of this he the ſaid defendant puts himſelf 4. 
| upon the country, &c.: And as to the faid plea of the ſaid plain- 
tiffs by them above pleaded by way of reply to the ſaid plea. of the -R | 
faid defendant. by him ae above pleaded in bar, and whereof = 


they the ſaid defendants have aboye put themſelves upon the country, 
the faid defendant doth the like, &c. :. And tbe faid defendant, -as - 
to the ſaid plea of the. ſaid plaintiffs by them above pleaded” by way 
of reply to the ſaid plea of the ſaid defendant by him fourtbly 
above pleaded in bar, ſays, that the ſaid plaintiffs ought not, by rea- 

| fonof any thing by them in their ſaid replication alledged, to have or 

| maintain their ſaid action againſt him the ſaid defendant; becaule. 
he ſays, that he the ſaid defendant did anſwer and account for the 
ſaid ſum of money in the ſaid laſt- mentioned replication mentioned 
to have been ſo lodged and depoſited in the faid box belonging to the 
ſaid ſociety, according to the tenor and effect, true intent and mean- 

ing of the ſaid condition of the ſaid writing-obligatory ; and of this 
he the ſaid defendant puts himſelf upon the country, 8c. © - TH 

I ITS, 03 7.042 565 20 + A ON GORE: 


Verdict for-defendant. 


** 
* 3 


AND the faid M. H. by W. B. her attorney, comes and de- Plea, oyer 
fends the wrong and injury, when, &c- and craves oyer of the ſaid er 
writing-obligatory in the ſaid declaration mentioned, and it is read Ob. ah 
to her in theſe words, to wit -(here copy the bond verbatim) ; ſhe was given 
alſo craves oyer of the condition of the ſaid writing-obligatory, for the good 
and it is read to her in theſe: words, to wit (here copy the condi- ee N 
tion of the bond, which in the preſent caſe recited that fir W. M. B. in the 
had appointed one G. C. to be his rent gatherer, and was that the ſervice of 
faid G. C. ſhould behave himſelf honeſtly in that office, and from the plain- 
time to time account with the ſaid fir W. M. and pay him all — 8 3 
monies he ſhould receive as ſuch rent - gatherer); which being read A. B. did 
and heard, the ſaid M. ſaith that the ſaid plaintiffs, executors as behavewell, - 
aforeſaid, adio non; becauſe ſhe faith, that tlie ſaid G. C. did from and account 
ume to time, and at all times ſo long as he remained and continu e _ 
in the faid-office or employment of receiver of the aforeſaid rents in 5403" Lag 
the ſaid condition of the ſlid writing-obligatory. mentioned, well and 
truly obſerve, perform, fulfil, accompliſh, pay, and keep all and 
fiogular the articles, clauſes, payments, conditions, and agreements - 
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- ceived the ber above pl eaded.in bar 
th 


Jab DEBT, &.—REPLICATION—REJOINDER, 
dba * the faid condition of the faid writing-obligatory ſpecified, 1 | 


priſed, or mentioned in all things, according to the tenor, true in 

cdteent and meaning of the ſaid condition of the ſaid W 
N 1 wan, &C. z whetefore, &c. if, &c. 

Replicati- | By $4” the aid lord viſcount M. &c. "Hh 4 8 by a 0 

— that A. any thing by the ſaid M. above in pleading alledged, precludi non ; 

afam of becauſe they fay, that the ſaid G. C. during the ſaid time that he 

money, and the ſaid G. C. remained and continued in the ſaid office or employ.” 

did not * ment of receiyer of the aforeſaid rents in the ſaid condition men. 

count. tioned, to wit, on, &c, at, &c. had and received a large ſum of 

money, to. wit, the ſum of A of and from one A. B. 

4 tenant of one of the ſaid meſſuages e ſaid ſir W. M. ſituate and 

in the pariſh of, &c. being one of the ſaid meſſuages mention. 

ed in the ſaid condition for the rent of the ſaid meſſuage before then 

being due, in arrear, and payable from the faid A. B. as ſuch tenant 


of the ſaid meſſuage to the ſaid fir W. M. in his lifetime; yet the 


ſaid G. C "although often requeſted, hath not yet paid the ſame, or 
any part thereof, either to the ſaid Sir W. M. in his lifetime, or to 
the {aid plaintiffs, executors as aforeſaid, ſince the death of the ſaid 
fir W. M. or to any or either of them, but hath therein wholly 
failed and made default; and the ſaid ſum of money ſo by the ſaid 
G. C. received as aforeſaid is ſtill wholly unpaid either to the faid 


fir W. M. in his lifetime, or to his ſaid executors, or any of them 
ſince his death, contraty to the form and effect of the ſaid condition | 


of the ſaid writing-obligatory ; and this, &c.; wherefore they pry 
Ts ment of their debt aforeſaid, together with. their damages by 
of the detention thereof, to be adjudged to them, Ke, 


Rejoinder, And the ſaid M. H. as to the ſaid plea of the ſaid plaintifs by 
8 them above LN in reply to the ſaid plea of the ſaid M. H. by 

pt 1h that the dad plaintiffs, by reaſon of 
money, and any thing in their ſaid plea fo pleaded i in reply contained, adio nn; 
that he ac- hecauſe ſhe ſaith, that though true it is that the ſaid 6. C. during 


i Er the faid time that he the ſaid G. C. remained and continued in the! 
Vith the Maid office or employment of receiver of the aforeſaid rents in the ſad 
_ Plaintiffs, condition mentioned; had and received the ſaid fam of, &c. in the 


laid 9 1 voy mentioned, as the ſaid plaintiffs hape in their ſaid 
plea by them above pleaded in reply in that behalf alledged ; yet 


proteſting 8 id plea of the ſaid plaintiffs 12 them above 
| her above 


pleaded | is reply do we fad plea of the faid M. II 
pleaded in bar, and the matters therein contained in ane and 
form as the ſame are above pleaded and ſet forth ate not fufficient in 
law for the ſaid plaintiffs to have their aforeſaid action thereof main- 
rained againſt the ſaid M.; for rejoinder in this behalf the ſaid M. 
- Hiith, that the ſasd G. C. ger ce making of the fajd writing obl. 


f Sry, and aſter he the faid G. C. had received the faid ſum of 


nds as aforeſaid, and before the exhibiting, &c. to wit 


0 — 
c, Ke. del, e vid K. K. the d writing-obligatory | 


= | | mentiones, 


— 
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| SURREJOINDER—DEMURRER ro SURREJOINDER, 


plaintiffs, as executors of the ſaid fir W. M. deceaſed, the ſaid ſum 
this, &c. 


Ads the ſsid lat viſcount NI. &c. as to ihe ſaid plea of the aid Surrejoin- 


bead, as che Glid M.chach in and by ber laid rejoinder above al- 


ir W. M. deceaſed, the ſaid ſum of money in the ſaid rejoinder of 


try, when by Jaw they ought to have concluded the ſame with a veri- 
der but that ſome part of the faid ſum of 
ſurrejoinder aforeſaid is in many other reſpects uncertain, inſuffict- 


xhich poſtponedthe cauſe 


A : SIT, * fs ; . 
* a op P | 2 


wentioned, after the feſpéctive deaths of the fad G. C. and the laid 
fir W. M. in the ſaid writing - obligatory mentioned, and before the 
exhibiting, Kc. to wit, on, &c. well and truly paid to the ſaid 
1 Ware ſo received by the laid G. C. as aforeſaid; and 


— 8 


M. by her above pleaded by way of rejoinder to the {aid plea of the der. 
ſaid plaintiffs by them above pleaded in reply, ſay, that by reaſon o ß 
any thing by the ſaid M. in that plea above alledged precludi non; be- 
cauſe they ſay, that the ſaid R. B. after the reſpective deaths of the 
ſaid G. 6 and of the ſaid fir W. M. in the faid writing- obligatory 
mentioned, and before the exhibiting, &c. did not pay to the ſaid 


plaintiffs as executors of the ſaid fir W. M. deceaſed, or to any of 
them, the ſaid ſum of pounds ſo received by the faid G. C. as 


ledged; and this they pray may be enquired of by the country, &c. 


For that the ſaid lord viſcount M. Nc. have attempted in and by Special de- 


their furrejoinder aforeſaid to put in iſſue a matter wholly immateri 233 We. 
inaſmuch as they have in and by their ſurrejoinder aforeſaid pleaded der. 
that the aforeſaid R. B. did not pay them, as executors of the ſaid  ' 

the ſaid M. ſpecified, when by Jaw they ought to have pleaded gene- 
rally that the ſame was not paid to them or either of them, and not ta 
have taken iſſue that the ſame was not paid to them as executors, 
and for that they have concluded by their ſurrejoinder to the coun- 


fication ;'and for that it does not appear in or by the ſaid ſurrejoin- 
| pounds was paid by 
the ſaid R. B. to them or ſome or one of them; and for that the 


Red , 


ey 


we 


The plaintiffs joined in demurrer, 
| IMichael- 
mas term following, when the plain - 
tils had judgment for their debt and 


eighteen pounds coſts: after the giv- 


R M. H. the defe 


A. alſo died, and afterwards the fur- 
Living co-plaintiffs proceeded by fſrire 


% 


ing and before the execution of this 
dant died, | 


" Tix, in which character the original 


aving firſt made 2 will and app 


| appoint- 
ed executors. Lord M. and Gr * 


for the debt and damages recovered in 


the original action, and twenty-five 


pounds increaſed colts: It is to be ob- 
ſerved that Mrs H.'s executors were 


no legal repreſentatives of R. H. to 
ng 


om their teſtatrix was adminiſtra - 
action was proſecuted againſt her, and 


therefore not liable to the judgment 


again ſt her in that character, for which 


ed, and the plaintiffs had judgment 


Jtias aga in ſt M. H. “s 57 who they afterwards brovght a writ of er- 
8 and pleaded a falſe plea to ror on the judgment obtained agaiaſt 
Bain time, upon which iſſuue was jein- them. I © 
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 givalinK, of a plel that he render to them the ſaid plainti 
of lawful money of Great Britain, which he owes to and 
"Ip unjuſtly detains from them, &c. and whereupon: ſaid plaintiffs, by 
mme ſheri Samuel Toulmin, their attorney, ſay, that whereas ſaid defendant | 
of Middle- on the twenty-ſecond day of November, A. D. 1779, of Welt. | 
der in e minſter aforeſaid, by his certain writing-obligatory, ſealed with the 
turning . . 7 - 8 C oF IG» | 
au/la bens ſeal of him the faid defendant, and to the court of our ſaid lord the: 
after ſeiz- king now here ſhewn, the date whereof is the fame day and yet 


Plea of nov Loa Verner | 


5 . Imparl- 8 


* 
* 


1 , z - 
5 * 7 { 


ee 8 5 _ . DEBT on INDEMNITY BOND.—PLEA, 
Debe on | MIDDLESEX, to wit. Sir Ralph Verney, late of Wellis 


, ſer, in the county of Middleſex, baronet, earl Verney in the king. 


obligees a- 


gninſt obli- dem of Ireland, was ſummoned to anſwer Thomas Wright, eſquire, 


Lor, by ori- and Evan Pugh, eſquire, late ſheriff of the county of Middleſex, 


B. with | 
condition to POun 
indemnify- 


Ing on feri above mentioned, acknowledged himſelf to be held and firmly 
Jace 3- bound to the ſaid plaintiffs in the ſaid ſum of three thouſand pounds, 


: ſt de- n 5 1 Z 
Tendant. to be paid to the ſaid ſheriff, or his certain attorney; exetutors, ad. 
miniſtrators, or aſſigns, when he the ſaid defendant ſhould be there. - 


unto required; yet the ſaid defendant, although often requeſted, 
hath not rendered the faid three thouſand pounds, or any. part there. 
of, to the ſaid plaintiffs, or to either of them; but hath hitherto al. 


4 together refuſed, and ſtill doth refuſe to anſwer the "ER *% them, | 
or to either of them, whereupon the ſaid plaintiffs ſay they are in. 


| Jured, and have ſuſtained damage to the amount of twenty pounds; 
and therefore they bring ſuit, &c. - © © 


* * 
— 
- 


WriGHT, ESQUIRE, 
-  - AND ANOTHER... | and 
ed him, &. and thereupon a day is given to the ſaid parties to come 


and injury, when, &c. and prays leave to 


before our lord the king in eight days of St. Hilary, whereſoever our | 
- aid Jord the king ſhall then be ny 4 at which day before out 


. 2 lord the king, at Weſtminſter, comes the parties aforeſaid, by their 
attorney aforeſaid, and the ſaid fir Ralph as before defends the wrong 
and injury, when, &c. and-prays oyer of the ſaid writing-obligatory 


by 


able before his Tir Ha at Weſtminſter, on Saturday next after the 
- morrow of All 900 
 eſquire, and Chriſtopher Hargrave, eſquire, for three thouſand one 


# 


hundred and ninety-ſeyen © pounds ten ſhillings debt, and ſixtj - 


. three ſhillings. damages, on which ſaid writ is indorſed a diredion 


to the ſaid ſheriff to levy dne thouſanꝗ two hundred and nineteen: 
pounds three ſhillings and ſixpence, and intereſt at five per cen 


three thouſand 


ea of . © And the faid Ralph, by Robert, Hughes 
5 8 at ſuit of b his attorney, comes and defends the wrong 


imparl to the ſaid declaration, and it is grant | 


in the ſaid declaration mentioned, and it is read to him in theſe 
| Oyer of words, to wit: Know all men, &c. he alſo prays oyer of the con- 
bond and dition of the faid writing-obligatory, and it is read to him in theſe 
conditior. words, to wit: Whereas theabove-named Thomas Wright, eſquite, 
1 and Evan Pugh, eſquire, ſheriff of the city of Weſlminſler, by vit. 
tue of his majeſty's writ of fteri facias to him directed, againſt the 
goods and chattels of the above bounden fir Ralph Verney, return - 


now laſt paſt, at the ſuit of William Burk, 


DEBT, &c,—PLEA.—REPLICATION. 


an nine hundred and ninety-eight pounds fifteen ſhillings from the 
| twenty-ſeventh day of September 1779, beſides ſheriffs poundage, 
bailiffs fees, and all other incidental charges attending the levy, 
hath ſeized and taken in execution of the goods and chattels of the 
faid fir Ralph Verney, in the bailiwick of the ſaid ſheriff, divers 
| goods and chattels to the amount in value of the money ſo directed 
to be levied by virtue of the ſaid writ: And whereas the ſaid 
ſheriff, at the ſpecial inſtance and requeſt of the faid fir Ralph 
Verney, and of the aboye bounden .Oliver Toulmin and James 
| Chriſty, bath quuted the poſſeſſion of the ſaid goods and chattels 
ſo by him ſeiſed and taken in execution as aforeſaid, and hath 
agreed to feturn the ſaĩd writ of fieri facias, that the. ſaid Ralph 
Verney hath not any goods or chattels in the bailiwick of the ſaid 
ſheriff whereof he can cauſe to be made the debt and damages in 
the ſaid writ mentioned, or any part thereof, they the faid Ralph 
| Verney, Oliver Toulmin, and James Chriſty having | mai to 
indemnify the ſaid ſheriff for ſo doing, the condition therefore 
of this obligation is ſuch, that if the ſaid fir Ralph Verney, Oliver 
| Toulmiv, and James Chriſty, or any of them, their or any of 
their executors or adminiſtrators, do and ſhall at all times hereafter 
well and ſufficiently ſave, defend, keep harmleſs, and indemnified 
the faid T. W. and E. P. and each of them, cheir and each of 
their executors and adminiſtrators, of, from, and againſt all coſts, 
charges, damages, and expences which they or either of them mall 

or may at any time hereafter pay, ſuſtain, or ſuffer, or be put unto 

for or by reaſon or means of the quitting the poſſeſſion of the ſaid - 

© Wh goods and chattels, or of returning the ſaid writ of Feri facias in 
e nanner above mentioned, then this obligation to be void, or elſe 
0 to remain in full force, which being read and heard, the ſaid fir 
a "8 Ralph ſays, chat ſaid plaintiffs atio non; becauſe he ſays, that the 
me faid Thomas Wright and Evan Pugh have not, nor bath either of 
ur " them at any time ſince the making of the ſaid writing-obligatory, 
and the aforeſaid condition thereof, been in any manner whatſo- 
r ever damnified for or by reaſon or means of the quitting the poſ- 
ng (efion of the ſaid goods and chattels in faid condition of the 
7 ſaid writing-obligatory mentioned, or of returning the ſaid writ of 

e eri facias, in the ſaid condition alſo mentioned, in manuer in the 
ſaid condition mentioned; and this he, ſaid defendant, is ready 


le to verify ; wherefore he prays jud ment if ſaid plaintiffs ought ta 

te, have or maintain their aforeſaid Mes againſt him, Ke. 

be Bi Wa ion, gsquirns,) And the ſaid plaintiffs, as to the ſaid Replication | | 
. HY AND axnoTHE®, { plea of the ſaid defendant by him above ſetting forth N 
8 agginſs [ pleaded in bar, ſay, that they the. id — ray 4 
h Lon VAZ T. J plaimiffs ought- nat by reaſon of any ally, and chat 1 
de hing in that plea alledged, be barred from having and main- deftndat 

5- WH faining their aforeſaid action againſt him, becauſe they ſay, that hath not in- 


alter the making of the ſaid writing-obligatory in the feld de- #maified 
claration mentioned, and the aforeſaid condition . — ; 


"I =: 
* 
fe — 
— 9 
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459 © ' © DEBT on INDEMNITY BOND. 


1 ; whilſt the ſaid plaintiffs were ſuch ſheriff of the ſaid county of 
1 * Middleſex as aforeſaid, and before the iſſuing forth of the original 
© © HEEL writ of them the ſaid plaintiffs agent the ſaid defendant, they 
the ſaid plaintiffs in purſuance. and performance of the ſaid agree. 

Wot ment in the ſaid condition of the ſaid writing-obligatory men. 

| ' tioned, and as ſuch ſheriff of the ſaid county of Middleſex as afore. 

_ » aid, did return upon the ſaid writ of fer; facias in the ſaid coy. 
dition mentioned, that the ſaid fir R. V. had not any goods or 
chattels in the bailiwick of them the ſaid plaintiffs as ſuch ſherif 
of the ſaid county of Middleſex as aforeſaid, whereof they could 
cauſe to be made the debt and damages in the ſaid writ in the ſaid 
condition mentioned of the ſaid writing-obligatory, or any part 

: thereof, according to the tenor and eſſect of the ſaid agreement in 
: the ſaid condition mentioned, to wit, at Weſtminſter aforeſaid; and 

| te ſaid plaintiffs further ſay, that by reaſon and means of their re. 
ö . turning, and of their having returned the faid writ of feri faciu 
| In the ſaid condition of the ſaid writing-obligatory mentioned in 
manner in the ſaid condition, and herein before mentioned, 4 
| the ſaid plaintiffs were afterwards, to wit, on the ſeventeenth day 
ya | of July, in A. D. 1782, at Weſtminſter aforeſaid, forced ard 
| 1 obliged to, and they did then and there £9 to and to'the uſe of the 
_——  \ - tai William Burk and Chriſtopher Hargrave, at whoſe ſuit the 
. | ſaid writ of fer: facias, in the faid condition of the ſaid writing- 
= 7 x obligatory mentioned iſſued as aforeſaid, a large ſum of money, to wit, 
Eq! the ſum of one thouſand four hundred and tighty-four pounds (a) of 
FEELS - P lawful money of Great Britain, and that on that occaſion and by 
;. reaſon and means of ſuch payment, they the ſaid plaintiffs did then 
and there, that is to ſay, on the day and year laſt aforeſaid, at 
Weſtminſter aforeſaid, ſuſtain and ſuffer a damage by reaſon and 
means of their returning, and of their, having returned the ſaid 
writ of fleri facias, in the ſaid condition of the ſaid writing-obli- 
gatory mentioned in manner of the ſaid condition, and herein be- 
fore mentioned, to a certain amount, to wit, to the amount of one 
. thouſand four hundred and eighty- four pounds of like lawful money 
8 of Great Britain, whereof the ſaid defendant, and the ſaid Oliver 
a Poulmin, and James Chriſty, in the ſaid condition of the ſaid 
: | | writing-obligatory mentioned, afterwards, to wit, on the day and 
4 year laſt aforeſaid, at, &c. aforeſaid, had notice: And the ſaid 
5 plaintiffs in fact further ſay, that the ſaid defendants, Oliver Toul- 
min, and James Chriſty have not, nor hath any or either of then 
at any time whatſoever, hitherto indemnified them the ſaid plain- 
. + * tifffs, or either of them, from or againſt the ſaid damage ſo by them 
a : ſuſtained and ſuffered by reaſon and means of their returning, and 

309 of their having returned the ſaid writ of feri facias, in the faid 
1 ; + condition of the ſaid writing-obligatory mentioned in manner in 
_— 3} the ſaid condition, and herein before mentioned as aforeſaid, or 


| 
1 a this general allegation is ſuf- the. caſe of Simons v. 2. 
. | ficient, without ſhewing how plaintiff Wills, 111 : 
_ was obliged to pay, was determined in 2H 
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ner in 
id, or 


rn. 2. 


LE, 


| - cafion of the detention thereof to be adjudged to them, e. 


- Loxp VERNEY 


| bar, ſays, that notwithſtanding any thing by the ſaid plaintiffs in 


| ſelf upon the country, &c. and the ſaid plaintiffs do the 


* REPLIC ATION—REJOINDER \ 


from or againſt any part thereof, according to the tenor and effet 5 
of the ſaid condition of the ſaid writing-obligatory ; but have and, 


| each of them hath hitherto wholly negleRed and refuſed ſo to do, 


contrary to the tenor and effect of the ſaid condition in the ſaid. 
writing-obligatory, to wit, at Weſtminſter aforeſaid, and this they 
the ſaid plaintiffs are _ to verify, wherefore they pray judg- 
ment and their debt aforeſaid, together with their damages on oc- 


\ 


C. RUNNINGTON. 


And the ſaid defendant, as to the ſaid Rejoinder, 
plea of the ſaid plaintiffs, by them above taking iſſue 


at ſat of 


WrIGHT, ESQUIRE, ( pleaded by way of reply to the ſaid plea of plaintiffs | ' | 


of ſaid defendant by him above pleaded in nd 
mage. 


AND ANOTHER, | 
that plea alledged; they ought not to have or maintain their afore- 
faid ation againſt him, becauſe proteſting that the ſaid plea fo 
pleaded in reply, and the matters therein contained in manner and 
form as the ſame are above pleaded and ſet forth, are inſufficient 
in law for rejoinder in this behalf; he the ſaid defendant ſays, that 
the ſaid plaintiffs did not, nor did either of them ſuftain or ſuffer 
the ſaid damage in the ſaid replication mentioned, or any other 
damage whatſoever by reaſon or means of their returning, or of 


| their having returned the ſaid writ of feri facias, in the ſaid con- 
| dition of the ſaid writing-obligatory mentioned, in manner in the 


faid condition and replication mentioned, and of this he ae him- 

ike, &c. 
therefore the ſheriff is commanded that he cauſe to come before 
our lord the king, on whereſoever our ſaid lord the king ſhall 
then be in England, twelve, &c. by whom, &c. and who neither, Venire 
xc. to recognize, &c. becauſe as well, &c. the ſame day is given 
to the ſaid party to be there, & c. e 

V V. LAwssG. 


AND the ſaid defendant in his piea 

proper perſon comes and defends the ment of mo- 
wrong and injury, when &c, and ney and in 

prays the hearing of the ſaid writing-obligatory, and it is read to Ay of 

im in theſe words, that is to ſay, whereas the above named N 5 

ames Short, at the requeſt and for the debt of the above bound to plaintiff to 
illiam Dacre, is together with the ſaid William Dacre by one pay ſeveral 


at ſuit of 


Dacre AND ANOTHER 
aus SHORT. 


bond or obligation, bearing date the twenty-eighth day of June debts for 
laſt, become bound to Thomas Fox, of the pariſh of Se laue, Af n 


Surry, brewer, in the penalty of ſeventy pounds, conditioned to jointly bound 


* * 


be void on the payment of the ſum of thirty-five pounds, and in- with and fr 
in the condition of the ſaid obligation defendant, - 


tereſt; at the ſeveral days a 
mentioned, as by the ſame condition and obligation may appear: 20d to in- 


And whereas the ſaid James Short hath this day advanced and lent Ba 8 
to the ſaid William Dacre the ſum of nine pounds; now the con- plainUth, 


M mz dition 


of pay» 


\ 


— 


F 


$32 


© which being read and heard, t 


the ſaid Thomas Fox all and every ſuch parts of the {aid 
pounds mentioned and contained in the faid condition of the ſaid ic 
FTLited bond or obligation as have hitherto become due and payable u 


! 


DEBT, &&—PLEA—REPLICATION. 


dition of this obligation js ſuch, thas if the laid William Dan. 


his heirs, executors, and adminiſtratgrs, do and ſhall well and 
truly pay or cauſe to be paid to the ſaid James Short, his execy. 


tors, adminiſtrators, or affigns, the faid ſum of nine pounds, tg. 


ether with intereſt for the ſame, on the ſixth day of aly, which 


* "ſhall be in the year of Our Lord 1737, and alſo if che ſaid W. D. 

his heirs, executors, and adminiſtrators, do and ſhall from tine 

to time well and truly pay,-or cauſe to be paid to the ſaid Thom ; 
Fox, his executors, adminiſtrators, or afſigns, the ſaid ſum af 

' thirty-five pounds, according to the condition of the ſaid recited 


obligation, and in diſcharge thereof, and alſo do from time to time 


and at all times hereafter ſave harmleſs and keep indemnified the 


ſaid James Short, his heirs, executors, and adminiſtrators, wd 


his, and their, and every of their lands, tenements, hereditament, 


goods, and chattgls of and from the payment of the ſaid ſum gf 
thirty-five pounds, and every part thereof, and of and from al 


action and actions, coſts, charges, damages, and expences which 
be or they ſhall any ways ſuſtain or be put unto for and in reſpeſt 
of his entering into the- ſaid recited obligation, or any matter gr | 
thing relating thereunto, then the above-writen obligation to he 


A 


void and of none effect; but if default ſhall be made either in pay- 


ment of the ſaid nine pounds, or in the payment of the ſaid ſum of 


. thirty-five pounds, contrary to the condition of the ſaid recited 


obligation, then the above obligagon to be in full force and effec: 


plaintiff ought not to have or maintain his ſaid action for the ſame 


" againſt him; becauſe he ſays, that the ſaid defendant, after the 


making of the ſaid writing-obligatory brought here into court, and 
after the ſaid fixth day of July, A. D. 1737, in the faid conditian 


above - mentioned, to wit, on the firſt of December 1737, at i 


pariſh of, & c. aforeſaid, paid to the ſaid plaintiff the ſum of nine 


pounds in the faid condition mentioned, and all intereſt then die 


for the ſame, and alſo that he the ſaid defendant, always from and 
after the making of the ſaid bond or obligation recited in the ſaid 
condition until the day of exhibiting of the ſaid bill of the tad 
plaintiff againſt the ſaid defendant, hath well and truly "Far untq 


the ſaid Thomas Fox by virtue of the ſaid recited bond and oblige 


tion ſo made and entered into by the ſaid defendant and plaintiff © 

_ _ the fajd Thomas Fox, at the ſeveral days and times appointed far 
Y the payment thereof, according to the form and effect of the ſail 
condition, and that he the ſaid defendant hath thereby from time 


to time, and at all times after making the ſaid writing-obligatay 
brought here into court, hitherto, at the pariſh aforeſaid, ſau 


© harmleſs aud kept indewnified the faid plaintiff of and from the pay: 
ment of the ſaid thirty-five pounds, and every part thergof, and 
- that he the ſaid plaintiff” hath never. yer been any ways damnifed bj 

reaſon of, for, or in reſpeRt of his entering into the ſaid oblige 
E . 6 add rey 5 | | uo 
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e Taid defendant ſays, that the fail 
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gon in the faid condition of the ſaid writing-gbligatory brought . 
ere into court above recited; and this he is ready to verify; 1 
uberefore he prays judgment whether the ſaid plaintiff ought to 


And the faid defendant faith, that he by any thing before al“ Replication 
ledged ought not to be barreg from having his aforeſaid action thereto, 
apainſt the ſaid defendant z becauſe he faith that the ſaid defendant Nt 
| $6 not pay to'the-faid plaintiff the ſaid ſum of nine pounds in the not ay one 
fad condition mentioned, and all intereſt then due for the ſame, of the debts. 
in manner and form as the ſaid defendant hath above in pleading mentioned in 
deed; and this he prays may be enquired of by the country ; the condition 
ind the faid defendant doth fo likewiſe ; therefore, ke. —— 85 
5 TVE 4 4 12 and c d- 
AND/ the faid Edward. W. by A. B. his attorney, comes and aug 

dfends the "wrong and injury, when. &c. and prays oyer of the pjea of n 
| faid writing, and it is read to him, &c-; he alſo prays oyer of the Jamnifcarus 
eondition' of the ſaid writing, and it is read to him in theſe words, to debt on 
w wit: Whereas the above bounden E. W. and the above nam- inden 
ed J. P. did, on or about the eighteenth day of April 175 1, enter 1 
into an agreement with Thomas C. of London, merchant, to ac ð v 

cept of a leaſe for twenty · one years, to commence from Michael- 

mas then next, at the rent of ſeventy-five pounds a year, clear of 

hand- tax and all other taxes, of a meſſuage and office then intend- 

ed to be and ſinee erected on 4 certain piece of ground in Ex- 

change Alley in the ſaid agreement particularly mentioned, and 

which has fince been entered upon and occupied by the ſajd Edward 

W. and J. P.; and whereas the ſaid Edward and J. P. were then 

to- partners in the buſmeſs of attornies and folicitors, and have 

agreed that the ſame ſhalb be diſſolved on the twenty- eighth day of 

May now next enſuing; and the ſaid Edward W. by the ſaid 

agreement is to have the ſaid houſe. in Exchange Alley; now the 

condition of this obligation is ſuch, that if che faid E. W. his heirs; 

executors, or adminiſtrators, do and ſnall well and ſufficiently indem- 

"fy and ſave barmleſs the laid J. P. his heirs, executors, and ad- 
miniſtrators, of. and from all coſts, 8 expenees that he 

er they may be put unto on account of entering into the ſaid 
Agreement; and alſo if ihe ſaid E. W. his heirs; executors, and - 
alminiftrators; do and ſhall when the faid intended leaſe ſhall be 

execited by che ſaid T. C. his heirs, executors, adminiftrators, 

&r-alfigns,' well and truly pay the rent in and by the ſaid leaſe re- 

forved, and which ſhall accrue! from and after the ſaid twenty - 

eighth day of May, and perform, obſerve, fulfil, and keep all 

the- covenants, Slauſes, articles aud Agreements in the faid inn 
tended leaſe to be cbnta ined i Whith on the tenant's orfeſſee's. part 

and behalf are and ought to be paid, performed; Talflled, ant 
| kept; thonithis obfigation w be void, orherwiſe td be and remait im 

fall forte and virtue; which being read/and heard, the fad E. W. 

he thay" the a Nou nt rwe have hls * ca 

n 8 | | | | 2 Fd. 
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becauſe ho the ſaid E. W. ſays, that the faid J. P. from the tine 
of che x on Sag ſaid writing to the day of exhibiting the bill of 


the ſaid Joſeph in this behalf, <vas not damnified by reaſon of any 
thing in the Rid condition of the ſaid writing mentioned; and this 
the ſaid Edward is ready to verify; wherefore he prays judgment 
if the ſaid J. P. ought to have or maintain his action aforeſaid 
againſt him the ſaid Edward, &c. N a COND 
„And the ſaid Joſeph ſaith, that he ought not by any thing above 
— alledged by the faid Edward in his pen to be W from 
ſpecial da- having and maintaining his aforeſaid action againſt the ſaid Ed. 
mage. A ward; becauſe he ſaith, that after the making of the ſaid writing, 
3 in obligatory, and before the exhibiting of the aforeſaid bill of 5 
againſt plain- ſaid Joſeph, to wit, on the twenty-ſeventh day of February, A. D. 
Off, and an- 1754, the ſaid T. C. in the aforeſaid condition of the ſaid writing. 
 ſwerputin gbligatory named, did in due manner file and exhibit his bill in hy 
on account majeſty's high court of chancery, then being at Weſtminſter, in 
of entering * 8 : . — ng | 
| Into an the county of Middleſex, againſt him the ſaid Joſeph, on account 
| of his entering into the ſaid agreement in that condition men- 
mentioned in tioned with the ſaid T. C. that is to ſay, to compel the ſaid Joſeph 
the condition to perform the ſaid agreement in the ſaid condition mentioned, ſo 
of the bond. entered into with the ſaid T. C. as aforeſaid, in which ſaid bill he 
the ſaid Thomas C. did then, amongſt other things, ſet forth, that 
he the aid T. C. being entitled to and poſſeſſed of a certain piece 
of ground ſituate in Exchange Alley, London, which: the ſaid 
T. C. held under a leaſe granted to him by james H. the only ſur- 
viving deviſee in truſt of the real eſtate of John H. and B. B. the | 
elder, and F. B. for eighty-one years, commencing. from the 
twenty fifth of September 1750, whereon had ſince been erected 
a meſſuage and office, with the appurtenances, and chat the faid 
Edward W. and the ſaid Joſeph, then defendant being defirous to 
| take a leaſe of the premiſes for twenty-one years, part of the ſaid 
8 term of eighty- one years, as ſoon as the ſame ſhould be built, the 
ſiaid Edward and Joſeph after. ſeveral meetings had for that purpoſe 
came to an agreement for themſelves, their executors, adminiſ- 
- trators, and aſſigus, with the faid T. C. his executors, adminiſ- 
trators, and aſſigns, about the eighteenth of April 1751, for the 
abſolute taking of a leaſe of the ſaid premiſes for twenty - one yean 
then next, at ſeyenty-five pounds a year clear of all-land-tax and 
all other taxes, which: ad a greement was reduced into writings 
and „ by the ſaid T. C. and the ſaid Edward and 
Joſeph ; and the ſaid T. C. did in and by his ſaid bill further ſet 
forth, that he the ſaid T. C had been at a conſiderable expence in 
erecting the ſaid meſſuage and iſes, in confidence of the ſaid 
agreement, and that the ſaid Edward and Joſeph entered upon and 
occupied the ſame, and that the ſaid T. C. had performed his part 
of the ſaid agreement, and had cauſed a leaſe of the premiſes to be 
drawn for the ſaid term of twenty one years, with the uſual cove- · 
vants, Which the ſaid T. C. had duly exccuted, and alſo a counter- 
| Part which had been duly ſigned, ſealed, and 63 * 
; Ward, 


l 720 % 


Edward, which ſaid counterpart had been tendered to the ſaid 
oſeph to be executed, and that the ſaid T. C. had frequently by 
imſelf and agents, both before and ſince ſuch tender, applied to 
the ſaid Joſeph in a friendly manner and requeſted him to execute 
the ſaid leaſe, but that he refuſed ſo to do; and the ſaid T. C. did 
in and by his ſaid bill pray, that the ſaid Joſeph might perform the 
ſaid agreement and execute the ſaid leaſe for the remainder of the 
ſaid term of twenty-one years then to come to the ſaid T. C. i 
according to the true intent and meaning of the ſaid agreement, as 
by the ſaid bill now remaing affiled of record in the ſaid court of 
chancery, at Weſtminſter aforeſaid, amongſt other __ more 


fully) appears: And the faid Joſeph further ſaith, that ſuch pro- _ iſ 


ceedings were thereupon had in that ſuit in the ſaid high court of 
chancery that he the ſaid Joſeph afterward, to wit, on the fifth of 
July, A. D, 1754, was compelled and obliged to put in his anſwer 
to the ſame bill in that court, -and'did accordingly, on the day and 
year laft aforeſaid, in due manner put in his anſwer to the ſame bill 
in the ſaid high court of chancery, to wit, at L. aforeſaid, in the 
pariſn and ward aforeſaid And the ſaid Joſeph further ſaith, that 
22 ſaid Joſeph hath been put to and ſuſtained great coſts, 
charges, and expences by the aforeſaid ſuit in the ſaid court of 
chancery, ſo commenced and proſecuted by the ſaid T. C. againſt 
bim the ſaid Joſeph, by reaſon and on account of his entering into 
the ſaid agreement as aforeſaid, and hath thereby been obliged to 
lay out and expend, and hath actually laid out and expended on 
that occaſion a large ſum of money, to wit, the ſum of fifty 
pounds four ſhillings and twopence for and on account of the ſaid 
coſts, charges, and expences, that is to ſay, at L. aforeſaid, in the 
- pariſh and ward aforetaid. whereof the ſaid Edward, afterwards, to 


in the pariſh and ward aforeſaid, had notice, and was then and 
there - requeſted to pay and reimburſe to the ſaid Joſeph the ſaid 


ſum of money and to indemnify him from the cofts and charges 


aforeſaid, but the ſaid Edward then and there wholly refuſed ſo to 
do, or in manner to indemnify the ſaid Joſeph againſt the ſaid ſuit, . 


> v 
* — 


him as aforeſaid; and ſo the ſaid Joſeph ſaith that he is greatly dam- 
nißed by reaſon aud dn account E entering into the agreement 
aforeſaid with the ſaid T. C. in the ſaid condition mentioned; and 
tis the ſaid Joſeph is ready to verify; wherefore he prays judg- 
ment and his debt aforeſaid, together with his damages by occaſion 
of the detaining thereof to be adjudged: to him, & c. 3 £ F101. 
eee , tee ß en VER. 7 
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And the ſaid Edward W. ſays, chat the ſaid- replication of the 83 


aid Joſeph in manner and form as the ſame is above made, ang 
-" the matters therein contaĩned, are inſufficient in law to enable the 


* ſaid Joſeph to have or maintain his ſaid action againſt the ſaid Ed- "A Y 
v3 ward, to which ſame replication the ſaid Edward is under no 


neceſſity, nor is he in any ways bound by the law of the land to 
3 3 anſwer; 


vit, on the eighteenth day of May, A. D. 1758, in L. aforefaid. 


or againſt the ſaid coſts, charges, and expences ſo ſuſtained b TP 
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unſwer z and this the ſaid Edward N td verify; whereſore 

for want of a ſufficient replication: ii this behalf the ſaid Edward 

rays judgment, and that the ſaid Joſeph may be barred fron. 
FVV W. H. Asnuss r. 


+ |" Declaration ,,, LANCASHIRE, to wit. R. T. „ P. and E. C. complaji 
in debt on of J. G. and Betty his wife, being 4. of a plea that 2 5 | 
bot, il, J. G, and Bey his wiſe render tothe, aj, plain hre ths. 
4 OY "he land four hundred pounds of, &c. which they the ſaid defendantz 
_ wvligor, t 4 . F 5 
| wiſe of de- owe to and . tain from them the ſaid plaintiffs ; for tha | 
- Fendamt. Whereas the ſaid Betty whilſt ſhe was ſole and unmarried, by her 
| ien name of Myers, on, Kc. at, &c. in, &c. by her certai 
- _ Wwriting-obligatory ſealed. with the feal of her the ſaid Betty, and 
| 1860 the court, &c. acknowledged herſelf to be held and 7 | 
| Sound to the ſaid plaintiffs, by the names, &c. in the lum of three 
FOE | Rhouſand four hundred pounds to be paid to the ſaid plaintiffs when 
the faid Betty ſhould be thereto afterwards requeſted; yet the 
Faid Betty, whilſt ſhe was ſo ſole and unmarried, and the ſaid de. 
| Fendants, fince their intermarriage of them the ſaid defendants, al- 
though often requeſted, have not, nor hath either of them yet 
| paid the ſaid ſum of three thouſand four hundred 1 to the 
ſaid plaintiffs, but to pay the fame to the ſaid plaintiffs or 05 
6 n 


them, the ſaid Betty, whilſt ſhe was ſole and unmarried, a 
aid J. G. and Betty his wife fince their intermarriage have, aud 
hitherto wholly refuſed, and fill do refule 


- each'olaghem. hath | 
— &c. OD 
File to the AND the faid defendants, by A. B. their attorney, come and 
laſt declara- defend the wrong and injury, when, &c. and crave oyer of the 
ey ſaid writing-obligatory, and it is read to them, &c.; they alſo 
| 1 "x u, - crave oyer of the condition of the {aid whey” Kipte A and ĩt 
awhich was, is read to them in theſe words, to wit, „The condition of this 
that plain - obligation is ſuch, that whereas the above- named Meſſrs. R. T. 
Aff had c. have purchaſed a veſſel and cargo of goods to the amount of 
* boughtfor about one thouſand ſeven hundred pounds, of Britiſh money, be 
living abroad, the ſame. more or leſs, as will appear by the bill of ſale of the 
2 ſhip, and ſaid veſſel and invoice of the ſaid cargo, on account and at the 
the obligor in riſque of John Myers, gentleman, now reſiding at James's Fort, 
| thebond Gambia River, and brother to the above named Betty; now if 
I © ſaid John Myers do not pay, or cauſe to be paid to the ſaid 
vot pay Mieſſis. R. T. and Co. the above ſum of one thouſand ſeven hun- 
Plaintiff for dred pounds, with ſuch intereſt and commiſſions as ſhall appear 
the ſhip and due to them, then ſhe the ſaid Betty doth hereby promiſe and un- 
de e dertake to pay to the Had Meſſrs, R. F. &c, or one of them, the 
- would), that Whole or ſuch part of the above ſum as they ſhall make appear to 


.  .. " before the making of the bord it was agreed between plaintiffs and A. B. that they ſhould. ſend 


him a ſhip and cargo, for which he would pay them, and that the obligor aftewards executed the 
houd for the performance of the agreement for A. BB f 


: * 3 ; , . . 1 
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28 


per e nber Ty Bone.” 


from 1 to de void, otherwiſe to be and remain in full forces“ 


WH which being read and heard, the ſaid defendants ſay” ain u bee. 
r. cavfe they Tay, that before the making of the ſaid writing-obligg. *. - 
. tory, to wit, on, &c. at, &. it was agreed between the ſaid plain- 
6fs of the one part, and the ſaid John Myers in the conſideratiom 
gentioned on the other part, that the ſaid plaintiffs ſhould pro- 


cure for the uſe of the ſaid J. M. a veſſel and cargo/of gosds 
| er ſhould ſend the faid veſſel and cargo from England to 
| the faid 

fad] 


M. reſided, and the faid J. M. in return for the fame ſhould 
Bays or cauſe to be paid to the faid plaintiſfs the faid amount of 


| etecated the faid writing-obligatory, with the condition thereof, 
vun; becauſe-they ſay, that before the making the 


ligatory, to wit, on, &c, it was # between the ſaidiplaintiffs of 
the one part, and the ſaid . 


River, Africa, where the ſaid J. M. refided, csi  all' re 


to be due to them for the ſame either in money or 


euted the faid writ 


Gambia River, Africa, and that che ſaid plaintiffa, after the death 
of the ſaĩd J. M. to wit, on, &. did ſend che ſaid veſſel and car- 
bee m England, unde 
md commander thereof, to James's Fort, Gambia River, Africa, 
55 8 e 


1 |; 
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ture deen 1aid out on the above account, and of which they has 
got received the valge in money or goods, and if fo, then. this ob- 


| the amothit of about one thouſund "five hundred pounds, Britim 


che ſaid cargo and veſſel, with ſuch intereſt and commiſſion as . 
ftould appear to be due to them for the fame, either in money or 
goods : And che ſaid defendants further ſay, that after” the mak - 
ing of the ſaid agreement, to wit, on, Kc. at, &. the ſaid mC a 


for ſecuting the performance of the faid agreement on the part and 
behalf of the ſuid J. M. according to the fort aud effect of tb 
faid agreement: And the faid defendants further ſay, that che t. 

aintiffs never did ſend the veſſel or cargo of goods to the ſaid 

| In according to the form and effect of the ſaid agreement; and 4 

„c.; wherefore, & c.: "And the ſaid writing-obligatory be- 3 
ing read and heard, the ſaid defendants for further Ju e. aal ug had ow 5 
1 ob. the ſhüp Yn 
aid writing-ob —— 3 
. in the condition named on the apy RG 

other part, that the faid plaintiffs ſhould procure for the ſaid plaintiths be. 
J. M. a veſſel and cargo of goods to the amvunt of about one ing ignorant 
thoufand ſeven hundred pounds of Britiſh money; and ſhould ſend thereofy nd 
the fame from England to the ſaid J. M. at James's Fort, Gambia 


the faid defendants further ſay," chat after che making of the ſaid Eroucke the 
Agreement, to wit, on, e. at, c. the ſaid Betty made' and-exe- reſt back to 
lag-obligatory, With the ſaid conttition thereof, England, 
for the ſ6ctiring the performance of the ſaid agreement on the „here they 
part and behalf of the ſaid J. M. and for no other ye, intent, or and the m 
N whatſoever: And the ſaid defendants further ſay, that the ney ariing - 
mid J. M. after the making the ſaid writing - obligatory, to wit, on, from the ſale 
cke. died, being at rhe time of his death reſident at James's Fort, e e 5 
g plainulh 2 
nder the command of R. L. as the captain had 7 | 
ed; aa *  < 


a wy 


ſter plan- 


he thip . 
rived at tu 
ſeed nd expedite; ind what the fd J. M. in rown for te FD. oe 
fame, ſhould pay to the faid plaintiffs the amount of the faid veſ- and thatthe 
ſel and cargo, wich ſuch intereſt and commiſſion as ound cope Wh 


and 
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in order to be there delivered to the ſaid JM, the faid plaintiff, 
at the time of the ſending of the ſaid veſſel and cargo, being igng. 
rant of the death of the ſaid J. M. to wit, at, &c.; and that the 
aid veſſel and cargo afterwards, to wit, on, &c. arrived at, &e. 
and the faid J. M. upon the arrival of the ſaid ſhip being dead, 
the ſaid R. L. fold and diſpoſed of part of the cargo in Africa afore. 
faid, and brought the produce of ſuch part of the ſaid cargo as he ſo 
ſold and diſpoſed of, together with the veſſel and the reſidue of 
the {Hd cargo back to England, and there delivered the ſame to 
the ſaid plaintiffs, who received, ſold, and diſpoſed, of the fame, 
and the money ariſing therefrom had and applied in part and to- 
wards ſatisfaction of the ſaid ſum of one thouſand ſeven hundred 
pounds, with ſuch intereſt and commiſſion as ſhould appear due to 
them: And the ſaid defendants further ſay, that the ſaid plaintiff 
neglected and omitted to ſend out the ſaid cargo from England 
aforeſaid in the ſaid voyage towards and for James's Fort with rea- 
ſonable ſpeed and expedition, whereby that part of the ſaid cargo 
which was ſo ſold and diſpoſed of in Africa as aforeſaid was oblig- 
cd to be ſold anddiſpoſed of, and was fold and diſ N to great 
. loſs, and the-refidue thereof could not be there fold and diſpoſed | 
of, but was obliged to be brought back to England with the ſaid 
veſſel, by reaſon and means whereof, and for no other cauſe what- 
ſoever, a deficiency or loſs was occaſioned in the value of the ſaid 
„veſſel or cargo equal to the reſidue of the 1aid ſum of one thouſand 
ſieven hundred pounds in the ſaid condition mentioned, with the 
ſiaid intereſt and commiſſion due to the ſaid plaintiffs in reſpeR io 
the ſaid veſſel or cargo which remained unſatisfied at the time of 
30 Plea, chat the Exhibitipg the bill of the ſaid, plajrtiffs,) to wit, at, Kc. ; and 
plaintiffs ſent this, &c. 3 wherefore, &c. : And the ſaid writing-obligatory be- 
dhe ſhip, and ing read and heard, the ſaid defendants for further plea in this be- 
e 5x half, by like leave of, &c. ackio non; becauſe they ſay, that before 
. — bond Ae the making the ſaid writihg-obligatory, to wit, on, &c. at, &c. it 
torety for the was agreed between the ſaid plaincffs of the one part, and the ſaid 
performance J. M. in the ſaid condition mentioned on the other part, that the 
of the agree - {aid plaintiffs ſhould "procure for the uſe of the ſaid J. M. a veſſel 
1 and cargo of s to the amount of about one thouſan ſeven 
2 g 1 .; hundred pounds Britiſh money, and ſhould fend the ſame from Eng- 
landl to the ſaid * M. at, &c. where the ſaid J. M. then refided; 
„ -- .. and the ſaid J. M. in return for the ſame ſhould pay, or cauſe to 
be paid to the ſaid plaintiffs the amount of the ſaid, veſſel and car- 
23o, With ich intereſt and commiſſion as ſhould appear to be due 
= _ 10 them for the ſame either in money or goods: And 4 « (aid de- 
fendants further ſay, that after the making of the ſaid agreement, 
7... to wit, on, &c. at &c. the ſaid Betty made and executed the ſaid | 
4445 »-* writing-obligatory with the ſaid condition thereof, for the ſecur- | 
Aling the 8 of the ſaid agreement on the part and behalf 
of the ſaid J. M. and for no other uſe, intent, or purpoſe whatſo- 
ever: And the ſaid defendants further Lay; that the ſaid... N. af. 
- + + - ter-the making of the ſaid writing-obligatory, to wit, on, &. 
died, being at che time of his reſident: at, &.; du the 


* 


A 


gi 
that 


dhe aid defendants dot 


Jon ns rox J him above pleaded in bar, ſay, that they 


and maintaining their aforeſaid actiom agaiuſt him; becauſe they the Fra 


err ArloN nx. 3255 
| hid plaintiffs, after the death of the ſaid J. M. to wit, on, Ke. 


did ſend the ſaid veſſel and cargo from England under the com- 
mand of one R. L. as the captain and commander, to James s 
Fort, &c. in order ta be there delivered to the ſaid J. M. the ſaid 
plaintiff at the time of tending of the ſaid veſſel and cargo, be- 

ng ignorant of the death of the ſaid J. M. to wit, at, &c.; and 
- faid veſſe] and cargo afierwards, to wit, on, &c. arrived; 
&c. ;. And that the ſaid J. M. upon the arrival of the ſaid ſhip and 
cargo being dead, the ſaid R. 2. ſold and diſpoſed of part of the 


| care 0 in Africa aforeſaid, and brought the roduce of ſuch part : 


thereof as he ſold and dif poles 75 together With the ſaid veſſel and 
the reſidue of the ſaid cargo back to .ngland, and there delivered 
the ſame to the ſaid plaintiffs, who received, fold, and diſpoſed of 
the ſame ; and out of the monies ariſing therefrom, had and receiv- 
ed the ſaid ſum of one thouſand "Teyen hundred pounds, with all 
ſuch commiſſion and intereſt as appeared to be due to them; and 
this, lc; Wherefore, cc. . Wood." 
; ann NO? - fat * 47.63 neee een 


And the faid plaintiffs a to the ſaid plea of the ſaid defendants Replication 
by them firſt above pleaded in bar, 1#y grecludi non; becauſeè they that the = 
ſay, that the ſaid plaintiffs did ſend 'the ſaid veſſel and cargo of plaintiffs did 
goods to the ſaid J. M. according to the form atid effect of the ſaid cad the hip, 
agreement in this ple mentioned, to wit, at, Ke.; and this the cahnzble 
faid plaintiffs Nr ae country, &c. ; and expedition; 
| he like, &.: And the faid plaintiffs, us to the 3d Plea, that 
laid plea of .the-faid defendants by thein ſecondly above pleaded in they did nat 
bar, ſay, chat they, by reaſo of any thing therein contained, pres menge the 
cludi non; becauſe they ſay, that the ſaid plaintiffs did ſend out che ing from the 
ſaid; veſſel and cargo in that plea mentioned from England on the ſale of the 
ſaid voyage towards and for James s Fort, &c. with reaſonable ſbip and. 
ſpeed and expedition, to wit, at, &.; and this, & ,; Whereforenseode, 4 
Ec. : And the ſaid plaintiffs, as to the ſaid plea of the ſaid defend- 
ants by them thirdly above pleaded in bar, ſay precludi non; be- 


f 


» 


cauſe they ſay, that they the ſaid plaintiffs, did not out of the mo- 
170 ariſing, by the ſale and diſppfal of the ſaid ſhip and cargo in 
hat 


plea mentioned, have and receive the ſum of one thouſand 
ſexen hundred pounds, with all, ſuch intereſt and commiſſion aa 
appeared due to them, as the ſaid defendants have above in that 


$ : i TY; 
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by any thing therein contained ought not to be barred from having according to 
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account tat- 
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and after he entered and, way received into the ſervide if 
the tag plaintiffs as their clerk or bobk-keeper as in the ſaid pet 
mentioned, and whilſt he remained and continned in their houſe | 
as clerk or book · Keeper as mentioned in tlie ſaid plea, to Wit, 05 
ec. at, Kr. as the elerk or book-keefier of the faid planst re. 
ceived ctrrait caſh, to wit, the ſum 1. hugdred pounds, of 
che cuſtomers of the faid- plaintiffs, for their uſe; and that af. 
terwards io wit, on, Kk. ut, Ra he the fai J. W. did exper. 
y out, and pay far che ufe of the ſaid plaintiffs a large ſum of 
money, to wit, the ſum 'of Se.; and that afterwards, to wit, on, 
Kr. the: aforeſaid. plaintiffs and J. W. accounted together of and 
- Concerning. the apr by bim the ſaid J, W. N 5 form 
| 2 and allo of and concerning, 4 money b Yy, him the ſaid. 
W... expended, kid out, Goa paid for the ſaid plaintiffs in form, 
alorelaid, and thar,upon the _ balance of ſuch account ſo then ſtat- 
ed and taken, there appeared to be due from the ſaid j. W. 10 
the ſaid plaintiffs a large' ſum of money, to wit, the ſum f 
. . pounds; And the ſaid. plaintiffs e ſays that. the faid. J. W. did 
ot immediately, on the ſlating of ſuch account, or at any. other 
time, pay, or in any manner account unt them the ſaid pla int iffs, 
or rs eicher of them, for the ſaid balance, 0 wit, for the ſaid ſumof 
| nk pounds ſo due to and on balance as aforeſaid: or any part 
5 e. nor bath he hitherto paid over or 1 manner acceunt- 
ech e them the ſaid plaiotiffb, or to either of+ them for the fame 
of day part therxob bur, on the! contrary them and chene, to wit, on, 
EN 0 de emberrled arid: miſapplied the, fad ſum of, &ci- contrary to 
na 4 thb tenor and effect of the faid g writingiobligaiory;. und of the 
nds. Je — thereof: Wherebf the faid A. '$7 and T. Gir afterwards, 
q eit, on Ac. at · Sc, had proofs, to wit, by the account afore- 
duc tated in che hand- weiting wi the tai ) W. andine hole; 
an chat the ſaid A. 8. and T. G. Cid bot, nor did either ef chem 
| - within one month then next followi r at any other tithe, jolnt- 
or feparately' make 8 or pay „ "hor have they or eicher of them 
Kitherto made good — to e fait plxitnitfs, NE, 
” them, the Tull vahie by the money to wit, the ſaid ſum *. 
unc, heck the 210 J. W, did ſo m\fapply- or. enibez? 
fo to do have, And each of chem hath hirderto a ne 
fuſed, and ſtill wholly refuſe ſo to do, to wit, at &c. 3 ant this, 
&c. ; whefefore, &c. and their debt abbreſaid, together with their 
damages by them ſuſtained on occaſion « 2 * decinin thereof, to 
be adjudged to him, NC.” 8 1 
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Poltes for Afterwards, har. is..to . on "the! 7 * year, and at the 
. plaintiff in 1 within, contained, before the right honourable William Lord 
chte, NMantfeld the chief juſtice, within mentioned, John Way, gene 

a -  tleman, being aſſocinted unto. the faid/ chief. huſtioe by force of 

er the ſlatdte in uch caſe made and provided, come 2s well the witk⸗ 

iar named Thomas, Jordan and Leonard, Lefevre as the within- 


| ext ofa cle on de that he did embepale the fm mend inthe repicain, ard nk 
| namec 


| FINAL JUDGMENT.—REPLICATION 70 PLEA, b. 


named George Johnſtone by their attornies-within mentioned. and 
the jurors of that jury, whereof mention is within made, bein 
| -ſunmoned, likewiſe come, who to ſay the truth of the Within 
contents being choſen tried, and ſworn, fay upon their oath 
that the within- named J. W. did embezzle and miſapply the faid 
ſum of pounds within in that behalf mentioned contrary to 
the tenor and effect of the within mentioned writing - obligatory, 


| "named Thomas and Leonard have within by replying alledged; 


B nard, by occaſion of the deraining of the debt within demanded, 


en Thixgeplication is not in its fri and ſame head, Index, poſt, where it is - 


— 


* 


and of che condition thereof, in manner and form as the within. 
and they aſſeſs the damage of the within- named Thomas and Leo- 


over and above their coſts and charges by them about their ſuit in 
that behalf expended to one ſhilling, and to thoſe coſts and charges 
to forty ſhillings. 1 | | 77 


; Therefore it is confidered by the a tive that the faid Tho- Judgment, 


. 


mas and Leonard do recover againſt the'ſaid George their debt 
aforeſaid, and the damages aforeſaid by the ſaid jury in form afore- 
' faid aſſeſſed, and alſo 


pounds for their coſts and charges by 
the court of our lord the king now here v7 a0 to them and at 
their requeſt by way of increaſe, which ſaid damage in the whole 


amount io pounds, and the ſaid George is in mercy, &., 


. Michaelmas Term, 1 6. Geo. III. 


Ax 1 ſaid fir Charles Hardy, &c. as to the faid plea of the (a) Repli- 


laid hoſpita] in the ſaid articles mentioned, fur the uſe of the pen- 3 | 


ſaid whereby he 


part thereof, {ited tea 


order. (See pleas, replications, &c. to to be found in its order. 
ekt on Articles of Agreement, poſt, 5 e e 
Bk | | 1 | rlar 
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| $42 DEBT on INDEMNITY BOND.—(For , 


rior quality and goodneſs, and of lefs value than good fat ox beef | 


to wit, two hundred pounds weight, part of the ſaid four hun- 

dred pounds weight being bull beef, and two hundred pounds 
weight of the reſidue of the ſaid four huntred pounds weight being 
dull ſtag beef, contrary to the tenor and effect of the ſaid article 


of agreement in the ſaid plea mentioned, and of the covenant of 


the laid Peter ſo by him made in that behalf as aforeſaid ; by means 
whereof, and according to the tenor of the ſaid articles of agree- 
ment, and of the covenant of the ſaid Peter in that behalf he be. 
ame liable to pay for the ſaid breach of covenant the ſum of ten 
pounds unto the ſaid pla int iffs, or to the then treaſurer of the ſaid 
hoſpital, but he to pay the ſame or any part thereof to the ſaid 
9 or either of them, or to the treaſurer of the ſaid hoſpita], 
hath hitherto wholly refuſed, and hath therein wholly failed and 
made default contrary to the tenor and effe of the ſaid articles, 
and of the covenant of the ſaid Perer by him made in that behalf 
as aforeſaid, to wit, &c. ; and this, &c.; wherefore, &c. ; and 
their debt aforeſaid, together with their damages by them ſa. 
tained on occaſion of the detaining thereof, io be adjudged to 
them, &c. TY: ; J. Moxcan. 


© Trinity Term, 19. Geo, III. 


IT MIDDLESEX, to wit. Be it remembered that in Trinity | 


In debt en term laſt paſt, before our lord the king at Weſtminſter, came fir 
bond at the Sidney Meadows, knight, by W. M. W. his attorney, and 
doit of the brought into the ſaid court of the ſaid Tord the king then and there his 
—_— mare bill againft John Bean, being in, &c, of a plea of debt, and there are 
* Pledges for the proſecution, ro wit, John Doe, and Richard Roe, 

which ſaid bill follows in theſe words, to wit: Middleſex, to wit, fir 
Sidney Meadows, knight, complains againſt John Bean, being, &c. 

ofa plea that he render to the ſaid fir Sidney three hundred pounds 

of good, &c. which he owes to and unjuſtly detains from bim; 

for that whereas the ſaid John, on, &c. at, &c. by his certain 

© writing-obligatory, ſealed with the ſeal of the ſaid John, and 
ſhewn to the court of our ſaid lord the king now here, the date 
wWhereof is the day and year aforeſaid, acknowledged himſelf to be 


| keld and firmly bound to the ſaid fir Sidney, by the name and de- 
ſcription: of fir Sidney Meadows, marſhal of the king's houſehold, 


in the ſaid three hundred pounds, to be paid to the ſaid fir Sidney, 
whenever afterwards he the ſaid John ſhould be thereunto requir- 
ed; Yer the ſaid John although often requeſted by the faid fir 
Sidney, hath not yet paid to the ſaid fir Sidney the ſaid ſum of 
| three hundred pounds, or any part thereof, but to pay the fame to 
the ſaid Sir Sidney he the ſaid John hath altogether refuſed, and ſtil 
doth refuſe io pay the fame to the faid fir Sidney ;- whereupon the 
faid fir Sidney faith he is injurgd, and hath ſuſtained damage tothe 


| value of three hundred pounds, and therefore he brings his ſuit, 
, Ke. + © . . 15 n „ 
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And now at this day; that is to ſay on Friday next after "the plea to bon! 


morrow of the Holy Trinity in the ſame term, until which day (oyer of 
the {aid John had leave to imparle to the ſaid bill and then to an- bond and 


condition, 


| {wer the ſame, as well the ſaid fir Sidney, by his ſaid attorney, as „ich was 


the ſaid john, by C. H. his attorney, do come before our lord the given as a 
king at Weſtminſter, and the ſaid John defends the wrong and in- ſecurity for 


jury, when, Kc. and prays oyer of the ſaid writing-obligatory 8 * 


dtorelaid, and it is read to him; he alſo prays oyer of the con- ſhl for bis 


dition of the ſaid writing - obligatory, and it is read to him in theſe behaving ho- 


Words, to wit : The condition, &c, [ſer forth the condition ver- neftly in the 
batim, which was, that one William Trott being admitted to hy a of vg 
| one of the bearers of the virges of the houſehold, &c. he ſhould oe” a 


behave honeſtly, &c.] ; which being read and heard, the ſaid John yirges of the 


faith afio non; becauſe. he ſays, that the ſaid William Trott and houſehold) 


his followers for the rime being, and from time to time, and at that he per- 
all times after the making of the ſaid writing-obligatory, during thing ment- 
the continuance of the ſaid William Trott in the ſaid place or office, oned in the 


did wel}, faithfully, and honeſtly behave themſelves in the ſame place condition. 


or office in all things according to the duty of the ſame place or 
office, and therein the ſaid William did well, faithfully and honeſtly 
ſerve and execute all ſuch writs, proceſs, or warrants ifſued out of 


| the ſaid court as were delivered unto him to be executed by him, 
| according to his utmofl power, and did make a due and true re- 
| turn thereof, in all caſes where a return thereof was required by 


Jaw, and did upon every arreſt by the ſaid William made, take 
ſufficient bail of able perſons within the juriſdiction of the ſaid 
court, where the party was by law bailable, for the appearance of 


| the ſaid party ſo arreſted at the next court of the ſaid palace of 


Weſtminſter after ſuch arreſt made, and did truly return and de- 


| liver into the ſaid court the ſaid bail bond thereupon ſo taken at 


the next court day after ſuch arreſt made as aforeſaid, to wit, at, 
e. and that the ſaid William, after any arreſt by him made by 
force or virtue of any writ, proceſs, or execution, iſſuing out of 
the ſaid court, did not detain the party ſo arreſted in his cuſtody | 
above the ſpace of twenty-four hours from the time of ſuch arreſt 
made, but, as well in caſe of menſe proceſs, where no ſufficient 
bail could be given, as in caſe of execution, did preſently after the 
twenty-four hours carry or convey the parties ſo arreſted to the 
priſon of the ſaid court according to law, and did not any way, 
directly or indirectly, give or cauſe to be given any notice to the 


party againſt whom ſuch proceſs or execution was awarded, where- 


by the arreſt might be avoided or retarded, and did from time to 

time make a juſt account and due payment at the next court-day 

after the arreſt made of all ſuch fees as belonged to the ſaid ſir | 
Sidney, and did from time to time do and execute all other things, 
writs, warrants, and proceſs as were delivered to him, and which 

to his place or office belonged to be done and executed, and did 

not at any time after the making of the ſaid writing-obligatory 
employ as his follower any perſon or perſons which had been an 
officer of the ſaid court, who had left ar been put out of his ſaid office 
5 1 ; | Re Oi 
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5% - DEBT ox INDEMNITY, &c,—REPLICA 
inp ſaid, court, nor. did the ſaid William at any time after the 


| fered priſon- 


Fay wn not any thing performed and kept the ſai 


- 


TION, 


making ehe ſaid writing-obligatory "ſerve and execute any wri; 
Alſe ſave and keep harmleſs the ſaid fir Sidney, and the ſteward, 
..* nod all and every other judge and judges of the ſaid court, ang 
' their and every of their heirs, executors, or adminiſtrators, of ang 

- from ail matters and things by the ſaid William done, omitted, 

." commirced, or ſuffered, for or by reaſon of executing, or of not 
due executing any writ, proceſs, or: warrant to him delivered; 
an the faid William did alſo from time to time ſave and keep 

" harmleſs the ſaid fir Sidney and the keeper of the ſaid priſon of the 


aid court and his and their heirs, executors, and adminiſtry- - 


- .- tars, from all damages, loſs, and danger which might happen or 
. © "grow to bim ar them by reaſon of ſuch not * of any writ, 
aid Willian 


1 


| proceſs, or warrant as aforeſaid ; and alſo that the 


Lic from time to zime, and at all times aſter the making of the 
aid writing obligatory, obſerve, perform, and obey all the lawful | 


order and orders, rule and rules of the ſaid fir Sidney, or any other 


ge or judges of the ſaid court, Pong and concerning himſelf 


2 a dr his duty and behaviqur in his place a oreſaid, and did ſhew and 


deliver a copy of the firſt clauſe mentioned and enacted in and by 

aQ of Parliament made in the ſecond year of the reign of George 

the Second, entitled, An AR for the relief of Wee with 

„ reſpe& to the impriſonment of their perſons,” ro every perſon 

whom be arreſted or took into his cuſtody by virtue of any wry, 

xoceſs, or warrant, and carried or cauſe to be carried to . ſame 

Public or other houſe, and permitted him or her, or any friendof 

"* theirs, to read the ſame before any Tiquor or meat was there calle 

9 for ; and alſo did- well, faithfully, and honeſtly obſerve, perform, 
dend execute the ſeveral directions preſcribed in the ſaid act of pa- 


- Famen!, and all other marters and W 
7 


* nty or office he ought to have obſerved, performed, and executed, 
without any fraud, oppreſſion, or wrong to any perſon or perſons 


* whatſoever, accqrding/ to the form and effeR of the condition of 


Abe faid writipg-obligatory, to wit, at, &c.; and this, &c, ; where 


fore, &c. if, &c. 
5 1 | Drawn by Ma. Wa MMI X. 
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Replication, And ie faid fir Sidney, gs to the ſaid plea of the ſaid John by 
Ie A. B. him above pleaded in bar, ſays, that he the ſaid fr Sidney by reaſon 
- did not do of apy thing by the ſaid John in that plea above alledged, ought 
His duty, for not to be barred from having and maintaining his action aforeſaid 


that he fut- sgainſt him; becauſe proteſting that the plea aforeſaid and the 
er to eſcape MAtters therein contained, are not ſufficient in Jaw to bar the {aid 
that was put fir Sidney from having his aforeſaid action thereof maintained 


Into his cul< againſt the ſaid John; proteſting alſo that the ſaid William Trott 
tody by ano- ; the faid condition of the ſaid ae mentioned hath 


| congirion 3 for rep)! 
a capiar ad | Cation in this behalf he the ſaid fir Sidney lays, that the aid W. I. 


| ſoticfacien- 


4 who was obliged to pay the debt to theperſop at whoſe ſuit the rapiar a ſatixſaciendim il 


, . © proceſs, or warraiit, except the proceſs of the ſaid court, and did 


- 
- : : * 
4 «4 1 8 1 10 E at: id "IG . 
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in the ſaid condition of the ſaid writing-hobgatory mentioned, did 
' not from time to time, and at all times after the making of the 
aforeſaid writing-obligatory, during the continuance of the ſaid 
W. T. in the ſaid place or office, to wit, the place or office in the 
ſaid condition mentioned, obſerve, perform, and obey all the law- 
ful orders, rule and rules of the ſaid fir Sidney, or any other 
judge or judges of the ſaid court in the ſaid condition mentioned, 
touching and concerning himſelf the ſaid W. T. or his duty and 
behaviour in his place aforeſaid, for that after the making the ſaid 
writing-obligatory and the condition thereof, and whilſt the ſaid 
W. T. continued in his ſaid office, and before the exhibiting the 
bill of the ſaid fir Sidney, againſt the ſaid John, to wit, in the 
court of the king's palace of Weſtminſter, holden at Southwark, 
in the county of Surry, within the juriſdiQtion of the ſaid court, 
to wit, on, &c. in the ſeventeenth year of the reign of, &c. 
before William earl Talbot, ſteward of the king's houſehold, the 
ſaid fir Sidney, then and ſtill knight marſhal of the ſaid houſehold, 
and Sevett Blackburn, eſquire, ſteward of the ſaid court, judges 
of the court aforeſaid, by virtue of the letters patent. of Charles the 
Second, late king of England, and bearing date at Weſtminſter, 
the fourth day of October, in the ſixteenth year of his reign, Ann A. R. im- 
Read impleaded William Shearman in a certain plea, to wit, in a Pleads W. 
plea of treſpaſs on the cafe, to the damage of the ſaid Ann of fifty S. in Pate 
8 f s court, and 
pounds, of and for the not performing certain promiſes and under- 
takings then lately made by the ſaid W. S. to the ſaid Ann with- 
in the juriſdiction of the ſaid court, and ſuch proceedings were 
afterwards heard in the ſaid court of our ſaid lord the king of his 
palace of Weſtminſter in that plea, that afterwards to wit, at the 
court of our ſaid lord the king of his palace of Weſtminſter | 
aforeſaid, bolden at S. within the county 8 juriſdiction aforeſaid, _ 
before the ſaid judges of the ſaid court, on, &c. it was conſidered by 
the ſaid court that the ſaid Ann ſhould take nothing, by her ſaid nonſuited, 1 
plaint, but that for her falſe claim therein ſhe ſhould be in mer- * 
cy, &c. and that the ſaid W. S. ſhould go thereupon without a N . f 
day, &c.; it was alſo commanded by the ſaid court, that the ſaid 
William did recover againſt the ſaid Ann ſixty-five ſhillings for coſts, award- 
his coſts and charges by him about his ſuit in the ſaid plea ſuſtain. ed to W. S. 


3 ed, and which were to the ſaid W. S. at his requeſt adjudged by | 

| the ſame court, according to the form of the ſtatute in that caſe : | 
by lately made and provided, and that the ſaid W. S. ſhould have his "x 
ſon execution thereupon, as by the record and proceedings thereof re- 4 
ght maining in the ſaid court of our ſaid lord the king of his palace of 

aid Weſtminſter, at S. aforeſaid, in, &c. reference being thereto had | = 
the BT may more fully and at large appear, which ſaid judgment remain= | _ 
aid ing in its full force, ſtrength and effect, not in the leaſt reverſed, FR 
ned ſet aſide, paid off, or ſatisfied, the ſaid ſum of ſixty-five ſhillings | — * 
Mt, in form aforeſaid recovered, not being, or any part thereof being & 

1th paid or ſatisfied to the ſaid W. S. afterwards, whilſt the ſaid W. T. 

pi. continued in his office as aforeſaid, to wit, at the court of our ſaid 

„ lord the king of his palace of Weſtminſter, halden at Southwark, 1 , 

l Vor. v. e 3 
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within the court and juriſdiftion aforefaid, before the ſaid judges 
of the {aid court, on, &c. a certain writ of dur ſaid lord the king 
tisfaciendum ſued out of that court a! ainſt the ſaid Ann, at the Prayer of the 
ſued out on ſaid W. S. directed to the bearers of the _ of his majeſty 
thejudgment houfebold, the officers and miniſters of the ſaid court of the king: 
bonfalt. palace of Weſtminſter, and every of them, by which ſaid writ 
our ſaid lord the king commanded them, and every of them, that 
they or one of them ſhould' take rhe ſaid Ann, if ſhe ſhould be 
found within the juriſdidtion of that court, and her ſafcly keep, ſo 
that they or one of them might Rave her body before the judges of 
the faid court, at the next court of his palace of Weſtminſter, on 
Ec. then next following, to be holden at S. aforeſaid, in the 
county aforeſaid, to ſatisfy the ſaid W. S. the faid ſixty-five ſhil. 
lings by him in form aforeſaid recovered, whereof the ſaid Ann 
was convicted, and that they or one of tham ſnhould have there then 
that writ, which faid writ, afterwards, and before the return there. 
of, to wit, on, &c. at, &c. in, &c. was delivered to James Ban. 
ter, he the faid James Banter then, until, at, and after the return 
of the ſaid writ, being one of the bearers of the virges of the houſe. 
hold of our faid lord the King, and an officer and miniſter of the 
court aforeſaid, to be by Him executed in due form of law, by vir- 
tue of which faid writ he the ſaid J. B. fo being one of, &c. af- 
terwards ard before the time appointed by the fard writ for the re- 
turn thereof, to wit, on, &c. at, &c. in, &c. took and arreſted 
the ſaid Ann by her body, and then and there had her in his cuſ- 
tody by virtue of the ſaid writ at the ſuit of the ſaid W.S.: And 
the faid fir Sidney further fays, that the ſaid Ann ſo being in the 
caftody of the ſaid J. B. under and by virtue of the ſaid writ, at 
the fuit of the faid W. S. as aforeſaid, he the ſaid J. B. after- 
wards, and whilft fhe was ſo in cuſtody, and before the return of 
the faid writ, and before the exkibiting of the bill of the faid fir 
Sidney, to wit, on, Kc. at, &c. in, &c. delivered the ſaid Ann 
io execution at the ſuit of the faid W. 8. as aforeſ#id, unto the 
cuſtody” of the faid William Trott at his requeſt, he the faid W. 
T. at the time of the iffuing the writ aforefaid, and from thence 
until ſach delivery to him of the ſaid Ann and from thence 
for a fong time afterwards being one of the bearers, of, &c. to 
Be by him ſafely kept in cuſtody until the time appointed by the 
fai writ for the return cherevf for the purpoſe in the faid writ 
ſpecified, and the faid William Trott then and there had and took 
the ſaid Ann into his cuſtody in execution at the ſuit of the ſaid 
Wi. 8. for the purpoſe aforeſaid: And the faid fir Sidney further 
fays, that afterwards and before the return of the ſaid writ, to wit, 
on, &c. the ſaid Wiltam Trott fo = Ex officer as aforeſaid, 
without the leave or licenfe of the ſaid W. S. or of the faid James 
Banter, and againſt tlie will of the ſaid W. S. and of the ſaid J. B. 
voluntatily permitted and ſuffered the ſaid Ann to eſeape and gout 
Harge out of the cuſtody of him the ſaid W. T. the judgment afore- 
Faid being then unfatisfied; and although the ſuid court of our lord 
the king of his palace of Weſtminſter aforeſaid, in the faid uae 
. EE | - mentione 


/ 
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mentioned to be holden on, &. next after the iſſuing of the ſaid writ, 
was afterwards, to wit, on, &c. at, &. in, &c. 5 

aforeſaid judges of the ſaid comt ; yet the ſaid W. T. then and long 
afterwards being one of the bearers of, &c. had nat then and there 
21 the ſaid court ſo holden as aforeſaid, the body of the ſaid Ann, 
in the ſaid writ named, before the ſaid judges of that court ſo hol- 
den as laſt aforeiaid for the purpoſe in the ſaid writ ſpecified, as 
by the ſaid writ was commanded and required, but therein wholly 


failed and "mw default, to wir, at, &c.: And the ſaid fir Sidney 


further ſays, that the ſaid W. S. being unſatisfied the ſaid ixty-hve 
ſnillings by him in form aforeſaid recovered, and every part thereof, 
afterwards, to wit, at the court of our lord the king of his palace 
of Weſtminſter, holden at, &c. in, &c. before the ſaid William 


Earl, &c. judges of the ſaid court, on, &c. complained againſt 


the ſaid J. B. (he the ſaid J. B. then being, &c.) for a mi cha- 
viour and breach of duty in his ſaid office, to wit, in the execu- 


tian of the writ aforeſaid, which had been delivered to him by the 


ſad W. S. to he executed by him in manner and form ſor che purpoſe 


aforeſaid, that is to 22 by having taken the ſaid Ann in execu- 


tion, and not making # proper return of the writ aforeſaid; 

whereupon by a rule the ſaid court then and chere duly made in 
the aforeſaid court it was ordered that the ſaid J. B. he being 
one, &c. upon notice of the ſaid rule, ſhould attend at the th . 


next court, to anſwer ſuch miatters as ſhopld then be o 12 - | 
then 


againſt him on behalf of the ſaid W. 8. of which ſaid rule 
and there made as aforeſaid, he tbe ſaid J. B. then and there at the 
laid court had notice; whereupon the aid 1 B. then and there at 


faid caurt made complaint againſt the ſaid W. * then ing 
one, &. for a miſbebaviour and a breach of duty i in bis ſaid office. 
to wit, in ſo voluntarily ſuffering and permittio the ſaid. 225 to 


elcape and go at large from the Aach, of him the ſaid W. 

wit, without the licence of the ſaid W. S. or of the ſaid B. 
| whereupon by another rule 6 of the ſaid. court, 15 and there duly 
wade in that ſuit an the behalf of the ſaid 44 it was ordered as 
follows, to wit, that the fa ſaid W. T. he ſaid W. T being. 

&c. upon potice of the ſaid 7 ſhould attend at the then next 

court to anſwer ſuch matters, &c. of which ſaid rule ſo then and 


there made as laſt aforeſaid, the ſaid W. T. afterwards, and beſore 


the next courx of, &c, held after the making of the {gid Tule laſt 


atoreſajd, tu wit, on, &c. had natice ; 1 81 the: faid fir Sidney 


ſunher ſays, har ſuch ſurther proceedings were afferwprds had ia. 


the ſaid court of, &, holdep at, &., in, &c. on, &c. 4 Se 
ſeid judges of the ſaid court on e be id complain of 

faid W. S. againſt the ſaid J. B. jt was 2 rule af the ſaid 
court, then 2 there fully Gs ard by the ſame cori, in the 


{aid ſuit, ordered that the e ſaid J. B. being one, &. 


ſbonld pay 0 the ſaid W. 8 51 ve ſhillings and the coſts of 
\ that complaint beſore chat day ae f. which cofts amounted to & 
large dump, to wit, the Jogn af nive ſhillings. of 145 faid laſt- 


YT 355 and wm" the premier aforeſ i, oþe e ſaid ). B. 15 
an 


olden before the 


1 
* — 8 
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and there had notice: And the ſaid fir Sidney further ſays, that 
immediately after the making of the ſaid rule, the faid court then 
and there on hearing the ſaid complaint of the ſaid J. B. apainſt 
the ſaid W. T. he then being one, - &c, by another rule then and 
there duly made in and by the ſaid court in the ſaid ſuit, ordered 
that the ſaid W. T. ſhoald indemnify. the ſaid J. B. as to the rule 
made in that cauſe, to wit, the ſaid rule againſt the ſaid J. ;. 


whereby he was ordered ta pay to the ſaid W. 8. the ſaid ſixty- fe 


ſhillings, and the coſts of that complaint, before that day month, 
of which ſaid laſt-mentioned rule, and of the premiſes aforeſaid, the 
ſaid W. T. afterwards, to wit, on, &c. at, &c. had notice: 
And the ſaid fir Sidney further ſays, that the coſts of that com. 


© Plaint of the faid W. S. by him. made ogninſt the ſaid J. B. a 


4 


tention thereof to be adjudged to him, &c. 


"Demurrer. 


aforeſaid, then and there amounted to a large ſum of money, to 
wit, the, &c. whereof the ſaid W. T. afterwards, to wit, on, 
&c. at, &c. had notice: And the ſaid fir Sidney further ſays, 
that the ſaid W. T. did not indemnify the ſaid J. B. as to the ſe- 
cond rule abave-mentioncd, made in the ſuit againſt the ſaid J. B 
in any manner whatſoever, whereupon the ſaid J. B. afterwards, 
to wit, on, &c. at, &c. was forced and obliged to pay, and did 
then and there pay and cauſed to be paid to the ſaid W. S. the ſaid 
fixty-five ſhillings, and the ſaid coſts of the complaint made againſt 
him, amounting to a large ſum of money, to wit, the ſum, &c. 
where 
negle | | 
any time ſince hitherto in any manner indemnified the faid ] B. 
in the premiſes: And ſo the ſaid fir Sidney ſaith, that the ſaid 
W. T. did not in any manner perform, fulfil, or keep the ſaid 


rule or order By mentioned to have been made upon him in 
the duty of his office in 
wholly failed and made default, contrary to the tenor and effect of 


the plea of the plaint aforeſaid, but therein 


the condition of the ſaid writing-obligatory, to wit, at, &c.; and 
this, &c. wherefore he prays judgment and his debt aforeſaid, 
rogether with his damages by him ſuſtained on occaſion of the de- 


* 


J. Moxcan, 


And the ſaid John ſays, that the ſaid plea of the ſaid ſir Sidney, 
by him above pleaded in reply to the ſaid plea of the ſaid John, 
above by him the ſaid John pleaded in bar, and the matters therein 
contained, are not ſufficient in law for him the ſaid fir Sidney to 


have his aforeſaid action thęreof maintained againſt the ſaid John ; 
and to which ſaid plea in manner and form as the ſame is above 


_ pleaded and ſet forth, he the faid John is not under any neceſſity, 


or in any wiſe bound by the law of this realm to anſwer; and 
this, &c. wherefore for want of a ſufficient replica: ion in this be- 
half, the ſaid John prays judgment if the faid fir Sidney ought to 


have or maintain his aforeſaid action thereof againſt him, &c, ; and 


for cauſes of demurrer in law in this behalf, he the ſaid John, ac- 
cording to the form of, &c, ſhews to the court here the 3 
5 9 | cauſes, 


the ſaid James Banter became damnified through the - 
d default of the ſaid W. T. nor hath the ſaid W. T. at 


To REPLICATION axp JOINDER. 


| cauſes, chat is ro ſay, for that it is not alledged in or by the ſaid 


replication, that'the delivery of the ſaid Ann Reed, 'in execution 
at the ſuit of the faid William Shearman, into the cuſtody of the 


ſaid William Trott, for the purpoſes in the (aid replication men- 
tioned, was done at the requeſt of the ſaid Ann, or by her deſire 


or conſent, or by the licence, conſent, or direction of the faid 


W. S. and therefore the ſaid delivery of the ſaid Ann Reed by the 
faid James into the cuſtody of the ſaid William Trott, was an 


eſcape of the ſaid Ann out of the cuſtody of the ſaid J. B. volun- 
tarily ſuffered and permitted by the ſaid J. B.; and the faid W. T. 


| could not in ſuch caſe have any right, power, or authority to keep 
| or detain the ſaid Ann in his cuſtody, by virtue of the ſaid arreſt - 


ſo made on her body by the ſaid James Banter, by virtue of the 
ſaid writ of capias ad ſatisſaciendum, mentioned in the ſaid repli- 
cation of the faid fir Sidney ; and for that it does not appear by the 
ſaid replication, where, or at any, and what place the ſaid J. B. 


above ſuppoſed or alledged to have permitted the ſaid Ann to 


eſcape and go at large out of his cuſtody ; and for that it is not al- 
ledged in and by the ſaid replication, that the delivery of the ſaid 


Ann by the ſaid James to the ſaid William was within the ſpace of 
twenty-four hours from the time of the ſaid arreſt by the faid 
| James ; and for that it doth not appear, or is it alledged or averred 


in or by the ſaid replication, that the ſaid rule thereby alledged to 
have been made againſt the ſaid William Trott, at the ſaid court 
ſo holden on the ſaid twenty-firſt day of, &c. was a lawful rule or 
order, nor ſuch as can any way affect the ſaid John as a ſeeur it 

for the faid W. F. by virtue of the ſaid writing-obligatory, nei- 
ther does it appear by the ſaid replication that the ſaid coſts in the 
ſaid replication mentioned were ever taxed or allowed by the ſaid 
palace court, or any proper officer of the ſaid court, nor is it al- 


ledged or averred in or by the ſaid replication, that the ſaid fixty- 


five ſhillings, and the ſaid coſts, or either of them, were or was 
ever demanded by the ſaid W. S. of the ſaid J. B. and W. F. or 
either of them, or that the ſaid William Trott ever had any notioe 
given him of that rule, whereby he was ſo ordered to indemnify 
the ſaid J. B. nor does it appear, or is it alledged by the ſaid 
replication that the ſaid ſixty-five ſhillings, and the above ſuppoſed 
coſts of nine ſhillings were, or that either of them, or any part of 
them, or either of them were or was ever demanded by the ſaid 
W. 8. of the ſaid J. B. or that the ſame was ever demanded by 
the ſaid W. T. either by the ſaid W. S. or by the ſaid J. B. or 
that the ſaid W. T. ever had notice of the payment of the ſaid 
money by the ſaid ] B. to the ſaid W. S. and for that the ſaid 
replication is in many reſpeQs inſufficient, uncertain, and wants 
form, &c. | | W. BAL Dpwin. 
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And the ſaid fir Sidney: ſays, that the ſaid plea of the ſaid fir Joinder in 
Sidney by him above pleaded in reply to the ſaid plea of the ſaid demurrer. 


Johs, above by him the faid John pleaded in bar, and the mat- 


ter therein contained, are ſufficient in law for him the ſaid fir * 


Sidney 


* 


JOINDER av DEMURRER. 


_  Gidney to have bis aforeſaid action thereaf maintained againſt the 
= 5 | ſaid Jahn, which ſaid Plea ſo pleaded in reply, um Manner and form 
=. ; as the ſame is above pleaded and ſet ſortb, he the ſaid fir Sidney i 1 
2 - ready 80 verify and prove as the caurt ſhall award ; and beranſe _ 
| the ſaid John hath vot anſwered the ſaid plea pleaded in reply, WW © 


nar in any manner denied the fame, be the ſaid fir Sidney as be- 
| Gore prays judgment and bis debt aforeſaid, together with his ds. WF 
? mages by bim ſuſtained on occaſion of the detention thereof. to be 9 
| adjudged to him, de.: And becauſe the court of aur lord the king 
| ; now is nat yet adviſed what judgment to give of and upon 


here 
premilas, 8 day is therefore given to the ſaid parties to come 
| | | | 2 3 n ; 
8 hear judgment of and upon the premiſes, for thac the court of 
= | our lord the king is not yet adviſed theveal, &c. 1. Mo 
_ PE Nong. 
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